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A BILL FOR

An Act establishing a mechanism by which the director of the

department of natural resources may prohibit the manufacture,

use, or disposal of certain containers within the state.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 455B.315 PACKAGING REVIEW BOARD.
1. DEFINITIONS.

As used in this secticn, unless the context otherwise
requlres:

a. "Board" means the packagling review board established
pursuant to this section.

b. "Committee" means the packaging review advisory
committee.

c. "Container” means a rigid or semirigid package used to
contain products which are sold at retail.

d. "Rigid container" means a container used to contain a
product sold at retail that retains its structura’
configuration after the product is removed.

e. "Semlirigid container" means a container that iz formed,
shaped, or molded so that when used to contain a product sacld
at retail it gains a structural conflguration even though the
concainer does not retain its structural configuration prior
to containing a product or after the prcduct is removed.

2.  PACKAGING REVIEW BQARD,
a. A packaging review board is established within the

department of natural resources. The board consists of the

following members:

{1) The director of the department of natural resources or
the direcior's designee.

(2} The administrator of the consumer protection divisgion
of tne offjice of the attorney general, or the administrator's
designee.

(3) The director of the department of economic development

or the director's designee.
b. The director of the department of natural resources or

the director's designee shall serve as chairperson of the
board. The board shall meet as frequently as its business
requires, but at least quarterly.

c. The board shall adopt, and from time %o time may amend

or repeai ruies regarding the conduct of its meetings and :the
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transaction of 1ts assigned duties,

d. All meetings of the boarc in every proceeding sha:. be
deomed to have been duly callied and regulariy held, and all
regulations and prceceedings to have peen duly authorized
unless the contrary 1s proved.

e. The chairperson shall desianate an cofficer or empioyee
of the departmen: to act as secretary of the board.

3. AUTHORITY TO RECOMMEND PROHIBITIONS AGAINST CONTAINERS
WHICH DEGRADE THE STATE'S ENVIRONMENT. The bcard may review
the envircnmental impact of a specific container or ciass of
container upon one or more of the following:

a. Its own initiative.

b. The request of one or more of the following:

{1y & lccal government.

{2} The packaging review committee.

{3) At least cne hundred individuals residing within the
state.

(4) A group whese menbership inclucdes at least one hundred
individuals residing within the state.

If the board determines that the manufacture, use, or
disposal of the specific container or class of container under
review significantly degrades the state's environment, the
board may vote to recomncnd that the director prohibit one or
more of the following within this state: the use,
manufacture, or disposal of a specific containrer or class of
container.

4. DIRECTOR'S AUTHORITY TO PRCHIBIT BY RULE USE OF CERTAIN
CONTAINERS. The director may by rule or order prchibit one or
more of the folliowing within this state: the use,
marufacture, or disposal of a specific container or class of
container, However, the director may issue a pronibizion conly
1f all of the fciiowing conditions are satisfied:

a. The becaré has previously recomrended that the
container, or a sroaeder class inclusive of the cent

class of container be prohibited for any of the following:
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marufacture, use, or disposal, .

H. The director reasonably believes that the container ox

W

class of container poses a significant threat to the
environment, either through its prcductioa, use, cr disposal.

I

A prohibition becomes effectlive two years after the entry
of the order or final publication of the rule unless stayed or
withdrawn in the interim.

5. AGGRIEVED CONTAINER MANUFACTURER OR USER'S RIGHT TO
APOLAL.,

a. Upon applicaticn or petition of a manufacturer or user

—

of a prohibited container or c¢lass of containers, or a

[l B e R S .V, |

—

12 representative of a manufacturer or user, the bocard shall

i3 determine whether to recommend that the directur withdraw an

14 order prohibiting the container or class. The board shall

15 make its recommendations to the director after a hearing on

16 tne petitien.

17 . ‘The board may reguire the applicant to provide .

18 information the board deems necessary to make its

19 determination.

20 ¢. At the request of the applicant, the bcard and any

21 members, agents, or scaff of the beard sh
o

a
22 information submitted to the beoard as confidential proprietary

23 inlowmerion, ard such information is not sup ect L9 disclosure
24 under chapter 21 or 22 or upon any ouher sasls.

25 6. PACKAGINC REVIEW ADVISORY COMMITTEE.

26 a. The governor shall appoint a seven-member Dackaging

27 review advisory committee for the purpose of providing
2?8 technical advice to the packaging review board. The menbers
23 shall serve wilthout compensation, The committee zha

30 of a representative from each cf the following categories:

31 (X) The department of natural resources.

32 {2) The retail! focd industry.

33 {3) An environmental Jroup.

34 (4) The packaging manufacturing industry.

35 {5) Local geovernpent. .
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(6) The waste clisposal or recycling Industry.
indus

{(7) The restaurant
b. The representative ot the department shall serve 23 the

try.

committee chairpersan,
c. The comuittee shall provide technical advice and
recommendations oo the beaerd coacernling the environmen'a!l
o

impact of the manul

“h

ntainesrs.

C

0

acture, use, and dispcsal ©
EXPLANATION

This pill creates a mechanism by which the directcr of the
department of nratural resources couid pronibit the use or
manufacture of certain containers within the state hased upen
a reascnable helief that their use, manufacture, or disposa:l
poses a significant threat to the environment. A packaging
review board must first recommend a prohibition teo the
directcr. A packaging advisory committee is created to
provide the board, and indirectily the director, with expert
advice in related areas. A manufacturer cor user of a
prohibited container is permitted an opportunity to appeai a
decision of the director adversely affecting that person. o
order or rule prohibiting a particular container becomes
effective two years after entry of the order or final
publication of the rule unless withdrawn or stayed in the
interim.

This bill may contain a state mandate as defined 1n section

258.3.
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