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1 An Act establishing a mechanism by which the director of the 

department of natural resources may prohibit the manufacture, 

use, or disposal of certain containers within the state. 
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1 Section l. ~CW SECTION. 4558.315 PACKAGING R~V~EW BOARD. 

2 l. DEFINITIONS. 

3 As used in this section, unless the context otherwise 

4 requires: 

5 a. "Board" means the packaging review board established 

6 purs11ant to this section. 

7 b. "Committee" means the packaging review advisory 

8 committee. 

9 c. ~container'' means a 

10 contain products which are 

rigid or semirigid 

sold at ret a i 1. 

package used to 

ll d. "Rigid container" means a container used to contain a 

12 product sold at retail that retains its structura· 

13 configuration after the product is removed. 

14 e. ''Semirigid container'' means a container that is formed, 

15 shape<!, or molded so that when used to contain a product snld 

16 at retail it gains a structural configuration even though the 

17 cnn~a:ner does not retain its structural configurati011 prior 

18 to conLaining a product or after the product is removed. 

19 7. PACKAGING REVIEW BOARD. 

20 a. A packaging review board is established Wlthin the 

21 department of nat~ral resources. The board consists of the 

22 following members: 

23 (l) The director of the department of natural resources or 

24 the director's designee. 

25 (2) The administrator of the consumer protection divisi0n 

26 of the office of the attorney general, or the administrator's 

27 designee. 

28 (3) The director of the department of economic development 

29 or the director's designee. 

30 b. The director of the department of natural resources or 

31 the director·s designee shall serve as cha1rperson of the 

32 bo~rd. The board shall meet as frequently as its bus1ness 

33 requires, b11t at !east quarterly. 

34 c. The board shall adopt, and from time to time may amend 

35 or repeal rules regarding the conduct of its mee~ings and :he 
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1 transaction of its assigned duties. 

2 d. Al~ meetings of the board in every proceed~ng shail be 

J dei::nr·d t.u ha·,;~ b;•rn duly ca.llf>:l <1:11i regu1-3r~y held, and .-1:i 

4 regulations and proceedings to have been du:y author•zed 

5 11nless the cor1trary is proved. 

6 P. The chair?erson s~all designate an office~ or empioyee 

7 of tt1e departme~: to act as secretary of the board. 

8 3. AUTHORITY TO RECOMMEND PROHIBITIONS AGAINS~ CONTAINERS 

9 WHICH DEGRADE THE STATE'S ENVIRONMENT. The beard may review 

10 the environmental impact of a specific contai~er or class of 

11 container upon one or more of the following: 

12 a. Its own initiative. 

13 b. The request of one or more of the following: 

14 ( 1 ) A local government. 

15 (?) The packaging review committee. 

16 ( 3) At least one hundred individuals residing within t:,e 

17 state. 

18 (4) A group whose menbership includes at least one hundred 

19 Individuals residing within the state. 

20 If the board determines that the manufacture, use, or 

21 disposal of the specific container or class of container under 

22 review significantly degrades the state•s environment, the 

23 board may vote to reco~ncnd that the director prohibit one or 

24 more of the following within this state: the use, 

25 manufacture, or disposal of a specific container or class of 

26 container. 

27 4. DIRECTOR'S AUTHO~ITY TO PROHIBIT BY RUl.E USE OF CCR~AIN 

28 CONTAINERS. The director may by rule or order prohibit one or 

29 more oE the following within this state: the use, 

30 ma~ufacture, or d1sposal of a specific container a~ c la :l s 

Jl contetine:-. :-iowe·;e:-, the director ::1ay issue a prohibition c:.::..y 

32 if al: of the fci.~owing conditions are sa~isfied: 

33 a. The board ~as pre-:iously ~eco:nmended t'"lat the 

34 cor~tairle~, ~r d ~rs2de:' class inclusive ~E the containe:-, or 

35 class of contai~e~ be prohibited for a~y oE tt:e ~allowing: 
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l manutacture, use, or disposal. 

2 b. The dlrector ~easonably believes that the container or 

3 class of container poses a significant threat to the 

4 environment, either through its production, use, or disposal. 

5 A ~rohibition becomes effective two years after the entry 

6 of the order or final publication of the rule unless stayed or 

7 withdrawn in the interim. 

8 :>. AGGRIE:VED CONTAINER MANUE'ACTURER OR USeR'S i'UGHT TO 

9 APPEAL. 

10 a. Upon application or petition of a manufacturer or user 

ll of a prohibited container or class of containers, or a 

12 representative of a manufacturer or user, the bcdrd shall 

13 delermine whether lo recommeold that the director w1thdraw an 

14 order prohibiting the container or class. The board shall 

lS mai<e its recommendations to the director after a hearing on 

16 ~.'1e petitic·n. 

17 .,. ThP board ~ay require the applicant to provide 

18 informal!on the board deems necessary to make its 

19 de~crmination. 

20 c. At the request of the applicant, the board and any 

21 members, ager1ts, or staff of the board shall. ho~d a~y 

;>7 t:c:'.:;rm<.~tion submitted to the board as conf:de:c~:a: prcprje~ary 

23 .:..:~[:)t."r.lc.:' ion, ar.rJ S;JCh informat.:.on is not subjt:·cl L-:J disclosure 

21 u·1der chaptec 21 or 22 or Jpon any o~her ~as~s. 

2'J 6. PACKAGING REVIE\'i ADVISORY CU;V.~:I f''l'E:C. 

26 a. The governor shall appoint a seven-me~b~~ pac{aging 

27 r2vicw advisory committee for the purpose of ?r:.:>';.i.J.:.ng 

28 :echnical advtce to the packaging review board. ~he me~bers 

2~ sha.:.l. serve witho~t compE'!lSat.ion. ~he corru-nit.tee s~all co::si.s~ 

30 of a represe=~tat.:.ve ~rom each of the followi~g categories: 

31 (:) The depac:ment of :Jatural resources. 

32 (2) The retail food industry .. 

33 (3) An environ~entac group. 

34 (4) The packag~~g ~anufacturing indust~y. 

35 (5) Local governme,.,t. 
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1 (6) The waste disposal or recycling ~ndustry. 

2 (7) The restaura~t indilstry. 

] b. The represe::tative ot t~e department sha:l serve as the 

4 committee chairperSO!l. 

S c. T:1e comm~.ttee sha1.l provide technicaJ_ r.~.d·;ice ._ir.J 

j irr1pact of the ~a~ufacture, use: and disposal of corl~~i~c:·s. 

8 EXP LI'.NA 'IcON 

9 This bill creates a mecha~ism by which the d~rectcr of th~ 

lO department of natural resources could prohibit the :•se or 

11 manufacture of certain containers within the state based upon 

12 a reasonable bel.ie~ that their use, manufacture, or dispos~~ 

13 poses a significant threat to the enviro~menc. A packaging 

14 review board must first recommend a prohibition to the 

15 director. A packaging advisory committee is created to 

16 provide the board, and indirectly the director, with expert 

17 advice in related areas. A manufacturer or user of a 

18 prohibited container is permitted an opportunity to appeac a 

19 decision of the director adversely affecting that person. An 

20 order or rule prohibiting a particular container becomes 

22 

23 

21 effective two years after entry of the o~der. or final 

publication of the rule unless withdraw~ or stayed in the 

interim. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

This bill may contain a state mandate as deftned 1n sPc~ior! 

258.3. 
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