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A BILL FOR 

l An Act relating to petrole~m storage tanks by limiting 

2 aboveground tan~ registration to aboveground petroleum storage 

3 tanks, and by defining where aboveground tanks may be 

4 permitted for retail motor vehicle fuel outlets pursuant to 

5 rules of the state fire marshal, and by removing autr.ority to 

6 inspect tank installations from fire marshals or the state 

7 fire marshal's designee. 

8 BE I~ ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section 1. Section 101.12, Code Supple~e~t 1989, is 

2 a~ended to read as fo!1ows: 

3 101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED. 

4 Rules of the state fire rnars~al shall permit i~stallation 

5 o~ aboveg~ound petroleum storage tan~s for retail xotor 

6 vehicle fuel outlets i"-e~t±es-of-o"e-~~otl~anci-er-±ess 

7 poptl±ae±on except ar. outlet located within a city of more :~an 

8 ~. thousand population shall not be permitte~. 

9 Sec. 2. Section :01.21, Code Supplement 1989, is axended 

10 to read as follows: 

il 101.21 DEFINITIONS. 

:2 As used in this part unless the context otherwise requires: 

l3 l. "Aboveground Petroleum storage tank" means one or a 

i4 co~bination of tanks, including connecting pipes connected to 

15 the tanks which are used :o contain an accumulation of 

~6 regtl!ated-stlbstanees petroleum and the volume of which, 

17 including the volume of the underground pipes, is more than 

18 r.ir.ety percent above :he surface of the grou~d. Aboveground 

19 petroleum storage tank does not include any of the following: 

20 a. Aboveground tanks of one thousand one hundred gal:ons 

21 or less capacity. 

22 b. Tanks used for storing heating oil for consumptive use 

23 on the 

24 c. 

premises where stored. 

Underground storage tanks 

25 4558.471. 

a~ defined by section 

26 d. A flow-through process tank, or a tank con:aining a 

27 reg~lated substance, other than motor vehicle fue: ~sed for 

28 transportation purposes, :or use as part of a ~anufact~ring 

29 process, system, or facility. 

30 2. ''Nor.operational aboveground oetroleum tank'' means an 

31 aboveground storage tank in which ~e~tlTaeed-~tlb~ta~~es-are 

32 petroleum is not deposited or from which regtlTated-s~b~ea"e~~ 

33 a~e petroleum is not dispensed on or after July l, 1989. 

34 3. ''Operator'' means a person in control of, or having 

35 responsibility for, the daily operation of t~e an abovegro~r.d 
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1 petroleum storage tank. 

2 4. ''Owner'' ~eans: 

3 a. Ir. the case of an aboveground petroleum storage cank in 

4 use on or after July 1, 1989, a person who owns the 

5 aboveground petroleum storage tank used for the storage, ~se, 

6 or dispensing of regtliated-stlb5tanees petroleum. 

7 b. In t~e case of an aboveground petroleum storage tan~ in 

8 use before July l, 1989, but no longer in use on or after that 

9 date, a person who owned the tank immediately before the 

lO discontinuation of its use. 

11 5. ''Regtliated-5tlbstanee Petroleum'' means regtllated 

12 Stlbstanee petroleum as defined in section 4558.471. 

13 6. ''Release'' means spilling, leaking, emitti~g. 

14 discharging, escaping, leaching, or disposing from an 

15 aboveground petroleum storage tank into groundwater, surface 

16 water, or subsurface soils. 

:7 7. ''State Eire marshal" means the state fire marshal7 or 

~8 the state fire marshal's designee. 

19 8. ''Tank site'' means a tank or grouping of tanks within 

20 close proximity of each other located on the a facility for 

21 the purpose of storing regtllated-stlb5tanee5 oetroleum. 

22 Sec. 3. Section 101.22, Code Supplement 1989, is amended 

23 to read as follows: 

24 101.22 REPORT OF EXISTING AND NEW TANKS -- REGISTRATION 

25 FEE -- TAG ?ENALTY. 

26 1. Except as provided in subsection 2, the owner or 

27 operator of an aboveground ~troleum storage tank existing on 

28 or before July 1, 1989, shall notify the state fire marsha: ln 

29 writing by May 1, 1990, of the existence of each tank and 

30 specify the age, s1ze, type, location, and uses of the tank. 

31 2. The owner of an aboveground petroleum storage tank 

32 taken cut of operation between January 1, 1979, and July :, 

33 1989, shall notify the state fire marsha1 in <vriting by July 

34 1, 1990, of the existence of the tank unless the owner knows 

35 the tank has been removed from the site. The notice shall 
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~ specifyL to the extent known to the owner, the date the tank 

2 ~as taken out of operation, :he age of =~e tank on the date 

3 taken ou~ of operation, the size, ~ype, and loca:ion of the 

4 :ank, and the type and quantity of substances left s:ored in 

5 the tanK on the date that it was taken out of operation. 

6 3. An owner or operator which brings into use an 

7 aboveground 2etroleum storage tank after July 1 • ~989, shall 

8 notify the state fire marshal in writing within :hirty days 

9 the exis:ence of the tank and specify the age, SlZe, type, 

10 location, and ~ses o: the tank. 

of 

11 4. The 

:!.2 state fire 

registration notice of the owner or operator to the 

marshal under subsections l through 3 shall be 

13 accompanied by a fee of ten dollars for each tank included in 

14 the notice. All moneys collected shall be deposited in the 

15 general fund. 

16 5. A person who deposits a-~e9tlrated-stlbstanee pe:roleum 

17 in an aboveground 2etroleum storage tank shall notify the 

18 owner or operator in writing of the notificat:on requirements 

19 of this section. 

20 6. A person who sells or constructs a tank ontended to be 

21 used as an aboveground storage tank shall notify the purchaser 

22 of the tank in writing of the notification requirements of 

23 this section applicable to the purchaser. 

24 7. 

25 s~bstanee oetroleum in an aboveground petroleum storage tank 

26 which has not been registered pursuant to subsec:ions l 

21 through 5 4. 

28 The state fire marshal shali furn!sh the owner or ope~ator 

29 of an abovegro~nd oetroleum storage tank with a registration 

30 tag for each aboveground oet:oleum storage tan~ =e;istered 

31 ~ith :~e state Eire marshal. The owner or ope~a=or shall 

32 a~f~x ttze tag to the fill pipe of each regist2red abovegrcu~d 

33 petroleu~ storage tank. A person ~ho conveys or deposits e 

3·~ !"eg~:=a-cea-~tibs~arlee oetroleum shall i~spect the c:bovegrou:;d 

35 petroleum stora~e tan~ t~ decermi~e the existe~ce or abse~ce 
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~ of :he registration tag. If a registration tag is not affixed 

2 to the a~ovegrou~d petroleum storage ta~k fill pipe, the 

3 perso~ co~veyi~g or depositing the regtlieted-~ab~ta~ee 

4 2etroleu~ ~ay deposit the ~egaiated-~tlb~eenee oetroleum 1~ the 

5 unregistered tank ~rovided-thet. However, the deposit is 

6 allowed only i~ the single instance, that the person provides 

7 the owner or operator with another notice as required by 

8 subsect~on S, and that the person provides the owner or 

9 operator with an aboveground petroleurr. s:orage tank 

10 registration for~. It is the owner or operator's duty to 

ll comply with registration requirements. A late registration 

12 pe~alty of twenty-five dollars is imposed i~ addition to the 

13 registration fee for a tank registered after the required 

14 date. 

15 Sec. 4. Section 101.23, Code Supplement 1989, is ame~ded 

16 to read as follows: 

17 101.23 STAT£ FIRE MARSHAL REPORTrNG RULES. 

l8 

19 

20 

21 

The state fire marshal shall adopt rules pursuant to 

chapter l7A relating to reporting requirements necessary to 

enable :he state fire marsha~ to maintain an accurate 

inventory of aboveground petroleum storage tanks. 

22 

23 

Sec. 5. Section 101.24, subsections l and 2, Code 

Supplement 1989, are amended to read as follows: 

24 l. Inspect and investigate the facilities and records of 

25 owners and operators of aboveground oetroleum storage tanks as 

26 ~ay-oe necessary to determ:ne compliance with this division 

27 a~d the rules adopted pursuant to this division. An 

28 i~spectior. or investigation sha:l be conducted suo:ect cO 

29 subsect:on 4. For purposes of developi~g a rule, maintaining 

30 an accu~ate inventoryL or enforcing this division, the 

31 departrrent nay: 

32 a. Enter at reasonable times al'!y an escablishment or other 

33 place where an aboveground storage tank lS located. 

34 b. ~nspect and obtain samples f!"Offi any person of a 

35 petroleum or another regulated substance and conduct 
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- mor.itcri~g or testing of tr.e tan~s, assoc:ated equ1pmen:, 

2 conte~ts, or s~~~ounding soi:s, air, surface wacerL a~d 
3 gr-ou:1dwacer. Each inspection shall be corrJ"r.enc:ed and ccmpleted 

4 with reasonable promp~ness. 

5 r: the state Eire ~arshal obtains a sample, pr:or to 

6 leaving ~he premises, the fi'e marshal shall give the owner, 

7 operator, or agent in charge a receipt describing the sample 

8 obtained and if requested a portion of each sa~ple eq~al ~n 

9 volume or weight to t~e portio~ retained. If the sample is 

lO analyzed, a copy of the resulcs of the analysis shall be 

ll furnished promptly to the owner, operator, or agen: in charge. 

12 (2) Documents or information obtained from a perso~ ~nder 

13 this s~bsection shall be ava1lable to the public except as 

14 prov1ded in :his subparagraph. Upon a showing satisfactory to 

15 the state fire marshal by a person that public disclosure of 

:6 doc~ments or infor~atic~, or a partic~lar part o: the 

:7 documents or information to which the state fire marsha: has 

l8 access under this subsection wou~d divulge co~mercia: or 

19 financia~ information entitled to protection as a :rade 

20 secret, the state fire mar-shal shall consider the docume:1:s or 

21 infor~ation ot the particular portion of the doc~ments or-

22 ~nfor~atio~ confidential. However, the rloe~me~t doc~ments or 

23 l:1formation may be disclosed to officers, employees, or 

14 authorized repr-esentatives of the United States char-ged ~ith 

25 1mp:e~er.ting the federal Solid Waste Disposal Act, to 

26 employees of :he state o: !owa or oE other states when the 

27 doc~~e~t or information is relevant to the discha~ge of the~~ 

28 o~fic:al duties, and when releva:1t in any ~ proceeding u:1dec 

29 the ~ede•al Solid Waste Disposal Ac: or this division. 

30 7 Maintai~ an accura:e :nven~ory of abovegrou~d cet~c:e~~ 

3l ~totage tanks. 

12 Sec~ 6. Section 455G.ll, subsecticn 6, ~~n~mbered 

13 paragraph 2, Code Sepplement 1989, ~s a~e~dAd to read as 
3~ Eol:. .. y,;s: 

35 ~he board sha:l adopt rules requ1ring ce:t~f~cation of ~a~~ 
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1 installations and req~ire certification of a new tank 

2 :nstallation as a precor.dit~on to offering insurance to ar. 

3 owner or operator or an installer. ~he board shall set in the 

4 r~le the effective date for the certif~cacion requirement. 

5 Certification rules shall at ~inimum require tha~ an 

6 installation be personally inspected by an independent 

7 licensed engineer,-fire-mer~he~-er-s~ate-fxre-mar~haiL~ 

8 de~+~~ee or person unaffiliated with the tan~ owner, operator, 

9 or installer, who is qua:ified and authorized by the board :o 

10 perfor~ the required inspection and that the tank and 

ll i:Jstallation of the tank comply with app~icable technical 

l2 standards and manufact~rer's instruc:ions and warranty 

13 conditions. An inspector shall not be an owner or operator o: 

l4 a tank, or an employee of an owner, operator, or instal~er. 

15 The insurance coverage shall be extended :c premium paying 

16 instal:ers on or before December 1, :989. For the period from 

17 May 5, 1989, to and including the date that insurance coverage 

18 under the fund is extended to installers, the fund shall not 

19 seek third-party recovery from an insta:ler. 

20 Sec. 7. Sect~on 445G.l7, subsections 1 and 2, Code 

21 Supp:ement 1989, are amended to read as follows: 

22 "· The board shall adopt certification procedures and 

23 standards for the following classes of persons as underground 

24 storage tank installation inspecto~s: 

25 a. A licensed engineer, except that if underground storage 

26 tank installation is within the scope of practice of a 

27 particular class of licensed engineer, additional training 

28 s~a:~ not be required for that class. A licensed engineer for 

29 whom underground storage tank ins:allation is within t~e scope 

30 of practice shall be an "authorized inspector'', rather ~~an a 

31 ''certified inspector''. 

32 b. A Ei~e-~ar~"a% person unaffiliated w:cn the tank owner, 

33 operator, or installer. 

34 2. The board shall adopt approved ~tlr~ietl;a curriculum for 

35 training both engineers and E+re-~ar~ha~~ unaffiliated persons 
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l as a preco~dition to their certificatio~ as underground 

2 storage ta~k installation inspectors. 

J Sec. 8. Section 101.28, Code Supp:e~ent :989, is repealed. 

4 EXPLAKATION 

5 This bill revises an option to dispe~se ~otor vehicle f~els 

6 from aboveground tanks in cities of one tho~sand or cess 

7 population which was included in 1989 Eouse File 447, :he 

8 uncierground storage tank bill, :989 Iowa Acts, chapter :31. 

9 The 1989 Act, as adopted, could be read restrictively, so :hat 

10 unincorporated towns or rural areas would not be allowed the 

ll option to ~se aboveground storage tanks. This bill provides 

12 instead that ~nless the motor vehicle ~uel outlet is located 

13 within an incorporated city of greater than one thousand 

14 pop~lation, the aboveground option is permitted. 

15 The bill also limits registration to aboveground petroleu~ 

16 storage tanks rather than the current broader c:ass of 

17 aboveground tanks co~taining regulated s~bsta~ces. 

18 The bill removes the authority of a fire r.arshal or the 

19 state Eire marsha:'s designee to per:orm :ank installat1on 

20 inspections, and instead permits qualified private persons to 

21 perform such inspections. 
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