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A BILL FOR
1 An Act relating to certain controlled substance offenses,
2 increases the criminal penalties concerning certain offenses
3 regarding cocaine and methamphetamine in smokable form,
4 establishing certain controlled substance offenses as
5 nonbailable offenses, providing that such offenses shall be
6 considered in establishing minimum sentences for repeat
g
.7 offenders. and prohibiting deferred judgments and sentences
8 and suspended sentences for such controlled substance {j%
9 offenders. )
10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ﬁL,
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1 Section 1. Section 204.401, subsection i, paragraph b, ’
2 suoparagraph {2}, subparagrapsa subdivision (b}, Ccde

2 Suapplement 1989, is amended by striking the subdivision,

4 Sec. 2. Section 204,401, subsection 1, paragraph b, Code

5 Suppliement 198%, is amended by adding the following new

6 subparagraphs:

7 NEW SUBPARAGRAPE. ({7 More than one hundred cgraks Dui no:

8 more than five kilograms of a mixture or substance containing

¢ cocaine, its salts, optical and gecmetric lsomers, and salts
10 of isomers.

il NEW SUBPARAGRAPH. {8} Any compound, mixture, or

12 preparation which contains any guantity of methamphetamine,
13 its salts, iscmers, and salts of isomers, in smokable form.
14 Sec., 3. Section 204.401, subsection 1, paragraph c,

15 subparagrapgh {1}, Code Supplement 1989, is amerded to read as
16 follows:

17 (1; Cne hundred grams or less of a mixture or substance
1€ containing a datectaole amount of heroin or cocaine, its .
19 salcs, oprical and gevmetric isomers. and salts of isomers.
20 Sec. 4., Section 204.401, subsection 1, varagranh o,

21 subparagrawvh {(Z), subparacraph subdivision {b}, Cods

22 Suppliement 198%. :is amended by striking the subdivision.

23 Scce. 3. Section 811,11, suosechions 1 oand 2, Code

24 Supplement 1589, are amended to read as Icilows:

25 i. A defepdant awaiting judgment ci convic_lon ind

28 sencencing {olliowing elther 2 olea or verdict ¢l yuilty of &
Z7 class AU feiony, murder, felonicus &assa . Sexua nise ' n
25 tae secona dagree, sexual abuse in the ¢ d degrea.

£$ kidnapping. robber g son in fhe fivsc

o %
azgree, o buiglary in the

30 firz: degree or & violation of

31 section 204,401, subsection 1, paragraph "a”, "b", or "¢,

32 2. A defendant appealing a conviction cf & clazs "“A"

313 felony, nmurcer, felonicus assault, scexeal abuse in the zecond

34 degree, sexual abuse in the third cegree, kidnapping, robbpery

3% 1n the first degree, arson 1in the first degree, er» burglary in .
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the first degree or a violation of section 204.401, subsection

i, paragraph nan’ tlbtl' or “c".
Sec. 6. Section 902.11, Code 1989, is amended to read as

follows:
902.11 MINIMUM SENTENCE -- ELIGIBILITY OF PRIQOR PBREIBHE

FEROR OFFENDER FPCR PAROLE OR WORK RELEASE.
A person serving a sentence for cenviction of a felony who
has & criminal record of one or more prior convictions for a

forcible felony, a violation of section 204.401, subsection 1,

paragranc "a', "b*;, cr "c¢", or a crime of & similar gravity in

this or any other state, shall! be denied parole or work
reiease unless the parson has served at least one-haif of the
maximum Lerm of the defendant’s sentence. However, the
mandatcory sentence previded {or oy this section does not appiy
i elther of the following apply:

The sentcence peing zerved

N r & violation

subgectior
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amounts of cocaine and its derivatives, as well as
methamphetamine in smokable form, commonly referred to as ice.

Under current law, such actions with respect to between 500
grams and 5 kilograms of cocaine and its derivatives are class
"B" felonies punishable as provided in section 204,401,
subsection 1, paragraph "b", and 500 grams or less of cocalne
and its derivatives are class "C" felonies punishable as
provided in section 204.401, subsection 1, paragraph "b". The
bill changes the amounts of cocaine punishable under these
paragraphs by providing that between 100 grams and 5 kllograms
is a class "B" felony, and under 100 grams is a class "C"
felony.

In addition, under current law, such actions involving
methamphetamine are covered pursuant to section 204.401,
subsection 1, paragraph "c", subparagraph (6) as a class "C"
felony. The bill provides that such actions taken concerning
any amount of methamphetamine in smokable form is a class "B"
felony punishable as provided in section 204.401, subsection
1, paragraph "b".

The bill establishes that the controlled substance

violations contained in Iowa Code section 204,401, subsection

L1}

1, paragraph "a", "b", or "c¢", are nonbailable offenses.

In addition, the bill treats prior convictions for
violations of section 204.401, subsection 1, paragraph "a",
“b", or "c¢", in the same manner as forcible felonies for
repeat offenders, by providing a minimum sentence before the
repeat offender is eligible for parole or work release. The
bill further prohibits these contrclled substances offenders
from being eligible for deferred judgments, deferred
sentences, or suspended sentences.

This bill may include a state mandate as defined in section

25B.3.
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