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A Bill FOR 

1 An Act establishing certain crimi~al penalties for the theft of 

2 fish from prcvate fish hatcheries. 

3 BE IT ENACTED BY THE GENERJI.i, ASSE~BLY OF THE STATE OF IOWJI.: 

S-5094 
SENATE FILE 2032 
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~~end Senate File 2032 as follows: 
•. By striking everything after the enacting 

clause and inserting the following: 
''Section l. Section 109.2, Code 1989, is amended 

to read as follows: 
109.2 STATE OWNERSHIP AND TITL2 -- EXCEPTIONS . 
The title and ownership of all fish, mussels, 

clams, and frogs in any of the public waters of the 
state, and in all po~ds, sloughs, bayous, or ether 
land and waters adjacent tc any public waters stccked 
with ~ish by overflow of public waters, and of all 
wild gane, animals, anc birds, inc"uding their nests 
and eggs, and all other w:ldlife, found in the state, 
whether game or nongame, native or migratory, except 
deer in parks and in public and private preserves, the 
ownership of which was acquired prior to April 19, 
1911, are hereby declared :o be in the state, except 
as otherwise in this chapter prov1ded. The title and 
ownershiJ2......<2.! allfish in priva~e Eis:, hatcheroes, as 
defi-ned .. in sectiOn 109.64, shall b€----rnoriVdte ____ _ 
---- ---··--·-------- ·--··--· ---·~------oersons. 
~Sec. 2. Section 109.64, Code l989, is <:r:<er.ded by 
adding the following new un11umbered paragraph: 

N£\ov UNNUMBERED PARAGRAPH. AJ l Lsh in a priVdte 
fish hdtchery are pi--lva:ePrope~ty a:~d a:-e noc the 
property of the state, and the theft of fish from a 
private fish hatchery is punishable as provided i11 
section 714.2." 

14 1990 By COI''lo: TTEE ON NATUR,<\L RSSOURO;s I S-5094 FILED Februarv 
· :----~-----------------------------·---------K_E_N_'_N_E_T_.r_I_~_. __ s_c_'(_J_T_·r_, __ c __ h_a_i_r_p~e_r_s_o_n_. __ _ 

TLSB 7419SF 73 

mc;jw/5 



s . F . o10 .3~ n . F • 

' .._ 

1 

Section ~.. 

2 follows: 

Section 714.2, Cede 1989, ts a~er.ded to read as 

J 714.2 DEGREES Of THEfT. 

l. 

5 ~n value, or the theft of p~ope:ty from t!1e person oE a~other, 
6 or from a building which has bePn descroyed o• :eft ;;:!occupied 

1 because of physit~al Jisas~er, riot, bombing, or the p~ux:~:~y 

8 ot ba~tle, o:: ::.he tl-:Pf: c';: prcpe:·ty wh~ch f:as ~een :-e::t8ver! 

9 t rom d building beca::se oi: d pf1ysica l disaster, r ic:t, hn:nb>Hj, 

lG or th0 prox.~wi~·.y o£: batt::..e, i'_, -:;;e:::t i.n thP ::i.rst Geg:-,7e. 

L L ·Theft in the first degrPP is CJ cl~ss ''C~' feLjny. 

2. 

lJ t~eft of property ~xcceding ~~ve h~~d:ed dollars but !lOt 

14 exceeding f .i.ve thousand doll2rs i:--. valL!e c-r ~he:r: (J( a ir.~Lcr 

.LS vet:.i..cle as defi::ed ~n chapte::- J2l ~~o: exc0edir.g f~ve r.ho\:~;a~d 

:5 dol.iars :r~ v~lt1e, is theft i~ tte secc~d deq:ee. 

18 tnis s~bs~?ctio:-:, 11 :--;:o::.or v\?hic.:.E..' 11 Cccs not ~.nc:~:dp a rr.ctor.i.z-:::d 

19 h1cyci.P .=.~s def!neJ i~ sectio1~ J2l .. ~, st.:bsect.io:-; 3, pa:.~~rc:ph 

2C :•~". 

21 

2J exceed5-g Ei.ve hu~d:ed dul:a~~ ~~ value, or the theft oE ar:y 

24 propc~ty not exceedt~g on~ hundred dollars in Jal~2 ~j one ~:,o 

2~ has be~ore been twice convic:e<i 2f [~eft, is theft i~ ~he 

2F. third degree~ 

'27 m.:.sdemeanor. 

28 ~ . 
2g ~heft of property exceedi~g f~f:y dolla~s 1n va:ue but ~or 

30 exce~dir1g one hundred dollars Jn va!t:e iS t~eEt ~n t~1e Eou~th 

ll degree. Theft i~ the ~C~!rt~ degree is a serio11S reisdemeanor. 

32 s. ~Me Exceo~ as ot~erwise orov~ded in subsectio~l 6, the 

13 theft of property no~ exceed~ng fifty dol:ars ~n valu~ is 

34 theft ~G the fifth degree. ~hef~ 1r the :ifth degree is a 

35 s~mple misdemeancr. • 
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S.F. ~0~~ H.F . 

1 6. The theft 0f property co,sistiE..S__of __ fis_tl__ f~om a orivate 

2 fish hatchery not exceedi!"lg __ _?ne r:ur;<:Jr_~~u-doU"':.r?_~_n_va_!._~ __ is_ 

3 th_~f_t in the second degree, a class "Cl" :elo:1y. ·::he theft of 

4 £E2£~r..:_~:t:._<:.9E_~ ~_§ ~i.!2 .. 9 of __ : ish from a private fish hatch~ 

5 exceeding one hundred dcl~ars 1n value is theft ir the first 

6 degree, a class ·•c·~ felc:;z. 

7 f..C:~ __ the __ l2_~_EJ2.?.~.~s of th.!.~~_ubs~ction, "fish" includes! .... but 

8 is not li:nited to, li';e fish u~1d fish carcasses, whether ir. 

9 wholP or in oa.rt. ·rhe ::.e::-m "p_~_i_':'_ate fish hatche:-v" has the 

l 0 ~l~-~~-~~-~~.9- _a2_~ ;_ i b~_? by sect. ion l D ~. 6 -~. 

ll ~XPLANATION 

12 The bill provides that the theft of fish, including both 

13 live fJsh and fis!1 carcasses with a value !OCt exceeding $100 

14 from a private fish hatche~y :s a class ''D'' felony. The theft 

15 of fish exceeding $100 in val~e would constitJte a class •c·• 
16 felor1y. Private Eish hatcheries i11clude all private ponds, 

17 with or without buildings, used for the purpose of propagating 

18 or holding fish for commercial p:1rposes. Under current ~aw, 

19 if the value of the fish taken is $50 or under, the theft 1s a 

2U simple misdemeanor and if the value is $100 c: under, the 

21 theft is a seri011S misdemeanor. 
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