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1 An Act establ:ishing certain crimiral penalties for the theft cf
2 fish from private fish hatcheries.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:

SENATE FILE 2032

S$-5094
Amend Senate File 2032 as follows:
1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 109.2, Coce 1989, is amended
to read as follows:

1G9.2 STATE OWNERSHI® AND TITLZ -- EXCEPTIONS.

The title and ownersinio of all fish, musseils,
clams, and frogs in any of the ovublic waters of the
State, and in all ponds, slouchs, bayous, or cther
land and waters adiacent to any public waters stocked
with £ish by overflow oFf public waters, ard of all
wild game, animals, and birds, including their nests
and eggs, and ail other wiidlife found in the state,
whether game or nongame, native migratory, except
deer in parks and in public and ilvate preserves, the
ownership of which was acquired tor to April 19,
1911, are hereby declared o be in the state, except
as otherwise in this chapter provided. The title and
cwnership of ail fish in private fish hatcheries, as
defined in section 109.64, shalli De 3 ivat
persons. | o

Sec. 2. Section 109.64, Code 1389, is amended by
adding the following new unnumbered paragragh:

NEW UNNUMBERED PARAGRAPH. AJl fish in a '
fish hatchery ate privaze property and are noc
broperiy of the state, and the theft of fisn ¢
27 private fish hatchery is punisnable as provided
28 section 714.2."
_ T o \ By COMMITTEZ ON NATURAL RESOURCES
572094 FILED February 14, 1990 KENNETH D. SCOTT, Chairperson
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H Section i. Section 714.2, Code 1989, is amended to read as
2 follows:
3 714.2 DEGREZES OF THELT.
4 1. The theft of property exceeding five thousand dollars
S in value, or the theft of property from the perscn c¢f ancther,
6 or from a buiiding which has been destrcyed or left unoccupied
7 becauce of phvesicail disgster, riot, bombing, or the proximity
8 of battle, or the thefr of propersty which has been femcved
$ from a building because of a physical disaster, rict, bombing,
16 or the proximity of battle, is thelt in the Zirst cegree.
il Theft in the first degree i1is a class "C" felsony.
i2 2. ©Pre Except a5 ctherwise proviced in subsection b, the
13 trheft of progerty exceeding IZlve hundred dollars but not
14 exceeding five thousand dollars in vaive cr thefn of a3 moter
15 vehicle as defined in chapter 321 no:t exceeding [ive theousand
1 doliars in value, 13 theft in the secend degree. Thefit in the
17 =econd degree is a class "D" felony. However, [or purvoses of
18 this subsectlon, "motor vehicle” deoes nol include a metorizaed
i% bicycie as cdefined in section 37i.., subssction 3, parigraph
20 "hh.
2% 3. The EZxcepht az ctherwl se provided in subgesiion 5, the
2¢ thef{t <f property exceeding one hundred dollars bubl not
23 exceecirg fave hundred dolilars In value, or the theft of any
24 property nou exceeding one hundred dellars In value by one who
2% hac peicre bheen twice convigreo »f chefr, is theft in oh
26 third degree. Thelt in the third decree is an acgravated
27 misdemeanor.
28 4. ®he Txcept as otherwise nrovided in subsection 5, the
29 theft of property exceeding fifty doilars in va.ue but asy
0 excezding cne hundred dellars in value i1s theft in ¢he Fourkth
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6. The theft of property consisting

fish hatchery not exceecing one hupdreg

theft in the second degree, a class "D" -eluﬁy The Lhefr cf

property consisting of fish from a private fish hatchery

exceeding one hundred dcilars in vaiue is theft iv the firs

degree, a class "C" felony.

2 of this subsection, "fisn" includes, but

live figh and fisn carcasses, whether in

whole or in parf. The term "private fish hatchery" has the

meaning ascribed by section 10%.564.
ZXPLANATION

The bill provides that the theft of fishk, including both

live fish and fish carcasses with & value ncot exceeding $100

from a private fish hatchery is ¢ class "D" felony. The thet:

of fish exceeding $100 in value would constitute a class "C"

felony. Private [{ish hatcheries :include all private ponds,

with or without buildings, used fcr the purpose of propagating

or holding fish for commercial purpceses. Under current Law,
if the value of the fish taken is $50 or under, the theft is
simple misdemeancr and if the value is $100 or under, the

theft is a serinus misdemeanor.
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