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A BILL FOR

An Act relating to budgetary matters by creating a legislative
capltal projects committee to review prcpcsed capital projects
and requires the governor to establish criteria for evaluating
and funding the proiects; increasing the size of the state
revenue estimating council and the use of 1ts estlmates;
establishing a coordinated leasing program; requiring
notification to the department of management and
appropriations committees of any request for or loss of
federal or nonstate funds; repealing the authorization for
intradepartmental transfers of appropriated funds; and
exterding the lottery.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 2.45, Code 1989, is amended by adding
the followlng new subsectlon:
NEW SUBSECTION. 4. The legislative capltal projects

committee which shall be composed of six members appointed as

follows:
a. Two senate members of the legislative fiscal committee

or the senate committee on appropriations, one to be appointed
by the majority leader of the senate and one to be appointed
by the minority leader of the senate.

b. Two house members of the legislative flscal committee
or the house committee on appropriations, one to be appointed
by the speaker of the house and one to be appointed by the
minority leader of the house.

c. The chairpersons of the senate and house committees cn
appreopriations.

The chairperson of the legislative council shall designate
the chairperson or chairpersons of the legislative capital
projects committee.

Sec. 2. NEW SECTION. 2.47A POWERS OF LEGISLATIVE CAPITAL
PROJECTS COMMITTEE.

1. The legislative capital projects committee shall do all

of the following:

a. Recelve the recommendations of the governor regardling
the funding and priorities of preoposed capital projects
pursuant to section 8.3A, subsection 2, paragraph "b".

b. Receive the reports of all capital projec:t budgeting
requests of all state agencies, with individual state agency
priorities noted, pursuant to section 8.6, subsecticn 13.

c. Receive the five-year capital project priori-y plan for
2l state agencies, pursuant to section 8.€, subsection 14.

d. Receive notifications of proposed transfers of excess
bend revenues pursuant to section 8.39a.

€. Recelve cguarter.y status reperts £ov all Snacling
cap.ral proiects of state agencies, pursudant to sectlon 18,12,

sunsection iS5,
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£. Recelve the annual report of acquisitions,
dispositions, improvements, and construction relating to the
inventory of rea! property and equipment of the state,
pursuant to section 18.12A.

2. The legislative capital projects committee, subject to
the approval of the legislative council, may do all of the
following:

a. Gather information relative to capital projects, as
defined in section 8.3A, for the purpose of aiding the general
assembly to properly appropriate moneys for capital projects.

b. Examine the reports and official acts cf the state
agencies, as defined in section 8.3A, with regard to capital
project planning and budgeting and the receipt and
disbursement of capital project funding.

c. Establish advisory bodies to the commitiee in areas
where technical expertise is not otherwise readily availiable
to the committee. Advisory bedy membors may be reimbursed for
actual and necessary expenses from funds apprepriated nursuant
to section 2.12, but only if the reimbursement is apnrcved by
the legisiative councii.

d. {(ompensate experts from outside state government f[or
the provision of services to the comnittee from funds
appropriated pursuant to section 2.12, but only if the
compensation is approved by the legisiatlive council.

e. Make recommendations to the legislative fiscal
committee, legislative council, and the general assenmbly
regarding issues relating to the planning, budgeting, and
expenditure of capital project funding.

3. The capital prciects committee shall determine its own
mezhnod of procedure and shall xeep & recorc of its proceedings

which shall be c¢pen to public inspecticn., The committee 5nall

ub
meet as often as deemed necessary, sublect 0 the aporovai ol
a the

nd cormittee shall nform the

fal

ne legislative council,

legislative council in advance «f 1t3 meeting daces.
Sec. 3. NEW S=CTICHN. 3.3  CAPITAL CROSZOT SLANNING AND
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BUDGETING -- GOVERNOR'S DUTIES.

1. DEFINITIONS. For the purposes of this section:

a. "Capital project” means « project with a cost of one
nundred thousand dollars or more gndertaken by the state or a
state agency, which meets one Or more of the following
descriptions:

(1) The project lnvclves new construction, the acguisitlion
or lease of land or bulldings, the acquisition or lease of
origina!l equipment for a new fFacility, or the replacement, by
purchase, lease, or other means, of original equipment for an
existing facility.

(2) The project changes tne pature or use of a facility.

(3} The project constituzes a maijor improvement OF
alteration to a facility, which may include the acquisition,
lease, or replacement, by purchase, lease, ©r <hther means, cf
equipment, and the improvement oOr alteration nas at ieast a
fifteen-year 1lfe cycle.

(43} The prolect involves the improvement, alteration, or
majocr maintenance of land or buildings received as a gift by
the stabe or a state agency.

"Capital project” dces not include highway anc
proijects or airport capital projects uncertaken by the state

depar=ment of transportation and financed from dedicated

d

A capital project shali not be divided int

projects in such a manner as to thwart the intent of this
section to provide for the evaluaticn of a capital project
wnose cost cumulatively equals cr exceeds one hundred zhousand
deizars.

5. "Facility" means a distinct parcel of _andé oI a

-
n
—_
n

puilding used by the state or a state agency £5r A sSpec:

PUrPCS3e,

C. "State agency' means any execunive, “udlclaiz, or
legislative deparimentc, commissinn, board, itnstliutoon,

division, bureau, office, agency, or onhar wnniny b stante



government.
2. DUTIES. The governor shall:

a. Develop criteria for the evaluation of proposed capital

projects which shall include but not be limited to the
following:

(1} Fiscal impacts on costs and revenues.

(2) Health and safety effects.

(3) Community economic effects.

(4) Environmental, aesthetic, and social effects.

(5) Amount of disruption and inconvenience caused
capital project.

(6} Distributional effects,

{7} Feasipility, inciluding public supporr and project
readiness.

(8) Implications of deferring the project.

(9) Aamount of uncertainty and risk.

(10) Effects on interjurisdictional relationships.

(11) Advantages accruing from relationships to ofner
capital project proposals.

{12) ©=>rivate sector contracting for censtruction,
operaticn, or maintenance.

b. Make recommendations to the general assembly and the
legislative caplital projects committee regarding the funding
and priorities of proposed capital projects.

c. Develop maintenance standards and guidelines for
capital projects.

d. Review financing alternatives available to fund capita:
projects, including the evaluation of the advantages and

disadvantages of bonding for all types of capitali projects

undertaken by all state agenclies.
c. Mcnitcr the debt of the state or a state agency.
Sec. 4. Section 8.6, Code 1989, is amended by adding tre
followlng new subsections:
. 4 NEW _SUBSECTION. 13. CAPITAL PROJZCT BUDGLETING REQUESTS.

4171 3% To compile annually, no later fnan Septembe:r |, 31 capriioas
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project budgeting reguests of all state agencies, as capital
projec: and state agency are defined in section 8.3A, and to
consclidate the requests, with individual state agency
priorities noted, into a report for submission to the
legisliative capital projects committee not later than
September 1, with any additional informatien regarding such
capital project budgeting requests or priorities to be
compiled and submitted in the same manner no later than
November 1.

NEW SUBSECTION. 14. CAPITAL PROJECT PRICRITY PLAN. To

prepare annuaily, in cooperation with the department of
general services, a five-year capital project priority plarn
for all state agencies, as capital project and state agency
are defined in section 8.3A, to be submitted no later than
July 1, beginning in the year 1990, to the legislative capital
projects committee. The plan shall include but not be limited
to the folleowing:

a. A detailed list of all proposed capital projects for
all state agencles, which the department c¢f management
be.ieves should be undertaken or continued for at least the
next five Ziscal years.

b. Backgrcund information regarding each proposed capital
project and the need for the project.

¢c. Information regarding the fiscai effect 2f each capital
project on future operating expenses of the affected state
agency.

d. A notation of the priority listing cf capital projects
for each state agency.

e. The prcposed mearns of funding each capital prolect.

f. A schedule fcr the planning and implemenzatlion or
construculicon of each capita:r project.

9. A zschedule for the next fiscal year of propesed Zebrs
service payments from lssues of bonds previously authorized.

e A review of capltal orofects which have recentily been

implementaed or complened oroare o the process of
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implementation or completion.

1. Recommendaticns as to the maintenance of physica:l
properties and equipment of state agencies.

J. Such other information as the department cf managemen:
deems relevant to the foreqoing matters.

NEW SUBSECTICON. 15. CAPITAL PROJECT PLANNING AND
BUDGETING AUTHORITY. To call upon any state agency, as
defined in section 8.3A, for assistance the director may
require in performing the director's duties under subsections
13 and 1l4. All state agencies, upon the request of the
director, shall assist the director and are authorized to make
avallable to the director any existing studies, surveys,
plans, data, and other materials in the possession of the
state agencies which are relevant tc the director's duties.

Sec. 5. $Secticn 8.22, subsection I, Code 1989, is amended
by adding the Iolliowing new unnumbered paragraph:

NEW UNNUMBERZD PARACGRAPH. The governor's program shail

defined in secticn 8.3A, proposed by the governor. The
request shall laclude but not be limited to the foliowing:

a. The purpose and need for each capital project.

b. A priocrity listing of capital projects.

C. The costs of acquisition, lease, constructiorn,
renovation, or demclition of each capital project.

d. The identification of the means and source of funding
each capital project.

€. The estimated operating costs of each capital project

after completion.

(9]
s
i
1]
1
3
ot

f. The estimated maintenance costs of each capital
after completiocn.

g. The consequences cf delaying cr avandoning each capltal
nroject.

n. Alternative apprcaches to meeting the purpose or need
for each capltal proje

i, Alternauvive financing mochanisns.
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j- A cost-penefit analysis or economic Lapact of each
capital project.

Sec. 6. Section 8.22A, unnumbered paragraphs 1 and 3, Code
1983, are amended to read as fcilows:

The state revenue estimating conference is created
consisting of the governor or the governor's designee, the
director of the legislative fiscal bureau, and-a-thaird-member

agreed-to-by-the-other-twe a third member agreed to by the

first two, and the treasurer of state or the treasurer’s
designee. All decisions of the conference shall requlire the

approval of not less than three members of the conference.

By December 15, 1986 and each succeeding year the

conference shall agree to a revenue estimate for the fiscal

year beginning the following July 1. @®Phat The most recent

estimate shall be used without revision by the governor in the

preparation and presentation of the budget message under

section 8.22 and by the tegisiature general assembly in the

budget process.

Sec. 7. NEW SECTION. 8.39a TRANSFER OF EXCESS BOND
REVENUES.

1. If excess bond revenues relating to a capital project,

as defined in section 8.3A, or relating to a noncapital

project with a cost of cne hundred thousand dollars or more,
are avallabie for transfer and use for purposes other than
those designated in the bond sale, or for purpcses aot
designated in the scope of the project, the excess revenues
shall not be transferred or used for any other purpose unless
the state agency, as defined in section 8.3A, in charge of the
capital cr noncapital proiect reguests in writing and receives
approval from the governor and the director ¢f the department
of maragement to transfer and use the excess revenues for
ancther purpose.

Upcn recelipt cf the written request, the direcuor of the
depariment of maracgement shall nonify the members of Lhe

fegisiative capizal projects commictas of the croposed
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transfer. The notice shall include information ccncerning the
amount of the proposed transfer, the state agencies affected
by the proposed transfer, the proposed use of the revenues Lo
be transferred, and the reasons for the transfer. TIne members
shall be given at least two weeks to review and comment on the
proposed transfer before the excess revenues are transferred.

2. The director shall report any transfer made under this
section to the legislative capital projects committee on a
monthly basis. The report shall cover each calendar month and
shall be due the tenth day of the fcilowing month., The report
shall contain the following: the amount of each transfer, the
date of each transfer, the state agencies affected, a oriet
explanation of the reason for the transfer, the date of nuTice
to the members of the legislative cepital projects commitiee,
ané such other information as may be requlired by the
legislative capital prciects commictee. A summary of all
transfers made under :his section shall be included in the
annual reporl cf the legislative capital projects committee.

Sec. 8. NEW SECTICN. 12.45 SHORT TITLE.

This divisicn shall be knsown as the “"Iowa Leasing Program
Act".

Sec. 5. NEW SECTION,.

As used in this divisionr, unless the context otherwise

12.46 DEFINITIONS.

requires:

1. "Approved lease" means a financing lease involving a
state agency which has been reviewed by the treasurer of state
pursuant to this division and has been approved as meeting the

criteria established by the treasurer of state for firancing

ieases and for conmpliance with federal and state .aws.

2. "Financing lease" means a lease in which tne iecsee May
purchase the property leased at a price which is iess than tne
faiv marxet value of the properuiv at the =ad of the lease ternm
5r a lease of property where Lhe lease term i3 =lianty percent
or more of the anricipated ecocaosmece Cife of thoe property, as
mere fullv defined 1n rulses guepned oy The Lreasuoer ob st
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‘Lleases entered into by state agencies for cempl:iance

pursuant to section 12.48,

3. "Leasing corporation" means a nonproflt corporation
organized at the direction of the treasurer of state pursuant
to this division to operate and finance a coordinated
eguipment leasing program for state agencies.

4. "Obligations" means bonds, notes, loan agreements,
certificates of participation, commercial paper, and other
evidences of indebtedness, including refunding bonds, issued
under the provisions of this division.

5. "State agency" means the state or a state department,
division, board, commission, institution, or authority, except
i1t deoes not include the state board of regents.

Sec. 10. NEW SECTION. 12.47 LEGISLATIVE FINDINGS AND
INTENT.

1. The general assembly finds the followling:

a. State agencies are obligating the state by entering

into financing leases for equipment and have been doing so
without sufficient coordination and review to determine
compiiance with tax laws for tax-exempt financing.

b. There is a need to review and coordinate leasing
activities by state agencies to achieve better lease terms and
to ensure that the leases are in the best interests of the
state.

¢. It 1s in the interest and welfare of the citizens of
the state for the treasurer of state to review ail financing
leases entered into by state agencies, to provide a mechanism
for a coordinated leasing program therefor, and to achieve
cost savings by coordinating the state's leasing activities.

2. The leasing program prcovided for in rhis division :s
intended to provide state agencies with better Lerms
financing leases and to assure adequate review of financing

e W
laws f[or tax-exempt financing.
Sec. 11. NEW SECTICN, 12.48 L_ZASE CRITIRIA,

rr
e
.

urer of state shall adopf rules pursuant
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chapter 17A setting forth criteria for all flnancing leases to
e executed by state agencies. This criteria may include
specific authorized lease terms and procedures for review of
financing leases and may include a provision that some or all
payments under financing leases are to be made through the
office of the treasurer of state.

Sec., 12. NEW SECTION. 12.4% FINANCING LEASES.

Notwithstanding the provisions of section 18.12, all state
agencies are authorized to enter into financing leases in
accordance with this division, provided that a financing lease
for a prison or prison-related facility shall be subject to
the restrictions set forth in section 18.12. All financing

N

leases to be executed by state agencies shall first be
reviewed by the treasurer of state for compliance with federal
and state laws and for compliance with the criteria
established by the treasurer of state for financing leases
hetore being executed. In addition, no state agency shalil
enter into a financing lease unless the departient of
management has provided the treasurer of state with writien
approvail for the financing of the prcoperty which 13 the
subject of the financing lease.

Sec., 13. NEW SECTION. 12.50 LEASING CORPORATIONS.

The treasurer of state 1s authorized to incorporate, and
appoint a board of directors f£or, one or more nonprofit
corporations under chapter 504A, which meet and comply with
the requirements of this division. These corpcoratlons are
subject to and have the powers and privileges conferred by
this division and those provisicns of chapter 504A which are
nct inconsistent with and to the extent not restricted or
limited by tnis divisicn., A corporation ls agh lncorp
pursuant to and under this division unless incoerporated by the
treasurer of state and uniess its articies <f incorpcoratica
provide that 1t 1s incorporated pursuant to wnis div:ision.
The treasurer of state is authorized to provide stali suppor:t

Le Leasing corpcraticns and to chavge Ledsing Corporiatioens Lor




[

its administrative costs in providing a leasing program and
costs of providing staff support. ‘
Sec., 14. NEW SECTION. 12.51 POWERS.
Any leasing corporation established pursuant to this

L= SRR N ]

division shall, subject to the restrictions and limits herein
contained, have the following powers:

1. To enter into approved leases with state agencies. The

R~ N0

leases may include provislions for payment as a part of the
9 lease charges of the administrative charges and costs incurred

10 by the treasurer of state and the leasing corporation.

11 2. To sell interests in approved leases subject to
12 applicable provisions of state and federal law.
13 3. To purchase property for the purpose of leasing 1t to

i4 state agencies pursuant to aporoved leases.

15 4, To commingle and pledge as security for a series or

16 1ssue of obligations approved leases for the purpose of

17 funding property purchases. Obligations may be issued in

18 series under one or more resolutions or trust agreements in .
19 the discretion of the leasing corporation.

20 5. To borrow working capital funds and other funds as

21 necessary for start-up and continuing operations, provided

22 that the funds are borrowed in the name of the leasing

23 corpcration only, and to issue obligationsg in connection

24 therewith., Borrowings are limited obligations of the

25 character described in section 12.54 and are payable solely

26 from the revenues of the leasing corporation or the proceeds
27 of obligations pledged for that purpose.

28 6. To establish, maintain, and set aside reserves which it
29 deems necessary in connectiocn with its cperations or to

30 enhance the security for its cbligaticns.

31 7. To authorize its officers, agents, and emplovees to

32 taxe any other action and do all things necessarv or desirable
33 to carry out the purpcses of this division.

14 Sec. 15. NEW SECTION. 12.52 OBLIGATIONS. .

rporarion may from “ime tno tlre lssce

&}

35 L. A leasing ¢
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obligations for the purpose of funding property purcnases and

the obligations of the leasing corporations are negotiable for

all purposes notwithstanding their payment from limited
sources and without regard to any other law.
2.

proceeds cf the issue;

Bach Issue of obligations i1s payable solely out of the

revenues of the leasing corporation

from the proceeds of authcorized leases t0o state agenciles;

proceeds of refunding obligaticns; and tees, charges, and

otner revenues of the leasing corpcration from the leasing
program or ctherw:se available to the leasing corporation and
pledged o the payment of the cbligaticns.

3.

Obligaticons may De issyued as serlai obligatlons o

Cerm obligations, or beth. Obligationg shall

a bond resolution ¢f the leasing corporation and shall

dates; mature at times; bear interas:t at

fixed or variable as provided in zhe bond reso.utlion; b
a T

Dayaplie at times; be in denominations; he in 1, e.iner

coupon or fully registered; carry ConvVersion

vrivileges; be payable in such currencies; subiect £o

terms of redemption as the beond resolution provides.

Obligat:ons shall be executed by the manual or facsinmile

signatures cf oftficers of the leasing cerpcration designated

by its board of directeors. Ob:lgations shall be sold in a

manner, at elther public or private sale without regard to
chapter 75, and at prices as the leasing corporation
determines.

4. which shail

A

A bond resoliuticon may contalr provisions,
e

be a part of the con:tract with the holders of the opiigatians

to be authorized, az to ail 0f the follow.ng:

a. 2Piedging or assgigning the revenues derived from ohe
financing leases with respect 70 whilch the obiigaticns are "o
pe issued,

b. The fees and =zthner amounts to be crarged, and Lhe sums

ear, and the use, Lpveatneas, aid
i
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c. The setting aside of property funding deposits, debt
service reserves, capitaiized interest accounts, cost of
insurance accouncs, and sinking funds, and their regulation,
investment, and disposition.

d. Limitations on the use of the property leased.

e. Limitations on the purpose to which or the investments
in which the proceeds of sale of an issue of cbligations then
or thereatter to be 1ssued may be applied.

f. Limitations on the issuance of additional obligations,
the terms upon which additional obligations may be issued and
secured, the terms upon which additional obligations may rank
on a parity with, ¢r be subordinate or superior to, other
obligations.

g. The refunding of outstanding obligations.

h. The preccedure, if any, by which the terms of a contract
with holders of obligations may be amended or abrogated, the
amount of cbligations to which the holders must consent to the
amendment or abrogation, and the manner in which the consent
may be giwven.

i. Defining the acts or omissions to act which constitute
a default in the duties of the leasing corperation to hclders
of obligations and providing the rights or remedies of holders
in the event of a default.

j. Providing for security for the benefit of the holders
of the cbligations.

k. Any other matters relating to the obligaticns which the
leasing corporation deems desirablie.

5. Nelther tne board of the leasing corpcration nor a
person executlng the obligations is lilable personally <n the
obligaricns 2r subliecr —o persoral iiapility or accountablility
py reason ©f thelr lssuance.

6. The leasing corporaticon may purchase its scbligationsg
out cf funds availanle. The leas:ng corpora
piredge, cance., or resell cbligaticons sub’ect ©2 and in

accovdance with agreements with hosders of onligations.
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7. The leasing ccorporation may refund any of its
cbiligations. Refunding obligations shall be issued in the
same manner as other obligations of the leasing corporaticn.

Sec. 16. NEW SECTION, 12.53 TRUST AGREEMENT TO SECURE
OBLIGATIONS.

In the discretion of the treasurer of state, obligations

may be secured by a trust agreement by and between a leasing
corporation or the treasurer of state, and a corporate trustee
or trustees, which may be a trust company or bank Jocated in
or outside of the state of Iowa that has tne powers of a trust
company. The trust agreementi may pledge the revenues to be
received by the leasing corporation, may confain previsions
tcr protecting and enforcing the rights and remedies of t:ie
holders cf obligations as reasonabie and proper and nol in

viclation of law, inclucding provisions that have been

n

authorized to be included in any bend resclutzion of the

l;

leasing corporation, and may restrict the individual right of
action by holders of obligations. A trust agreementi nay |
contain c¢ther provisions the treasurer of state deems

reasonable and proper for the security of the holders of

obligations. Expenses incurred 1n carrying out the trust
agreement may be treated as a part of the cost of the
operation of the leasing program.
Sec. 17. NEW SECTION. :2.54
NONLIABILITY OF STATE.

Obligations are obligations of a leasing corporanicn and

DAYMENT OF OBLIGATIONS --

not ot the state of Icwa. Each obligation shall state Shat it

represents and constitutes a debt OFf the leasing ccrporation,
but not of the state of Icwa withlin the mean:ing cf any
constituticnal or startutory timinat.on, and —nar it dces nos

cngtitute @ piedge c¢f rfhe full falth and credin of =he stare

v}

cf Iowa. The cbiigations shall nct gran:t to the cwners ov
r

I
ders ¢f the obligat:ons the righg to nave the state Levy

o}

1
X

rr
¢}

o]
taxes cr appropriate funds for the gpayment <l Lhe prlincipal
intere

on the

n
o1
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shail state that they are payable, sclely from the revenues
pledged for their payment in accordance with the bond
resoiution.

This division does not authorize a leasing corporation or
the treasurer of state or any department, board, commission,
or other agency to create an obligation of the state within
the meaning of the constituticn or laws of Iowa.

Sec. 18. NEW SECTION. 12.55 PLEDGE Or REVENUES.

A leasing corporation may fix, revise, charge, and collect
fees and may contract with any person to do so.

The leasing corporation shall pledge the revenues from
authorized leases as security for the issue of obligations
relating to the leases. A pledge is valid and binding from
the time when the pledge is made, the revenues pledged by the
leasing corporation are immediately subject to the lien of the
pledge without physical delivery ¢f the pledge or further act,
and the lien of the pledge is valid and binding against all
parties having claims of any kind in tort, contract, or
otherwise against the leasing corporaticon, lrrespective of
whether the parties have notice of the lien. The bond
resolution or a financing statement, continuation statement,
or other instrument by which the leasing corporation's
Interest in revenues is assigned need not be filed or recorded
in public records in order to perfect the lien against third
parties except that a copy of it shall be filed in the records
of the leasing corporation and with the treasurer of state.

Sec. 19. NEW SECTION, 12.56 FUNDS FOR SALZIS OF
OBLIGATIONS AS TRUST FUNDS -- APPLICATION OF FUNDS.

rr
Q
]

Moneys received by or on behalf cf a leasing corpora
under this division, whether as proceeds from the sale of

obligatlons or as revenues, are trust funds to pe heldé and
C

O
g

appiled as provided in this division. An officer with wne
a bank or lrust ccapany with which the moneys are derocsized
shall act as trustee 5f the monevs and shall rold and apply

the moneys Tor the purpoeses of this division suniect to riles
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that this division and the bond resoclution authorizing the
obligations of an issue may provide.

Sec. 20. NEW SECTION. 12.57 RiGHTS OF HOLDERS OF
CBLIGATIONS.

A holder of obligations cr a trustee under a trust
agreement entered 1nto pursuant Lo this division, except to
the extent that their rights are restricted by a bond
resolution, may, by any sultable form or legal proceedings,
protect and enforce rights under the laws of this state or
granted by the bond resclution, may enjoin uniawful
activities, and if there is a default on the payment of Lhe

principal of, premiums, 1f any, and interest on an obligazion

o7 in the performance of a covenant or agreement on the p2rt
of ihe ileasing corpcration in the bond r2solurion, may aGpDLly

.~ -

o the district ccurt to appoint a receiver to administer and
operate the .easing corporation, the fevenues of wiich ars
pledged to the payment of principal of, premium, 17 any, and
interest on the obligations, with full pcwer to pay, &nd
provide for payment of principal cf, premivm, 1I any, and
interest on the obligations, and with powers, subjecr to the
directiu~ of the court, as permitted by law and accorded o
receivers, excluding the power to pledge additional revenues
0f the leasing corporation to the payment of the principal,

prexnium, and Interest.

Sec. 21. NEW SECTION. 12.58 REFUNDING BONDS -- PURPOSE -
- PROCEEDS -- INVESTMENT OF PROCEEDS.

1. A leasing corporation may issue its obligations for the
purpose of refunding cbligations then outstandirg, :ncludin
tne payment 0f a redemption premium cn the sbligazions and
interest accrued or to accrue to the sarilest or a supsequent
Jdate of redemption, purchase, or maturity of tre cbligaticns.

2. The proceeds ¢f cbliligat:icns issued for the purpose of

refunding sutstanding obiigatzicns may, in the discretion of
e
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obligations either on thelr earliiest or a subsequent
redempt ion date or upon the purchase or at the maturity of the

obligations and may, pending an application, be placed in

escrow to be applied to the purchase or retirement at maturity

or redemption on a date determined by the leasing corporation.
3. Any escrowed proceeds, pending their use, may be
invested and reinvested in direct obligations of the United
States of America, maturing at times as appropriate to assure
the prompt payment of the principal of and interest and
redemption premium, if any, on the outstanding obligations to

be refunded. The interest, income, and profits, if any,

earned or realized on an investment may alsc be appl:ied to the

payment of the outstanding obligations to be refunded.

4. Refunding obligations are subject to this division in
the same manner and to the same extent as other obligations
issued pursuant to the division.

Sec. 22. NEW SECTION. 12.59 ANNUAL REPORT.

The treasurer shall annually provide a report to the

governor and the members cf the general assembly of the volume

and nature cf financing leases entered into by state agencies
under this division.

Sec. 23. NEW SECTION. 12.60 OBLIGATIONS AS LEGAL
INVESTMENTS.

Banks, bankers, trust companies, savings panks and

institutlions, building and loan associations, savings and loan

associations, investment companies, and other persons carrying

on & barking or investment business, insurance companies and
insurance associations, and executors, administrators,
quardians, trustees, and cther fiduciaries may legally 1invest

sinkirng funds, moneys, cr other funds belongling to them or

within their conzrel in coligations of a .leaslng corpcraticn.
Sec. 24. NEW SECTION. 12.61 NOTICE.
A leasing corporaticn shall publish a notice of its
intenticon to issue £hligaticns in a newspaper published In and
Wwith generar cliroulanion 1o S“he shate.,  The notice shail
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include a statement of the maximum amounts of obligations
proposed to be issued, and in general terms, what recelpts
will be pledged to pay bond service charges on the
cbligations. An action which questions the legality or

validity of the obligations or the power of the leasing

corporation to issue the oblligations or the effectiveness or
valldity of any proceedings adopted for the authorization or
issuance of the obligaticns shall not be brought after thirty
days from the date of publication of the notice.

Sec. 25. NEW SECTION. 12.62 LIBERAL CONSTRUCTION OF
DIVISION.

This division, being necessary for the welfare of the stare

[
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and its inhabitants, shall be liberally construed to effect

[

its purpose.

15 Sec. 26. NIW SECTION. 12.63 EXERCISE OF POWERS AS
16 ESSENTIAL PUBLIC TUNCTION -- EXFMDPTICON FROM TRYXATION.
17 The exerclse of the powers granted by this divisicn will be

in all respects for the benefit of the people of this state,
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for the increase of their commerce, welfare, and prosperity,
and as the operation and maintenance of a prcgram by the

treasurer of state and leasing corporations organized under

xS
—

this division will constitute the performance of an essential

LT N ]
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public function. Income of a leasing corporatilon 1s exemp:

from all taxation in the state. Property of a ieasing

b o
[V I =

corporation, acquired or held for the purposes of tnis
division, 1s exempi from all taxation and special assessments

in the state if the property was exempt for the fiscail year In

SR o6 B
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which the property was first acquireé or neld and the property

shall continte to be exempt for subsequent fiscal years.
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Froperty of a leasing corpcration, acquired or hela for the

ect to taxation and specilail
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purpcse oI this division, s sub
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assessments 1n the state 1£ the property was taxadble
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f.lscal year in which the praoperty w
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and the property shall continue =o be taxable for subseguen:t
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fiscal years.
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Sec. 27. Section 18.12, Code 1989, is amended by adding
the following new subsections after subsection 14 and
renumbering the subsequent subsection:

NEW SUBSECTION. 15. Prepare quarterly status reports for

all ongoing capital projects of all state agencies, as capita!

project and state agency are defined in section 8.3A, and
submit the status reports to the legislative capizal projects
committee.

NEW SUBSECTION. 16. Call upon any state agency, as
defined in section 8.3A, for assistance the direc:tor may

require in performing the director's duties under subsection
15 regarding capital project status reports and under secticn
18.12A regarding the inventory of state property. All state
agencies, upon the request of the director and with the
approval of the director of the department of management,
shall assist the director and are authorized to make availlable
to the director any existing studies, surveys, plans, data,
and other materials i1n the possession of the state agencies
which are relevant to thne director's duties.

Sec. 28. NEW SECTION. 18.12A INVENTORY OF STATE
PROPERTY.

1. The director shall prepare and maintain a correct and

current inventory of all real property and equipment, the
acquisition or lease of which would constitute a capital
project, as defined in section 8.3A, which is owned or leased
by or held in trust for the state of Iowa or any state agency,
as defined In section 8.3A. In addition, the director shall
prepare and maintain the status on additiconal data elements
relating to the real property and equipment designated by =ne
department o0f revenue and finance which are necessary for use
vy the department cf reverue and finance in preparaticn <f the
comprehernsive annual financial report of the state. The
inventory shall be indexed by iccation and contrcl of the real

property. The ianven:icry shall [ncliude but noc: be Limined oo

the [ollowing:
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1 a. The location and legal description of the real

2 property.

3 b. The source of acquisition of the real property.

4 c. Improvements or construction relating to the real
5 property.

6 d. A functional description of the real property.

7 e. The condition and age, expected life cycle, and

8 maintenance needs of buildings on the real property.

S £. If land or buildings are to be vacated, the current use
10 of the land or buildings, and other possible uses for the land

11 or buildings.

12 g. The continued need for and availability of alternatives
13 to meet the need for the land or buildings.

14 h. The state agency in control of the real property.

15 1. The location, source of acguisition, condition and age,

[

G expected life cycle, and malntenance needs of the suzulnpment
17 and the state agency in control of it.

‘ 18 2. The director shall establish procedures requiring each
19 state agency to report all acquisitions of real proper:y,
20 improvements or construction relating to real property, and
21 dispositions of real property and all acquisitions and
22 dispositions of equipment, and the reporting of the additional

23 data elements necessary for the department of revenue and

24 finance to prepare the financial report, in order that the

25 lnventory can be promptly corrected and accurately maintained.
26 Except in an emergency due to an act of nature or

27 insurrection, an acquisition or disposition of real property
28 or equipment shall not be made, construction shall not be

29 ccmmenced, funds or valuable consideration shal: not be given,

30 and a firal deocument of conveyance c¢f real property shall nct

(T

h

M

31 be transmitted untll the state agency nas complied with

32 prccecdures required pursuani Lo this suosecticon for reporting
33 such an acquisiticon or dispesition of real property o

. 4 construction cr such an acguiszsizion zr disposition of

35 equipnent and until the directcr nss izsued to tne S
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agency a written acknowiedgement of the receipt of such
report. The director shall issue the written acknowledgement
of the receipt of the report without deliay.

3. The director shall prepare and submit annually to the
governor, the department of revenue and finance, and the
legislative capital projects committee a report of the
acquisitions and dispositions of real property and equipment
and improvements and construction relating to real property
subject to this section.

Sec. 29. NOTIFICATION OF RECEIPT OF NONSTATE FUNDS. All
constitutional and statutory offices, administrative
departments, and independent agencies, except those
institutions governed by chapter 262, shall notify the
department of management, the chairpersons, vice chairpersons,
and ranking members of the senate and house of
representatives’' committees on appropriations and of the
appropriate joint appropriations subcommittees, and the
legislative fiscal bureau of any request for, approval of, or
an award of federal or other nonstate funds, or of the loss of
federal or other nonstate funds during the fiscal period
beginning October 1, 1988, and ending September 30, 1989. The
notification shall be made no later than December 15, 1989,
and shall include the name of the grantor and of the funding
grant, the estimated amount of funds, and the planned
expenditures for the funds. Institutions governed by chapter
262 shall previde this notification only for those awards of
funds which specifically require a commitment of additional
state resources.

Sec. 30. Section 8.39, Code 1989, is repealed.

Sec. 31. 1985 Iowa Acts, chapter 33, section 129, ls
tepealed.

EXPLANATION

Sections 1 through 5, 7, 27, and 28 of the bill create a

Six-member legislative capital prejects cemmittee 2f the

legisiative council. The purpose of The new gommiztee i3 o
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review proposed capital projects, costing $100,000 or more, of
all state agencies. The bill reguires the governor to
establish criteria for the evaluation of proposed projects and
to make recommendations to the legislature and the committee
regarding funding and priorities for the projects. The
director of the department ¢f general services is required to
maintain and keep current a capital projects inventory.

Section 6 of the bill increases the state revenue
estimating conference from 3 to 4 members and provides that
the most recent revenue estimate agreed to by the revenue
estimating conference for a coming fiscal year is to be used
without revision by the governor in the preparation and
presentation of the budget and by the general assembly in the
budget process.

Sections 11 through 26 of the bill establish a coordinated
leasing program under the treasurer of state. The bill
authorizes state agencies to enter into financing leases and
requires that all state agencies proposing to lease property
do so in conformance with the rules of the treasurer and with
review of the proposed lease by the treasurer. Any lease of a
prison or prison-related facility will continue toc be subject
to approval by the governor and general assembly. The
department of management also must approve the financing of
the property. The bill authorizes the treasurer to establish
a nonprofit corporation in order to operate and finance
leasing activities for state agencles. The nonprofit
corporation is authorized to issue obligations to £finance
leased property. Such obligations are not a liapbility of the
state. The treasurer is annually required to report to the
governor and the general assembly on leasing activities by
state agencies.

Section 29 of the bill requires state agencles cther than
tne state board of regents to nctify the department of
management and members <f the appropriations committees of any

request fecr or loss of federal or nonstavte furndyg during tne

—22_
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federal fiscal year beginning October 1, 1988.

Section 30 of the bill repeals the authorization for

intradepartmental transfers of appropriations.

Section 31 of the bill repeals the lottery repealer.

-23-
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SEWATE CLIP SHEET MAY 8, 1988 Page 7

SENATE FILE 546
S-4171

Amend Senate File 546 as follows:

1. Page 3, by striking lines 3 and 4 and
inserting the fecllowing:

"a. "Capital project" means a project funded by
state appropriations or bonding authorized by the
general assembly with a cost of two hundred fifty
thousand dollars or more undertaken by the state or
a".

2. Page 3, line 24, by inserting after the word
"funds" the following: "or capital proiects funded by
nonstate grants, gifts, or contracts obtained at or
througn state universities, if the proiects do not
require a commitment of additiconal state resources for
maintenance, operations, or staffing”.

L
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15 3. Page 3, line 28, by striking the words "one

16 hundred" and inserting the following: "two hundred

17 fifty”.

18 4. Page 4, line 35, by striking the word

16 "September” and inserting the following: "October”.
20 5. Page 5, line 6, by striking the word

21 "September" and 1inserting the following: "October".
22 6. Page 21, lire 3, by striking the words

23 "without delay."” and inserting the following: "within
24 five days of the receipt of the report. Nothing in

this subsection requires nor in the procedures
established by the director shall require prior
notification to the director of the state agency's
intent to apply or the state agency's applying for
federal, private or nonstate funds for a capital
project."
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By RICHARD VARN
LARRY MURPHY
JOE WELSH

S-4171 FILED MAY 6, 1989
ADOPTED Q?.Xasg)




SENATE FILE 546"

5-4150

1
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3
4
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By

Amend Senate File 546 as follows:
1. Page 2, by inserting after line 4 the

following:
* . Review the reasons for and the frequency of

cost overruns and restarting of capital projects by

state agencies.
. Examine and evaluate, on a continuing basis,

the state's system of contracting and subcontracting
in regard to capital projects."

RICHARD RUNNING MICHAEL E. GRONSTAL
CHARLES BRUNER JOE WELSH

JIM RIORDAN

S 4150 /}LED MAY 5, 1989

64;227
SENATE FILE 546

5-4154

1 Amend Senate File 546 as follows:

2 1. Page 21, by inserting after line 31 the

3 following:

4 “"Sec. . Chapter 99E is repealed on July 1,

5 1995, other than to implement the winding down of the
6 operations of the Iowa lottery board.”

By MICHAEL E. GRONSTAL

5-4154 /E"D MAY 5, 1989
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SENATE FILE 54‘

BY COMMITTEE ON APPROPRIATIONS

(AS AMENDED AND PASSED BY THE SENATE MAY 6, 1989)
- New Language by the Senate

4 Passed Senate, Date S‘ﬁéygp,ec,ﬁ) passed House, Date <&/7/ps (4 2795)
7 Lii v

3

e
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Y510

11
12
13
14
15
16

9
by

18
19
20
21
22
23

Vote: Ayes 2% Nays /2 Vote: Ayes &/ Nays 2/

Approved L& \/ ted {'}Lw-.zj e
A BILL FOR

An Act relating to budgetary matters by creating a legislative
capital projects committee to review proposed capital project
and requires the governor to establish criteria for evaluating
and funding the projects; increasing the size of the state
revenue estimating council and the use of its estimates;
establishing a coordinated leasing program; requiring
notification to the department of management and
appropriations committees of any request for or loss of
federal or nonstate funds; repealing the authorization for
intradepartmental transfers of appropriated funds:; and
extending the lottery.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 546
ng/cc/26
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Section 1. Section 2.45, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. The legislative capital projects
committee which shall be composed of six members appointed as

follows:

a. Two senate members of the legislative fiscal committee
or the senate committee on appropriations, one to be appointed
by the majority leader of the senate and cne to be appointed
by the minority leader of the senate.

b. Two house members of the legislative fiscal committee
or the house committee on appropriations, one tc be appointed
by the speaker of the house and one to be appointed by the
minority leader of the house.

¢. The chairpersons of the senate and house committees on
appropriations.

The chairperson of the legislative council shall designate
the chairperson or chairpersons of the legislative capital
projects committee.

Sec. 2. NEW SECTION. 2.47A POWERS OF LEGISLATIVE CAPITAL
PROJECTS COMMITTEE.

1. The legislative capital projects committee shall do all

of the following:

a. Receilve the recommendations of the governor regarding
the funding and priorities of proposed capital projects
pursuant to section 8.3A, subsection 2, paragraph "b".

b. Receive the reports of all capital project budgeting
requests of all state agencies, with individual state agency
priorities noted, pursuant to section 8.6, subsection 13.

c. Receive the five-year capital project priority plan for
all state agencies, pursuant to section 8.6, subsection 14.

d. Receive notifications of proposed transfers of excess
bond revenues pursuant to section 8.39A.

e. Receive quarterly status reports for all ongoing
capital projects of state agencies, pursuant to section 18.12,

subsection 15,

.
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f. Receive the annual report of acquisitions,
dispositions, improvements, and construction relating to the
inventory of real property and equipment of the state,
pursuant to section 18.12A,

g. Review the reasons for and the frequency of cost

L .}
overruns and restarting of capital projects by state agencies.
L. "~ o

h. Examine and evaluate, on a continuing basis, the

r__________— - v = - "

state's system of contracting and subcontracting in regard to
N S

A—— W= e

capital projects.
r - ]

2. The legislative capital projects committee, subiject to
the approval of the legislative council, may do all cf the
following:

a. Gather information relative to capital projects, as
defined in section 8,3A, for the purpose of aiding the general
assembly to properly appropriate moneys for capital projects.

b. Examine the reports and official acts of the state
agencies, as defined in section 8.3A, with regard to capital
project planning and budgeting and the receipt and
disbursement of capital project funding.

¢. Establish advisory bodies to the committee in areas
where technical expertise 1s not otherwise readily available
to the committee., Advisory body members may be reimbursed for
actual and necessary expenses from funds appropriated pursuant
to section 2.12, but only if the reimbursement is approved by
the legislative council.

d. Compensate experts from outside state government for
the provision of services to the committee from funds
appropriated pursuant to section 2.12, but only if the
compensation is approved by the legislative council.

e. Make recommendations to the legislative fiscal
committee, legislative council, and the general assembly
regarding issues relating to the planning, budgeting, and
expenditure of capital project funding.

3. The capital projects committee shall determine its own
method of procedure and shall keep a record of its proceedings

-2-
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1 which shall be open to public inspection. The committee shall .
2 meet as often as deemed necessary, subject to the approval of

3 the legislative council, and the committee shall inform the

4 legislative council in advance of its meeting dates.

5 Sec. 3. NEW SECTION. 8.3A CAPITAL PROJECT PLANNING AND

6

7

8

BUDGETING -- GOVERNOR'S DUTIES.
1. DEFINITIONS. For the purposes of this section:

a. "Capital project" means a project funded bx state
9 appropriations or bonding authorized by the general assemblz
10 with a cost of two hundred fiftx thousand dollars or more

1l undertaken by the state or a state agency, which meets one or
12 mtions:

13 {l1) The project involves new construction, the acquisition
14 or lease of land or buildings, the acquisition or lease of

15 original equipment for a new facility, or the replacement, by
16 purchase, lease, or other means, of original'equipment for an
17 existing facility. .
18 (2) The project changes the nature or use of a facility.
19 (3) The project constitutes a major improvement or

20 alteration to a facility, which may include the acquisition,
21 lease, or replacement, by purchase, lease, or other means, of
22 equipment, and the improvement or alteration has at least 2z

<3 fifteen-year life cycle.

24 {4) The project invelves the improvement, alteration, or
25 major maintenance of land or buildings received as a gift by
26 the state or a state agency.

27 "Capital project" does not include highway and right-of-way
28 projects or airport capital projects undertaken by the state
29 department of transportation and financed from dedicated funds
30 or capital projects funded by nonstate grants, gifts, or

31 contracts obtained at or through state universities, if the
L. 3
32 projects do not require a commitment of additional state
L A
33 resources for maintenance, operations, or staffing.
@

34 A capital project shall not be divided into smallex
35 projects in such a manner as to thwart the intent of this

-3-
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section to provide for the evaluation of a capital project
whose cost cumulatively equals or exceeds two hundred fiftz
thousand dollars.

b. "Facility" means a distinct parcel of land or a
building used by the state or a state agency for a specific
purpose.

c. "State agency" means any executive, judicial, or
legislative department, commission, board, institution,
division, bureau, office, agency, or other entity of state
government.

2. DUTIES. The governcr shall:

a, Develop criteria for the evaluation of proposed capital
projects which shall include but not be limited to the
following:

(1} Fiscal impacts on costs and revenues.

(2) Health and safety effects.

(3) Community economic effects.

(4) Environmental, aesthetic, and social effects.

() Amount of disruption and inconvenience caused by the
capital project.

(6) Distributional effects.

(7) Peasibility, including public support and project
readiness.

(8) Implications of deferring the project.

{9) Amount of uncertainty and risk.

(L0) Effects on interjurisdictional relationships.

({11) Advantages accruing from relationships to other
capital project proposals.

(12) Private sector contracting for construction,
operation, or maintenance.

b. Make recommendations to the general assembly and the
legislative capital projects committee regarding the funding
and priorities of proposed capital projects.

c. Develop maintenance standards and guidelines for

capital projects.
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d. Review financing alternatives available to fund capital
projects, including the evaluation of the advantages and
disadvantages of bonding for all types of capital projects
undertaken by all state agencies.

e. Monitor the debt of the state or a state agency.

Sec. 4. Section 8.6, Code 1989, is amended by adding the
following new subsections:

NEW SUBSECTION. 13. CAPITAL PROJECT BUDGETING REQUESTS.
To compile annually, no later than QOctober 1, all capital

project budgeting requests of all state agencies, as capital
project and state agency are defined in section 8.3A, and to
consolidate the reguests, with individual state agency
priorities noted, into a report for submission to the
legislative capital projects committee not later than October
1, with any additional information regarding such capital
project budgeting requests or priorities to be compiled and
submitted in the same manner no later than November 1.

NEW SUBSECTION. 14. CAPITAL PROJECT PRIORITY PLAN. To
prepare annually, in cooperation with the department of

general services, a five-year capital project priority plan
fer all state agencies, as capital project and state agency
are defined in section 8.3A, to be submitted no later than
July 1, beginning in the year 1990, to the legislative capital
projects committee. The plan shall include but not be limited
to the following:

a. A detailed list of all proposed capital projects for
all state agencies, which the department of management
believes should be undertaken or continued for at least the
next five fiscal years.

b. Background information regarding each proposed capital
project and the need for the project. '

c. Information regarding the fiscal effect of each capital
project on future operating expenses of the affected state
agency.

d. A notation of the priority listing of capital projects

-5=
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for each state agency.

e. The proposed means of funding each capital project.

f. A schedule for the planning and implementation or
construction of each capital project.

g. A schedule for the next fiscal year of proposed debt
service payments from issues of bonds previously authorized.

h. A review of capital projects which have recently been
implemented or completed or are in the process of
implementation or completion,

i. Recommendations as to the maintenance of physical
properties and equipment of state agencies.

j. Such other information as the department of management
deems relevant to the foregoing matters.

NEW SUBSECTION. 15. CAPITAL PROJECT PLANNING AND
BUDGETING AUTHORITY. To call upon any state agency, as
defined in section 8.3A, for assistance the director may

require in performing the director's duties under subsections
13 and 14. All state agencies, upon the request of the
director, shall assist the director and are authorized to make
available to the director any existing studies, surveys,
plans, data, and other materials in the possession of the
state agencies which are relevant to the director's duties.

Sec. 5. Section 8.22, subsection 1, Code 1989, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The governor's program shall
include a single budget request for all capital projects, as

defined in section 8.3A, proposed by the governor. The
request shall include but not be limited to the following:

a. The purpose and need for each capital project.

b. A priority listing of capital projects.

¢. The costs of acquisition, lease, construction,
renovation, or demolition of each capital project.

d. The identification of the means and source of funding
each capital project.

e. The estimated operating costs of each capital project
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after completion.

f. The estimated maintenance costs of each capital project
after completion.

g. The consequences of delaying or abandoning each capital
project.

h., Alternative approaches to meeting the purpcse or need
for each capital project.

i. Alternative financing mechanisms.

j« A cost-benefit analysis or economic impact of each
capital project.

Sec. 6. Section 8.22A, unnumbered paragraphs 1 and 3, Code
1989, are amended to read as follows:

The state revenue estimating conference is created
consisting of the governor or the governor's designee, the
director of the legislative fiscal bureau, and-a-third-member
agreed-to-by-the-other-two a third member agreed to by the

first two, and the treasurer of state or the treasurer's

designee. All decisions of the conference shall reguire the

approval of not less than three members of the conference.

By December 15, 1986 and each succeeding year the
conference shall agree to a revenue estimate for the fiscal
year beginning the following July 1. ®hat The most recent

estimate shall be used without revision by the governor in the

preparation and presentation of the budget mesaage under

section 8.22 and by the tegisiature general assembly in the

budget process.

Sec. 7. NEW SECTION. 8.3%3A TRANSFER OF EXCESS BOND
REVENUES.

1. 1If excess bond revenues relating to a capital project,

as defined in section 8.3A, or relating to a noncapital
project with a cost of one hundred thousand dollars or more,
are available for transfer and use for purposes other than
those designated in the bond sale, or for purposes not
designated 1n the scope of the project, the excess revenues
shall not be transferred or used for any other purpose unless
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the state agency, as defined in section 8.3A, in charge of the
capital or noncapital project requests in writing and receives
approval from the governor and the director of the department
of management to transfer and use the excess revenues for
another purpose.

Upon receipt of the written request, the director of the
department of management shall notify the members of the
legislative capital projects committee of the proposed
transfer. The notice shall include information concerning the
amount of the proposed transfer, the state agencies affected
by the proposed transfer, the proposed use of the revenues to
be transferred, and the reasons for the transfer. The members
shall be given at least two weeks to review and comment on the
proposed transfer before the excess revenues are transferred.

2. The director shall report any transfer made under this
section to the legislative capital projects committee on a
monthly basis. The report shall cover each calendar month and
shall be due the tenth day of the following month. The report
shall contain the following: the amount of each transfer, the
date of each transfer, the state agencies affected, a brief
explanation of the reason for the transfer, the date of notice
to the members of the legislative capital projects committee,
and such other information as may be required by the
legislative capital projects committee. A summary of all
transfers made under this section shall be included in the
annual report of the legislative capital projects committee,

Sec. 8. NEW SECTION. 12.45 SHORT TITLE.

This division shall be known as the "Iowa Leasing Program
Act".

Sec. 9. NEW SECTION. 12.46 DEFINITIONS.

As used in this division, unless the context otherwise

requires:

1. "Approved lease" means a financing lease involving a
state agency which has been reviewed by the treasurer of state
pursuant to this division and has been approved as meeting the
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criteria established by the treasurer of state for financing
leases and for compliance with federal and state laws.

2. "Financing lease" means a lease in which the lessee may
purchase the property leased at a price which is less than the
fair market value of the property at the end cf the lease term
or a lease of property where the lease term is eighty percent
or more of the anticipated economic life of the property, as
more fully defined in rules adopted by the treasurer of state
pursuant to section 12.48.

3. “"Leasing corporation" means a nonprofit corporation
organized at the direction of the treasurer of state pursuant
to this division to operate and finance a coordinated
equipment leasing program for state agencies,

4. "Obligations" means bonds, notes, lcocan agreements,
certificates of participation, commercial paper, and other
evidences of indebtedness, including refundihg bonds, issued
under the provisions of this division.

5. "State agency" means the state or a state department,
division, board, commission, institution, or authority, except
it does not include the state board of regents.

Sec. 10. NEW SECTION. 12,47 LEGISLATIVE FINDINGS AND
INTENT,.

1. The general assembly finds the following:

a. State agencies are obligating the state by entering
into financing leases for equipment and have been doing so
without sufficient ccordination and review to determine
compliance with tax laws for tax-exempt financing.

b. There is a need to review and coordinate leasing
activities by state agencies to achieve better lease terms and
to ensure that the leases are in the best interests of the
state.

¢. It is in the interest and welfare of the citizens of
the state for the treasurer of state to review all financing
leases entered into by state agencies, to provide a mechanism
for a coordinated leasing program therefor, and to achieve
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cost savings by coordinating the state's leasing activities.

2. The leasing program provided for in this division is
intended to provide state agencies with better terms for their
financing leases and to assure adequate review of financing
leases entered into by state agencies for compliance with tax
laws for tax-exempt financing.

Sec. 11. NEW SECTION. 12.48 LEASE CRITERIA.

The treasurer of state shall adopt rules pursuant to
chapter 17A setting forth criteria for all financing leases to
be executed by state agencies. This criteria may include

specific authorized lease terms and procedures for review of
financing leases and may include a provision that some or all
payments under financing leases are to be made through the
office of the treasurer of state.
Sec. 12, NEW SECTION. 12.49 PFINANCING LEASES.
Notwithstanding the provisions of section 18.12, all state

agencies are authorized to enter into financing leases in
accordance with this division, provided that a firancing lease
for a prison or prison-related facility shall be subject to
the restrictions set forth in section 18.12, All financing
leases to be executed by state agencies shall first be
reviewed by the treasurer of state for compliance with federal
and state laws and for compliance with the criteria
established by the treasurer of state for financing leases
before being executed. In addition, no state agency shall
enter into a financing lease unless the department of
management has provided the treasurer of state with written
approval for the financing of the property which is the
subject of the financing lease.

Sec. 13, NEW SECTION. 12.50 LEASING CORPORATIONS.

The treasurer of state is authorized to incorporate, and
appeoint a board of directors for, one or more nonprofit

corporations under chapter 504A, which meet and comply with
the requirements of this division. These corporations are
subject to and have the powers and privileges conferred by
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this division and those provisions of chapter 504A which are
not inconsistent with and to the extent not restricted or
limited by this division. A corporation is not incorporated
pursuant to and under this division unless incorporated by the
treasurer of state and unless its articles of incorporation
provide that it is incorporated pursuant to this division.
The treasurer of state 1s authorized to provide staff support
to leasing corporations and to charge leasing corporations for
its administrative costs in providing a leasing program and
costs of providing staff support.

Sec. 14. NEW SECTION. 12.51 POWERS.

Any leasing corporation established pursuant to this

division shall, subject to the restrictions and limits herein
contained, have the following powers:

1. To enter into approved leases with state agencies. The
leases may include provisions for payment as a part of the
lease charges of the administrative charges and costs incurred
by the treasurer of state and the leasing corporation.

2. To sell interests in approved leases subject to
applicable provisions of state and federal law.

3. To purchase property for the purpose of leasing it to
state agencies pursuant to approved leases.

4. To commingle and pledge as security for a series or
issue of obligations approved leases for the purpose of
funding property purchases. Obligations may be lissued in
series under one or more resolutions or trust agreements in
the discretion of the leasing corporation.

5. To borrow working capital funds and other funds as
necessary for start-up and continuing operations, provided
that the funds are borrowed in the name of the leasing
corporation only, and to issue obligations in connection
therewith. Borrowings are limited obligations of the
character described in section 12,54 and are payable solely
from the revenues of the leasing corporation or the proceeds
of obligations pledged for that purpose.
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6. To establish, maintain, and set aside reserves which it
deems necessary in connection with its operations or to
enhance the security for its obligations.

7. To authorize its officers, agents, and employees to
take any other action and do all things necessary or desirable
to carry out the purposes of this division.

Sec. 15, NEW SECTION. 12.52 OBLIGATIONS.

l. A leasing corporation may from time to time issue

obligations for the purpose of funding property purchases and
the obligations of the leasing corporations are negotiable for
all purposes notwithstanding thelr payment from limited
sources and without regard to any other law.

2. Each issue of obligations is payable solely out of the
proceeds cof the issue; revenues of the leasing corporation
from the proceeds of authorized leases to state agencies:
proceeds of refunding obligations; and fees, charges, and
other revenues of the leasing corporation from the leasing
program or otherwise available to the leasing corporation and
pledged to the payment of the obligations.

3. Obligations may be issued as serial obligations or as
term obligations, or both., Obligations shall be authorized by
a bond resolution of the leasing corporation and shall bear
dates; mature at times; bear interest at rates which may be
fixed or variable as provided in the bond resolution; be
payable at times; be in denominations; be in a form, either
coupon or fully registered; carry registration and conversion
privileges; be payable in such currencies; and be subject to
terms of redemption as the bond resolution provides.
Obligations shall be executed by the manual or facsimile
signatures of officers of the leasing corporation designated
by its board of directors. Obligations shall be sold in a
manner, at either public or private sale without regard to
chapter 75, and at prices as the leasing corporation
determines.

4, A bond resolution may contain provisions, which shall
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be a part of the contract with the holders of the obligations
to be authorized, as to all of the following:

a. Pledging or assigning the revenues derived from the
financing leases with respect to which the obligations are to
be issued.

b. The fees and other amounts to be charged, and the sums
to be raised in each year, and the use, investment, and
disposition of the sums.

¢. The setting aside of property funding deposits, debt
service reserves, capitalized interest accounts, cost of
insurance accounts, and sinking funds, and their regulation,
investment, and disposition.

d. Limitations on the use of the property leased.

e. Limitations on the purpose to which or the investments
in which the proceeds of sale of an issue of obligations then
or thereafter to be issued may be applied.

f. Limitations on the issuance of additional obligations,
the terms upon which additional obligations may be issued and
secured, the terms upon which additional obligations may rank
on a parity with, or be subordinate or superior to, other
obligations.

g. The refunding of outstanding obligations.

h. The procedure, if any, by which the terms of a contract
with holders of obligations may be amended or abrogated, the
amount of obligations to which the holders must consent to the
amendment or abrogation, and the manner in which the consent
may be given.

i. Defining the acts or omissions to act which constitute
a default in the duties of the leasing corporation to holders
of obligations and providing the rights or remedies of holders
in the event of a default.

j. Providing for security for the benefit of the holders
of the cobligations,

K. Any other matters relating to the obligations which the

leasing corporation deems desirable.
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5. Neither the board of the leasing corporation nor a
person executing the obligations is liable personally on the
obligations or subject to personal liability or accountability
by reason of their issuance.

6. The leasing corporation may purchase its obligations
out of funds available. The leasing corporation may hold,
pledge, cancel, or resell obligations subject to and in
accordance with agreements with holders of obligations.

7. The leasing corporation may refund any of its
obligations. Refunding obligations shall be issued in the
same manner as other obligations of the leasing corporation.

Sec. 16, NEW SECTION. 12.53 TRUST AGREEMENT TO SECURE
OBLIGATIONS.

In the discretion of the treasurer of state, obligations

may be secured by a trust agreement by and between a leasing
corporation or the treasurer of state, and a corporate trustee
or trustees, which may be a trust company or bank located in
or outside of the state of Iowa that has the powers of a trust
company. The trust agreement may pledge the revenues to be
received by the leasing corporation, may contain provisions
for protecting and enforcing the rights and remedies of the
holders of obligations as reasonable and proper and not in
violation of law, including provisions that have been
authorized to be included in any bond resolution of the
leasing corporation, and may restrict the individual right of
action by holders of obligations. A trust agreement may
contain other provisions the treasurer of state deems
reasonable and proper for the security ¢of the holders of
obligations., Expenses incurred in carrying out the trust
agreement may be treated as a part of the cost of the
operation of the leasing program.

Sec. 17. NEW SECTION. 12.54 PAYMENT OF OBLIGATIONS --
NONLIABILITY OF STATE.

Obligations are obligations of a leasing corporation and

not of the state of Iowa. Each obligation shall state that it
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represents and constitutes a debt of the leasing corporation,
but not of the state of Iowa within the meaning of any
constitutional or statutory limitation, and that it does not
constitute a pledge of the full faith and credit of the state
of Iowa. The obligations shall not grant to the owners or
holders cof the obligaticns the right to have the state levy
taxes or appropriate funds for the payment of the principal or
interest on the obligations. The obligations are payable, and
shall state that they are payable, solely from the revenues
pledged for their payment in accordance with the bond
resolution.

This division does not authorize a leasing corporation or
the treasurer of state or any department, board, commission,
or other agency to create an obligation of the state within
the meaning of the constitutiocn cor laws of Iowa.

Sec. 18B. NEW SECTION. 12.55 PLEDGE OF REVENUES.

A leasing corporation may fix, revise, charge, and collect

fees and may contract with any person to do so.

The leasing corporation shall pledge the revenues from
authorized leases as security for the issue of obligations
relating to the leases. A pledge is valid and binding from
the time when the pledge is made, the revenues pledged by the
leasing corporation are immediately subject to the lien of the
pledge without physical delivery of the pledge or further act,
and the lien of the pledge is valid and binding against all
parties having c¢laims of any kind in tort, contract, or
otherwise against the leasing corporation, irrespective of
whether the parties have notice of the lien. The bond
resolution or a financing statement, continuation statement,
or other instrument by which the leasing corporation's
interest in revenues is assigned need not be filed or recorded
in public records in order to perfect the lien against third
parties except that a copy of it shall be filed in the records
of the leasing corporation and with the treasurer of state.

Sec. 19. NEW SECTION. 12.56 FUNDS FOR SALES OF
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OBLIGATIONS AS TRUST FUNDS -- APPLICATION OF FUNDS.

Moneys received by or on behalf of a leasing corporation
under this division, whether as proceeds from the sale of
obligations or as revenues, are trust funds to be held and
applied as provided in this division. An officer with whom or
a bank or trust company with which the moneys are deposited
shall act as trustee of the moneys and shall hold and apply
the moneys for the purposes of this division subject to rules
that this division and the bond resolution authorizing the
obligations of an issue may provide.

Se¢. 20. NEW SECTION. 12.57 RIGHTS OF HOLDERS OF
OBLIGATIONS.

A holder of obligations or a trustee under a trust

agreement entered into pursuant to this division, except to
the extent that their rights are restricted by a bond
resolution, may, by any suitable form or legal proceedings,
protect and enforce rights under the laws of this state or
granted by the bond resolution, may enjoin unlawful
activities, and if there is a default on the payment of the
principal of, premiums, if any, and interest on an obligation
or in the performance of a covenant or agreement on the part
of the leasing corporation in the bond resolution, may apply
to the district court to appoint a receiver to administer and
operate the leasing corporation, the revenues of which are
pledged to the payment of principal of, premium, if any, and
interest on the obligations, with full power to pay, and to
provide for payment of principal of, premium, if any, and
interest on the obligations, and with powers, subject to the
direction of the court, as permitted by law and accorded to
receivers, excluding the power to pledge additicnal revenues
of the leasing corporation to the payment of the principal,
premium, and interest.

Sec. 21. NEW SECTION. 12.58 REFUNDING BONDS -- PURPOSE -
-PROCEEDS -- INVESTMENT OF PROCEEDS.

1. A leasing corporation may issue its obligations for the
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purpose of refunding obligations then outstanding, including
the payment of a redemption premium on the obligations and

interest accrued or to accrue to the earliest or a subsequent
date of redemption, purchase, or maturity of the obligations.

2. The proceeds of obligations issued for the purpose of
refunding outstanding obligations may, in the discretion of
the leasing corporation, be applied to the purchase or
retirement at maturity or redemption of the outstanding
obligations either on their earliest or a subsequent
redemption date or upon the purchase or at the maturity cof the
obligations and may, pending an application, be placed in
escrow to be applied to the purchase or retirement at maturity
or redemption on a date determined by the leasing corporation.

3. Any escrowed proceeds, pending their use, may be
invested and reinvested in direct obligations of the United
States of America, maturing at times as apprcopriate to assure
the prompt payment of the principal of and interest and
redemption premium, if any, on the outstanding obligations to
be refunded. The interest, income, and profits, if any,
earned or realized on an investment may also be applied tc the
payment of the outstanding obligations to be refunded.

4. Refunding obligations are subject to this division in
the same manner and to the same extent as other obligations
issued pursuant to the division.

Sec. 22. NEW SECTION. 12.59 ANNUAL REPORT.

The treasurer shall annually provide a report to the

governor and the members of the general assembly of the volume
and nature of financing leases entered into by state agencies
under this division.

Sec. 23. NEW SECTION. 12.60 OBLIGATIONS AS LEGAL
INVESTMENTS.

Banks, bankers, trust companies, savings banks and

institutions, building and loan asscciations, savings and loan
associations, investment companies, and other persons carrying
on a banking or investment business, insurance companies and
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insurance associations, and executors, administrators,
guardians, trustees, and other fiduciaries may legally invest
sinking funds, moneys, or other funds belonging to them or
within their control in obligations of a leasing corporation.
Sec. 24. NEW SECTION., 12.61 NOTICE.
A leasing corporation shall publish a notice of its

intention to issue obligations in a newspaper published in and
with general circulation in the state. The notice shall

include a statement of the maximum amounts of obligations
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proposed to be issued, and in general terms, what receipts
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will be pledged to pay bond service charges on the
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obligations. An action which guestions the legality or
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validity of the obligations or the power of the leasing
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corporation to issue the obligations or the effectiveness or
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validity of any proceedings adopted for the authorization or

b
o)}

issuance of the obligations shall not be brought after thirty

—
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days from the date of publication of the notice.

Sec. 25. NEW SECTION. 12.62 LIBERAL CONSTRUCTION OF
DIVISION.

This divisicn, being necessary for the welfare of the state

—
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and its inhabitants, shall be liberally construed to effect

28]
28]

its purpose.

Sec. 26. NEW SECTION. 12.63 EXERCISE OF POWERS AS
ESSENTIAL PUBLIC FUNCTION ~- EXEMPTION FROM TAXATION.

The exercise of the powers granted by this division will be

[
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in all respects for the benefit of the people of this state,
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for the increase of their commerce, welfare, and prosperity,
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and as the operation and maintenance of a program by the
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treasurer of state and leasing corporations organized under
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this division will constitute the performance of an essential

W
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public function. Income of a leasing corporation is exempt

W
~

from all taxation in the state. Property of a leasing
corporation, acquired or held for the purposes of this
division, is exempt from all taxation and special assessments

W
b
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in the state if the property was exempt for the fiscal year in
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which the property was first acquired or held and the property
shall continue to be exempt for subsequent fiscal years.
Property of a leasing corporation, acquired or held for the
purpose of this division, is subject to taxation and special
assessments in the state if the property was taxable for the
fiscal year in which the property was first acquired or held
and the property shall continue to be taxable for subseguent
fiscal years.

Sec. 27. Section 18.12, Code 1989, i1s amended by adding
the following new subsections after subsection 14 and
renumbering the subseguent subsection:

NEW SUBSECTION. 15. Prepare quarterly status reports for
all ongoing capital projects of all state agencies, as capital

project and state agency are defined in secticn 8.3A, and
submit the status reports to the legislative capital projects
committee.

NEW SUBSECTION. 16. Call upon any state agency, as

defined in section 8.3A, for asslstance the director may

require in performing the director's duties under subsection
15 regarding capital project status reports and under section
18.12A regarding the inventory of state property. All state
agencies, upon the request of the director and with the
approval of the director of the department of management,
shall assist the director and are authorized to make available
to the director any existing studies, surveys, plans, data,
and other materials in the possession of the state agencies
which are relevant to the director's duties.

Sec. 28. NEW SECTION. 18.12A INVENTORY OF STATE
PROPERTY.

1. The director shall prepare and maintain a correct and

current inventory of all real property and equipment, the
acquisition or lease of which would constitute a capital
project, as defined in section 8.3A, which is owned or leased
by or held in trust for the state of Iowa or any state agency,

as defined in section 8.3A. In additicon, the director shall
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prepare and maintain the status on additional data elements
relating to the real property and equipment designated by the
department of revenue and finance which are necessary for use
by the department of revenue and finance in preparation of the
comprehensive annual financial report of the state, The
inventory shall be indexed by location and control cf the real
property. The inventory shall include but not be limited to
the following:

a. The location and legal description of the real
property.

b. The source of acquisition of the real property.

¢c. Improvements or construction relating to the real
property.

d. A functional description of the real property.

e. The condition and age, expected life cycle, and
maintenance needs of buildings on the real property.

£f. If land or buildings are to be wvacated, the current use
of the land or buildings, and other possible uses for the land
or buildings.

g. The continued need for and availability of alternatives
to meet the need for the land or buildings.

h. The state agency in control of the real property.

i. The location, source of acquisition, condition and age,
expected life cycle, and maintenance needs of the equipment
and the state agency in control of it.

2. The director shall establish procedures reguiring each
state agency to report all acquisitions of real property,
improvements or construction relating to real property, and
dispositions of real property and all acquisitions and
dispositions of equipment, and the reporting of the additiocnal
data elements necessary for the department of revenue and
finance to prepare the financial report, in order that the
inventory can be promptly corrected and accurately maintained.
Except in an emergency due to an act of nature or

insurrection, an acquisition or disposition of real property
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or equipment shall not be made, construction shall not be
commenced, funds or valuable consideration shall not be given,
and a final document of conveyance of real property shall not
be transmitted until the state agency has complied with the
procedures required pursuant to this subsection for reporting
such an acquisition or disposition of real property or
construction or such an acquisition or disposition of
equipment and until the director has issued to the state
agency a written acknowledgement of the receipt of such
report. The director shall issue the written acknowledgement

of the receipt of the report within five dazs of the receigt

of the report. Nothing in this subsectlon requires nor in the
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procedures established by the dlrector shall resulre Brlor
.

notlf‘catlon to the dlrector of the state agency's 1ntent to

15 apoly or the state agency's agplylng for federal, Erlvate or
16 nonstate funds for a cagltal Eroiec .
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3. The director shall prepare and submit annually to the
governor, the department of revenue and finance, and the
legislative capital projects committee a report of the
acquisitions and dispositions of real property and equipment
and improvements and construction relating to real property
subject to this section.

Sec. 29. NOTIFICATION OF RECEIPT OF NONSTATE FUNDS. Aill
constitutional and statutory offices, administrative
departments, and independent agencies, except those
institutions governed by chapter 262, shall notify the
department of management, the chairpersons, vice chairpersons,
and ranking members of the senate and house of
representatives’' committees on appropriations and of the
appropriate joint appropriations subcommittees, and the
legislative fiscal bureau of any request for, approval of, or
an award of federal or other nonstate funds, or of the loss of
federal or other nonstate funds during the fiscal period
beginning Octcber 1, 1988, and ending September 30, 1989, The
notification shall be made no later than December 15, 1989,
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and shall include the name of the grantor and of the funding
grant, the estimated amount of funds, and the planned
expenditures for the funds. Institutions governed by chapter
262 shall provide this notification only for those awards of
funds which specifically require a commitment of additional

&6 state resources.
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Sec. 30. Section 8.39, Code 1989, is repealed.

Sec. 31. 1985 Iowa Acts, chapter 33, section 129, is
repealed.

Sec. 32. Chapter 99E is repealed on July 1, 1995, cother

than to implement the winding down of the operations of the
e e e, ee-— e - - - - J
Iowa lottery board.
L
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HOUSE CLLP SHEEL MAY 4, 1209 . wge

SENATE FILE 546

H-4499
' 1 Amend Senate File 546, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 22, by inserting after line 6 the
4 following:
5 "Sec. . Section 99E.10, subsection 1, Code
6 1989, is amended by adding the following new
7 paragraph:
8 NEW PARAGRAPH. e. The sum of one million two
9 hundred thousand dollars for the fiscal year beginning
10 July 1, 1989, to the department of general services
11 for the purchase of capital equipment necessa:y to
12 perform the ordinary and normal functicns of the
i3 department of general services."

14 2. By renumbering sections.
By STROMER of Hancock

H4-4499 FILED MAY 7, 1989
NOT GERMANE Cﬁ 27982

SENATE FILE 546

g-4500
] Amend Senate File 546 as follows:

L
2 1. Page 22, by striking lines 8 anc¢ 9.
3 2. Title page, lines 10 and 1i by striking ire
k: 4 words "; and extending the lottery".
By MILLER of Cherokee

¥-4500 FILED MAY 7, 1989
LOST "/&7' F7FE)
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OUsE - T ‘ Page 81

3. - - 5Ue

1598

Amend Senate F..: .3, £¢ .. ol L. Dassed, and re-
printed by the Sens 2. as Ioi

1. Page 1, line 4, by stra<ing -ze word "six" and
inserting tre following: “ten",

2. Page 1, by inserzing atter line 15 the fol-
lowing:

" . Four members of the legislative councii, one
appointed by the speaker of the house, one by the
majority leader of the senate, cone by the minority
leader of the house, and one by the minority leader of
the senate."

3. Page 1, by inserting after line 18 the follow-
ing:
"“Sec. . Section 2.46, subsection 2, Code 1989,

is amended to read as follows:

2. EXAMINATION. Examine the reports and cfficial
acts of the executive council and of each officer,
board, commission, and department of the state, in
respect to the conduct and expenditures thereof and
the receipts and disbursements of public funds
thereby. All state departments and agencies are
required to immediately notify the legislative fiscal
committee of the legislative council and the director
of the legislative fiscal bureau if any state
facilities within their jurisdiction have been cited
for violations of any federal, state, or local laws or
requlations or have been decertified or notified of
the threat of decertification from compliance with any
state, federal, or other nationally recognized
certification or accreditaticn agency or
organization."

4. Page 7, line 11, by striking the words and
figure "paragraphs 1 and"” and inserting the following:
"paragraph".

5. Page 7, line 12, by striking the word "are"
and inrserting the following: "is".

6. Page 7, by striking lines 13 through 19.

7. Page 22, by strixkxing line 7.

8. Page 22, by striking lines 10 through 12,

9. Title page, by striking lines 4 and 5 and
inserting the following: "and funding the projects;
requiring the use of the most recent estimate of the
revenue estimating conference in the budget process;".

10. Title page, by striking lines 9 and 10 and
inserting the following: "federal or nonstate funds;
and".

By COMMITTEE ON APPROPRIATIONS
JOCHUM of Dubuque, Chairperson

H-4498 FILED MAY 7, 1989
ADCETED (‘-A_g. 2794 )
!




SENATE CLIP SHEET MAY 8, 1989

HOUSE AMENDMENT TO
SENATE FILE 546

5-4194

Amend Senate File 546, as amended, passed, and re-
printed by the Senate, as follows:

1. Page 1, lire 4, by striking the word "six" and
inserting the following: "ten".

2. Page 1, by inserting after line 15 the fol-
lowing:

“ . Four members of the legislative council, one
appointed by the speaker of the house, one by the
majority leader of the senate, one bv the minority

leader of the house, and one by the mincrity leader of
the senate."

3. Page 1, by inserting after line 18 the follow-
ing:

“Sec, . Section 2.46, subsection 2, Code 1989,

is amended to read as follows:

2. EXAMINATION, Examine the reports and official
acts of the executive council and of each officer,
board, commission, and department of the state, in
respect to the conduct and expenditures thereof and
the receipts and disbursements of public funds
thereby. All state departments and agencies are
required to immediately notify the legislative fiscal
committee of the legislative council and the director
of the legislative fiscal bureau if any state
facilities within their jurisdiction have been cited
for violations of any federal, state, or local laws or
regulations or have been decertified or notified of
the threat of decertification from compliance with any
state, federal, or other nationally recognized
certification or accreditation agency or
organization."

4. Page 7, line 11, by striking the words and
figure "paragraphs 1 and" and inserting the following:
"paragraph".

S. Page 7, line 12, by striking the word "are"
and inserting the following: "is”.

6. Page 7, by striking lines 13 through 19.

7. Page 22, by striking line 7,

8. Page 22, by striking lines 10 through 12.

9. Title page, by striking lines 4 and 5 and
inserting the following: "and funding the projects;
requiring the use of the most recent estimate of the
revenue estimating conference in the budget process;”.

10. Title page, by striking lines 9 and 10 and
inserting the following: "federal or nonstate funds;
and”.

RECEIVED FROM THE HOUSE

5-4194 FILED MAY 7, 1989

‘ CONCURRED ({?. 2097




OFFICE OF THE GOVERNOR
Zra~g Caz*se
Des MciNngs. IcwA 5C3i9

5!'5 28--s21:

June 3, 19893

The Hcnorable Elaine Baxter
Secretary of State

State Capiteol Building
LOCAL

Dear Madam SecCretary:

I hereby transmit Senate File 546, an act relating to budgetary
matrers by creating a legislative capital projects commitiee to
review proposed capital projects and requires the Governor to
establish criteria for evaluating and funding the projects;
requiring the use of the most recent estimate of the revenue
estimating conference in the budget process; establishing a
coordinated leasing program; requiring notification to the
deparwment of management and aprropriations committees of any

4 request for or loss of federal or nonstate funds; and extending
the lottery.

Senate File 546 is, therefore, approved on this date with the
following exceptions which I hereby disapprove.

I am unable to approve the item designated as Section 7, in its
entirety. By reguiring the Governor to use the most recent
estimate of the Revenue Estimating Conference "without revision",
this provision would prevent me from presenting a budget which
reflects proposed changes 'in current revenue streams. If the
Governor had no ability to propose changes in revenue from that
forecast by the Revenue Estimating Conference, it would be
impossible to propose tax cuts or adjustments in revenues should
such appear necessary. Clearly, the law now requires the
Governor to base the budget on the Revenue Estimating Conference’s
projections and that will continue to be done. But explicit
adiustments in those projections based on prorposed revenues must
De permitted.

I am unable to approve the item designated as Section 3,
subsections 4 and g; the designated portion of Section 4,
referring to the definition of "capital project"; and Section 8,
in its entirety. While the concept of coordinated capital
project planning and budgeting is important, these provisions

relating to the evaluation and review of proposed capital

' projects would impese an inappropriate intrusion on executive
branch administrative responsibilities.



The Honorable Elaine Baxter
June 13, 1989
Page 2

I am unable to approve the items designated as Sectiens 9 through
27, in their entirety. These items would establish the Iowa
Leasing Program Act and grant the State Treasurer coordination
and oversignt responsibilities of leasing arrangements in the
executive branch. The creation of the Leasing Program would
reduce the current powers of the Department of General Services
to coordinate lease arrangements through 1its procurement
responsibilities. The added bureaucracy created by this program
would confuse the administration of this increasingly critical
area.

Further, the Treasurer's Office was established as a separate
elected position to assure its independence in the investment of
state funds. Extending the Treasurer's role in the fundamental
purchasing and procurement decisions of the executive branch
would destroy that independence.

I am unable to approve the item designated as Section 3,

subsection £; the designated portion of Section 28; and the item
designated as Section 29, 1n 1its entirety. These provisions

require the Department of General Services to maintain a

statewide inventory of property, to receive reports from all

state agencies regarding any addition or deletion from that .

inventory, and to report that inventory to the legislature.
The legislature did not provide any resources for the Department
of General Services to assume the significant responsibilities
created by thls item. Each agency now is required to maintain
separate inventories of property in a manner adequate to be
incorporated in the Comprehensive Annual Financial Report of the
State. Until adequate resources are provided to consolidate this
function in the Department of General Services, each agency will
have tc continue to undertake this responsibility.

For the above reasons, I hereby respectfully disapprove these
items in accordance with Amendment IV of the Amendments of 1968
to the constitution of the State of Iowa. All other items in
Senate File 546 are hereby approved as of this date.

Sincerely,

RIS SR,

erry E. Branstad
Governor

TEB/ps

cc: Secretary of the Senate
Chief Clerk of the House
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SENATE FILE 546

AN ACT

RELATING TO BUDGETARY MATTERS BY CREATING A LEGISLATIVE
CAPITAL PROJECTS COMMITTEE TO HEVIEW PHOPOSED CAPITAL PRO-
JECTS AND REQUIRES THE GOVERNOR TO ESTABLISH CRITERIA
POR LVALUATIHG AMD FUNDING THE PROJECTS; REQUIRING THE
USE OF THE MOST RECENT ESTIMATE OF THE REVENUE ESTIMATING
CONFERFENCE 1IN THE BUDGET PROCESS: ESTABLISHING A
COORNDINATED LEASING PROGRAM; REQUIRING HOTIFICATION TO
THE DEPARTHENT OF MANAGEMENT AND APPROPRIATIONS COMMITTEES
0OF ANY REQUEST FOR OR LOSS OF PEDERAL OR RONSTATE FUNDS:
ARD EXTENDING THE LOTTERY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Sectien 1. Section 2.4%, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. The legislative capital projects
rommittee which shall be composed of ten members appointed as
follows:

a. Two senate memhers of the legislative fiscal commnittee
or the senate committee on appropriations, one to be appointed
by the majority leader of the senate and one to be appointed
by the minority leader of the senate.

. Two house members of the legislative fiscal committes
or the house committee on appropriations, one to be appointed
by the speaker of the house and one to be appointed by the
minotity leader ot the house.

Senate File 546, p. 2

¢. The chairpersons of the senate and house committees on
appropriations.

d. Pour members of the legislative council, one appointed
by the speaker of the house, one by the majority leader of the
senate, one by the minority leader of the house, and one by
the minority leader of the senate.

The chairperson of the legislative council shall designate
the chairperson or chairpersons of the legislative capital
projects commlttee,

Sec. 2. Section 2.46, subsection 2, Code 1%99, is amended
to tead as follows:

2. EXAMINATION. Examine the reports and official acts of
the executive council and of each cfficer, board, commission,
and department of the atate, in respect to the conduct and
expenditures therecf and the receipts and diabursements of
public funds thereby. All state departments and agencies are

required_to immediately notify the legislative fiscal

commiktee of the legislative council and the director of the

legislative fiscal bureau if any state facilities within their

jurisdiction have been cited for violations of any fedecal,

or notified of the threat of decertification from compliance

with _any state, federal, or other nationally recognized

Sec. 3. WEW SECTION. 2.47A POWERS OF LEGISLATIVE CAPITAL
PROJECTS COMMITTEE,

1. The legislative caplital projects committee shall do all
of the following:

certification or accreditation agency or orgamization.

a. Receive the recommendations of the governot regarding
the funding and pricrities of propesed capital projects
pursuant to section 8,3A, subsection 2, paragraph “b".

b. Receive the reports of all capital project budgeting
requests of all state agencies, with individual state agency

priorities poted, pursuant to section 8.6, subsecrion 13,

gvs 4S




Senate File 546, p. 1

c. HReceive the five-year capital project priority plan for
all state aqgencies, pursuant Lo section B.6, subsection 14,

d. HReceive notitications of proposed transters of excess
bond cevenues pursuant Lo section 8,394,

e. Receive quarterly sStatus reports for all ongoing
capital projects of state agencies, pursuant to section 18.12,
subsection 15.

f. Heceijve the annual teport of acguisitions,
dispesitions, improvements, and construction relating to the
inventory of real property and equipment of the state,
pursuant to section 18.12A,

g. Review the reascns for and the Erequency of cost
overruns and restarting of capltal projects by state agencies.

h. Examine and evaluate, on a continuing basis, the
state's system of contracting and subcontracting in regard to
capital projects.

2. The legislative caplital projects committee, subject to
the approval of the legislative council, may do all of the
tollowing:

a, Gather information relative to capital projects, as
defined in section B.JA, for the purpose of aiding the general
assenbly to properly appropriate moneys for capital projects.

b. Examine the reports and ofticial acts of the atate
agencies, a5 defined in section 8,3A, with regard to capital
projece planning and budgeting and the teceipt and
disbuesement of capital project Funding.

v. Establish advisory bodies to the committee in areas
where technical expertise s not otherwise readily available
to the committee. Advisory body members may be reimbursed tor
actual and necessary expenses froo funds appropriated pucrsuant
to section 2.12, but only if the reimbursement is approved by
the leqgislative council.

d. Compensate expects feom oulside state government for
the provision of services to the committee from funds
appropriated pursuant to section 2,12, but only 1f the
compensation 13 approved by the legislative council,

Senate File %46, p. 4

e. Make recormendations to the legislative fiscal
committee, legislatave council, and the general assembly
regarding issues relating to the planning, budgeting, and
expenditure of capital project Ffunding.

3. The capital projects committee shall determine its own
method of procedure and shall keep a record of its proceedings
which ahall be open to public inspection. The commitlee shall
meet as often as deemed necessary, subject to the approval of
the legislative council, and the committee shall inform the
legislative council in advance of ity meeting dates,

Sec. 4. NEW SECTION. 8.3A CAPITAL PROJECT PLANNING AND
BUDGETING -~ GOVERNOR'S DUTIES.

1. DEPINITIONS. Por the purposes of this section:

a. “Caplital project” means a project funded by state
appropriations or bonding authorized by the general assembly
with a cost of two hundred fifty thousand dollars or more
undertaken by the state or a atate agency. which meets one or
more of the following descriptions:

{1) The project involves new coastructlon, the acquisition
or lease of land or buildings, the acquisition or lease of
original eguipment for a new facility, or the replacement, by
purchase, lease, or other means, of original equipment for an
existing facility.

12) The project changes the nature or use of a facility.

13) The project constitutes a major improvement or
alteration to a facility, which may include the acquisition,
lease, or replacerent, by purchase, lease, or othec means, of
equipment, and the improvement or altecation has at least a
fifteen-year 1ife cycle.

(4) The project involves the improvement, alteration, or
major maintenance of land or buildings received as a gift by
the state or a state agency.

“Capital project® does not include highway and right-of-way
projects or aieport capital projects undertaken by the state
department of transportation and financed from dedicated funds
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or capital projects funded by nonstate grants, gifts, or {12) Private sector contracting €or construction,
contracts obtained at or through state universities, if the operation, or maintenance.
projects do not require a commitment of additional state b, Make recormendations to the general assembly and the
resources for maintenance, operations, or staféing. . legislative capital projects commnittee regarding the funding
A capital project shall not be divided into smaller and priorities of proposed capital projects.
prtojects in such a manner as to thwart the intent of this ¢, Develop maintenance standards and guidelines for
section to provide for the evaluation of a capital project capital projects.
whose cost cumulatively equals or exceeds two hundred fifty d. Review financing alternatives avallable to fund capital
thousand dqllars, projects, including the avaluation of the advantages and
k., "Facility" means a distinct parcel of land or a disadvantages of bonding for all types of capital projects
building used by the state or a state agency for a specific undertaken by all state agencies.
purpose. e. Honitor the debt of the state or a state agency.
¢. "State agency” means any executive, judicial, or Sec. 5. Section 8.6, Code 1989, is amended by adding the
legislative department, commission, boatrd, institution, following new subsections:
division, bureau, office, agency, or other entity of state REW SUBSECTION. 13. CAPITAL PROJECT BUDGETING REQUESTS.
government . To compile annually, no later than October 1, all capital
2. DUTIES. The governor shall: ptoject budget!ing requests of all state agenclies, as capital
a. Develop critecia for the evaluation of proposed capital project and state agency are defined in section 8.3A, and to
projects which shall include but not be limited to the ‘ consclidate the requests, with individual state agency
following: priorities noted, intoc a report for submission to the
(1) Fiscal impacts on costs and revenues. legialative capital projects committee not latet than October
{¥) MHealth and safety effects. ) 1, with any additjonal information regarding such capital
(3)' Communikty economic effects. project budgeting requests or pricrities to be compiled and
t4) Enviconmental, aesthetic, and social effects. submitted in the same manner no later than Novembec 1.
(%) Amount of discuption and inconvenience cavsed by the 14. CAPITAL PROCJECT PRIORITY PLAN. To
capital project, prepare annwally, in cooperation with the depactment of
{6) Distributional effects. general services, a five-year capital project priority plan

(7] reasibility, including public suppoct and project for all stare agencies, as capital project and state agency
teadiness. are defined in section B.3A, to be submitted no later than

[8) lmplicatiéns of deferring the project. July 1, beginning in the year 1990, to the legislative capital

(9} Amount of uncertainty and cisk. ptojects conmmittee. The plan shall include but not be limited
(103 Effects on interjurisdictional telationships. to the following:
(¥1y Advantages arcruing from relationships to other a. A detailed list of all proposed capital ptojects for
capital project proposals. all state agencies, which the department of management
believes should be undertaken or continued for at least the
next tive tiscal years,
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L. Background information regarding each proposed capital
project and the need for the project.

¢. Information regarding the tiscal effect of each capital
project on future operating expenses of the affected state
agency.

d. A notation of the pricrity listing of capital projects
for each state agency.

e. The proposed means of funding each capital project.

E. A schedule for the planning and i1mplementation or
construction ot each capital project.

g. A schedule for the next fiscal year of proposed debt
service payments from issues of bonds previcusly authorized,

h. A review of capital projects which have recently been
implemented oc completed or are in the process of
implementation or completion,

i. Recommendations as to the maintemance of physical
propecrties and equipment of atate agencies.

j.  Such other information as the department of management
deems relevant to the foregoing matters.

HEW SUBSECTION. 1S. CAPITAL PROJECT PLANNIRG AND
BUDGETING AUTHORITY. To call upon any state agency, as
defined in section 8.3A, for assistance the director may
require in performing the director's duties under subsections
13 and 14. All state agencies, upon the request of the
ditector, shall asgist the director and are authorized to make
available to the director any existing studies, surveys,
plana, data, and other materials in the possession of the
state agencies which are relevant to the director's duties,

Sec. 6. Section 8,22, subsection 1, Code 1989, is amended
by adding the following new unnumbered paragraph:

HEW THNUMBEHED PARAGRAPH. The governor's program shall
include a single budget request for all capital projects, as
defined in section 8,3A, proposed by the governor. The
request shall include but not be limited to the following:

a. The purpose and need for each capital project.

Senate File 546, p. 8

b. A priority listing of capital projects,

c. ‘The costs of acquisition, lease, construction,
renovation, ot demolition of each capltal project.

d. The identification of the means and scurce of funding
each capital project.

@, The estimated operating costs of each capital project
atter completion.

f. The estimated maintenance costs of each capital project
after completion.

g. The consequences of delaying or abandoning each capital
projecr.

h. Alternative approaches to meeting the purpcse or need
for each capital project.

i. Alternative Einancing mechanisms,

j» A cost-benefit analysis or economic impact of each
capital project.

Sec. 7. Secticn 8.22A, unnumbered paragraph 3, Code 1989,
is amended to read as follows:

By December 15, 1986 and each succeeding year the
conference shall agree to a revenue estimate For the fiscal
year beginning the fcollowing July 1. 9hat The most recent
estimate shall be used without revision by the governor in the
preparation and presentation of the budget message under
section B,22 and by the itegisitature general assembly in the
budget process.

Sec. 8. NEW SECTIOH. 48.39A TRANSFER OF EXCESS BOND
REVENUES .

1. If excess bond revenues relating to a capital project,
as defined in section B.3A, or relating to a noncapital
project with & cost of one hundred thousand dollars or rore,
are available for transféer and uase for purposes other than
those Jdesignated in the bond sale, or For purposes not
designated in Lhe scope of the project. the excess revenues
shall not be transferred or used for any other purpose unless
the state agency, as defined in section B.3A, in charge of the
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capital or noncapital project tequests in weiting and receives
apptoval from the governor and the director of the department
of management to transfer and use the excess revenues for
another purpose.

ipon receipt of the written reqguest, the director of the
department of management shall notify the members of the
legislative capital projects committee of the proposed
trancfer, The notice shall include information concerning the
amount of the proposed transfer, the state agencles aftfectled
by the proposed transfer, the proposed use of the revenues to
be trangferred, and the reasons for the transfer. The members
shall be given at least two weeks to ceview and comment on the
proposed transfer before the excess revenues are transtecrced.

2. The director shall report any tranafer made under this
section to the legislative capital projects comuittee on a
monthly basis. The report shall cover each calendar month and
shall be due the tenth day of the following month. The report
ghall contain the following: the amount of each ttansfer, the
date of each transfer, the state agencies affected, a briet
explanation of the teason for the transfer, the date of notice
te the members of the legislative capital projects committee,
and such other Information as may be required by the
legislative capital projects committee, A suvmmary of all
transfers made under this section shall be included in the
annual report of the legislative capital projects committwe.

Sec. 9. MNEW SECTION. 12.4% SHORT TITLE,

This division shall be known as the “"lowa lLeasing Program
Act™.

Sec., 10, NEW SECTION. 12.46 DEFINITIONS.

As used in this division, unless Lhe.context otherWwise
Tequires:

1. “approved lease” means a findnczing lease involving a
state agency which has been reviewed by the treasucer of state
pursuant to this division and has been approved as meeting the
ceiteria established by the treasurer of state for financing
leases and for compliance with federal and srate laws.
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2. "FPinancing lease" means a lease in which the lessee may
purchase the property leased at a price which is less than the
fair market value of the property at the end of the lease term
or a lease of properly where the lease term is eighty percent
or mote of the anticipated economic life of the propecty, as
mote fully defined in rules adopted by the treasucer of state
pucrsuant to section 12,48,

3. “teasing corporation” means a nonprofit corporation
organized at the direction ¢f the treasurer of state pursuvant
to this division to operate and €Einance a coordinated
equipment leasing program for state agencies.

4. "Obligations" means bonds, notes, loan agrecments,
certificates of participation, commercial paper, and other
evidences of indebtedness, including refunding bonds, issued
under the provisions of this divislon.

5. "State agency" means the state or a state department,
division, board. commiassion, institutlon, or authority, except
it does not include the state board of regents.

Sec. 11, NEW SECTION. 12.47 LEGISLATIVE FINDINGS AND
INTENT.

1. The genecal assembly finds the following:

a. State agencies are obligating the state by entering
into financing leases for equipment and have been doing so
without sufflicient coordination and review to determine
compliance with tax laws for tax-exempt flnancing.

b, Thete is a neced to review and coordinate leasing
activities by state agencies to achieve better lease terns and
to ensure that the leases ace in the best interests of the
atate.

c. It is in the interest and welfate of the citizens of
the state tor the treasurer of state to review all financing
leases entered into by state agencies, to provide a mechanism
for o coordinated leasing program thecefor, and to achieve

rost savings by coordinating the state's leasing activities,
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2. The leasing program provided for in this division is
intended to provide state agencies with better terms for thest
financing leases and to assure adequate creview of financing
leases entered into by state agencies for compliance with tax
laws for tax-exempt Einancing,

Sec. 12, HNEW SECTION, 12.48 LEASE CRITERIA.

The treasuter of state shall adopt rules pursuant to
chapter 174 setting Eorth criteria for all financing leases to
be executed by state agencies. This criteria may include
specific authorized lease verms and procedures for review of
financing leases and may include a provision that sore or all
payments under financing leases are to be made through the
office of the treasurer of state,

Sec. 13, NEW SECTION. 12.49 FIMANCING LEASES.

Notwithstanding the provisions of section 18.12, all state
agencivs are authorized to enter Into financing leases in
accordance with this division, provided that a financing lease
tor a prison or prison-related facility shall be subject to
the restrictions set forth in section 18.12. All Ffinancing
leases to be executed by state agencies shall firat be
reviewed by the treasurer of state for compliance with federal
and state laws and for compliance «ith the criteria
established by the treasuter of state for financing leases
before being executed. In addition, no state agency shall
enter into a financing lease unless the depattrent of
management has provided the treasurer of state with written
approval for the tinancing of the property which is the
subject of the financing lease,.

Sec. 14. NEW SECTION, 12.50 LEASING CORPORATIONS.

The treasurer of state is authorized to incorporate, and
appoint a board of directors for, one or more nonprotat
corpoeations under chaptec 504A, which meet and comply with
the requirements of this division. fThese cocrporations are
subject to and have the powers and privileges confetced by
this division and those provisions of chapter SO04A which are
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not inconsistent with and to the extent not restricted or
limited by this division. A corporation is not imncorporated
pursuant to and under this division unless incocporated by the
treasurer of state and unless its articles of incorporation
ptovide that it Is incocrporated pursuvant to this division.

The treasurer of state is authorized to provide staff support
to leasing corporations and to charge leasing corporations for
its administrative costs in providing a leasing program and
costs of providing staff support. ]

Sec. 15. HEW SECTION. 12.51 POWERS.

Any lecasing corporation established pursuant to this
division shall, subject to the restrictions and limits herein
contained, have the following powers:

1. To enter into approved leases with state agencies. The
leases may include provisions for payment as a part of the
lease charges of the administrative charges and costs incurred
by the treasurer of state and the leasing corpecration,

2. To sell interests in approved leases subject to
applicable provigsions of state and federal lawv.

3. To purchase property for the purpose of leasing it to
state agencies pursuant to approved leases.

4. To commingle and pledge as security for a series or
issue of obligations approved leases for the purpose of
funding propecty purchases. Obligations may be issued in
series under one or more resclutions or trust agreements in
the discretion of the leasing corporation.

5. To borrow working capital funds and other funds as
necessary for start-up and continuing operations, provided
that the funds are borrowed in the name of the leasing
corporation only, and to issue obligations in connection
therewith., Borrowings are limited chligations of the
character dJdescribed in section 12.54 and are payable solely
trom the revenues of the leasing corporation or the proceeds
of obligations pledged for that purpose,
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6. To establish, maintain, and set aside reserves which it
deens necessary in connection with its operations or to
enbance the security for its obligations.

7. To autharize its officers, agents, and employees to
take any other action and do all things necessary or desirable
Lo carry out the purposes of this division,

Sec. 16. NEW SECTION. 12.52 OBLIGATIONS,

1. A leasing corporation may from time to time issue
obligations for the purpose of funding property purchases and
the obligations of the leasing corporations are negotiable for
all purposes notwithstanding their payment from limited
sources and without regard to any other law.

2. Each issue of obligationa is payable solely out of the
proceeds of the issue; revenues of the leasing corpotation
from the proceeds of authorized leases to state agencies;
ptoceeds of refunding obligations; and fees, charges, and
other revenues of the leasing corporation from the leasing
program or otherwise available to the leasing corporation and
pledged to the payment of the obligations,

3. Obligations may be issued as serial obligations or as
term obligations, or hoth. Obligations shall be authorized by
a bond resolution of the leasing corporation and shall bear
dates; mature at times; bear interest at rates which may be
fixed or variable as provided in the bond regolution; be
payable at times; be in denominations; be in a form, either
coupwn or fully reqistered; carey registration and conversion
privileges; bhe payable ln such currencies: and be subject to
terms of cedemption as the bond resolution provides,
Juligations shall be executed by the manual or Facsimile
signatures of ofticers of the leasing corporation designated
by its board of directors. Obligations shall be sold in 4
mannec, at. either public or private sale without regard to
chapter 7%, and at prices as the leasing corporation

dJetermines.
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4. A bond resolution may contain provisions, which shall
be a part of the contract with the holders of the obligations
to be aulhorized, as to all of the following:

a. Pledging or assigning the revenues decived from the
financlng leases with respect to which the obligatlons are to
be issued. '

b. The fees and othet amounts to be charged, and the sums
to be raised in each year, and the use, !nvestment, and
dispogition of the sumg.

c. The setting aside of property funding deposits, debt
service reserves, capitalized interest accounts, cost of
ingurance accounts, and sinking funds, and their regulation,
investment, and disposition,

d. Limitations on the use of the property leased,

e, Limitations on the purpose to which or the investments
in which the proceeds of sale of an issue of obligations then
or thereafter to be issued may be applled.

E. Limitations on the issuvance of additional obligations,
the terms upon which additional obllgations may be issued and
secured, the terms upon which additiconal obligations may rank
on a parity with, or be subordinate or superior to, other
obligations.

g. The retunding of outatanding obligations.

h. The procedure, if any, by which the terms of a contract
with holders of obligations may be amended or abrogated, the
amount of obligations to which the holders must consent to the
amendment or abrogation, and the manner in which the consent
may be given.

i. Defining the acts or omissions to act which constitute
a default in the duties of the leasing corpocration to holders
of obligations and providing the rights or remedies of holdecs
in the event of a default.

3J. Providing for gsecurity for the benefit of the holders
of the obligations,
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k. Any other matters relating to the obligations which the
leasing corporation decms desirable.

5. MNeither the board of the leasing corporation noc a
person executing the obligations is liable personally on the
obligations or subject to personal liability or accountability
by teason of their issuance.

6. The leasing corporation may purchase its obligations
out of funds available. The leasing corporation may hold,
pledge, cancel, or resell obligations subject to and in
accordance with agreements with holders of obligations.

7. The leasing cotrporation may cefund any of its
obligations. Refunding obligations shall be issued in the
same manner as other obligations of the leasing corporation.

Sec. 17. HEW SECTION. 12.53 TRUST ACREEMENT TO SECURE
OBLIGATIONS.

In the discretion of the treasurer of state, obligations
may be secuted by a trust agreement by and between a leasing
corporation or the treasucrer of state, and a corporate trustee
or trustees, which may be a trust company or bank located in
or outside of the state of lowa that has the powers of a truat
company. The trust agreement may pledge the revenues to be
received by the leasing corporation, may contaln provisions
for protecting and enforcing the rights and remedies of the
holders of obligations as reasonable and proper and not in
violation of law, including provisions that have been
authorized to be included in any bond resolution of the
leasing corporation, and may cestrict the individuval right of
action by holdecrs of cobligations. A Lrust agreement may
contain other provislons the treasurer of state deems
reasonable and proper Eor the security of the holders of
obligations., Expenses incurced in cacrrying out the trust
agreement may be tyeated as a pdaet of the cost of the
operation of the leasing program,

Sec. 18. MNEW SECTION. 12.54 PAYMENT OF OBLIGATIONS --
NONLIABILITY OF STATE.
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Obligations are obligations of a leasing corporation and
not of the state of [owa. Each obligation shall state that it
cepresents and constitutes a debt of the leasing corporation,
but not of the gtate of lowa within the meaning of any
constitutional or statutory limitatlon, and that it does not
constitute a pledge of the €ul) falth and credit of the state
of Yowa. The obligations shall mot grant to the owners or
holders of the obligations the right to have the state levy
taxes or appropriate funds for the payment of the priacipal or
interest on the obligations. The obligations are payable, and
shall state that they are payable, solely from the revenues
pledged for their payment in accordance with the bond
resolution,

This division does not authorize a leasing corporation or
the treasurer of state or any department, board, commission,
or othar agency to create an obligation of the state within
the meaning of the constitution or lawa of Iowa.

Sec., 19, NEW SECTION. 12.5% PLEDGE OF REVENUES.

A leasing corporatlon may fix, revise, charge, and collect
foes and may contract with any person to do so.

The leasing corporation shall pledge the revenues from
authorized leases as security for the issue of obligations
relating to the leases. A pledge is valid and binding from
the time when the ptedge is made, the revenues pledged by the
leasing corporation are immediately subject to the lien of the
pledge without physical delivecy of the pledge or €urther act.
and the lien of the pledge is valid and binding against all
parties having claims of any kind in tork, contract, or
otherwise against the leasing corporation, ircespective of
whether the parties have notice of the lien, The bhond
resolution or a Einancing statemenkt, continuation statement,
or other instcument by which the leasing cotporation's
interest in tevenues is assigned need not be filed ocr cecorded
in publlc records in order to pecfect the lien against third
parties except that a copy of it shall be filed in the records
of the leasing corporation and with the treasurer of state.
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Sec. 20. NEW SECTION. 12,56 FUNDS FOR SALES OF
OBLIGATIONS AS TRUST FUNDS -- APPLICATION OF FUNDS.

Honeys received by or on behalf of a leasing corporation
undetr this division, whether as proceeds from the sale of
obligations or as revenues, are trust funds to be held and
applied as provided in this division. An officer with whom or
4 bank or trust company with which the moneys are deposited
shall” act as trustee of the moneys and shall hold and apply
the moneys for the purposes of this division subject to rules
that this division and the bond resolution authorizing the
obligations of an issue may provide.

Sec, 21, 12,57 RIGHTS OF HOLDERS OF
OBLIGATLIONS,

A holder of obligations or a trustee under a trust
agreement entered into pursuant to this division, axcept to
the extent that their rights are rvestricted by a bond
tesolution, may, by any suitable €orm or legal proceedings,
protect and enforce rights under the laws of this state or
granted by the bond cesolution, may enjoln unlawfyl
activities, and if there is a default on the payment of the
principal of, premiums, if any, and interest on an obltgation
or in the performance of & covenant or agreement on the parct
of the leasing cocpoaration tn the bond resolution, may apply
to the district court to appoint a receiver to adminlster and
operate the leasing corporation, the revenues of which are
pledged to the payment of principal of, premiun, i€ any, and
interest on the obligations, with full power to pay, aond to
provide for payment of principal of, premium, if any, and
interest on the obligations, and with powers, subject to the
direction of the court, as permitted by law and accorded to
vreceivers, excluding the power to pledge additicnal revenues
nf the leasing covporation to the payment of the principal,
premium, and interest,

Sec. 22. NEW SECTION. 12,58 REFUNDING BONDS -- PURPOSE -
- PROCEEDS -- INVESTMENT OF PROCEEDS,
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1. A leasing corporation may lssue its obllgations for the
purpose of refunding obligations then outstanding, including
the payment of a redemption premium on the obligations and
interest accrued or to accrue to the earlieat or a subseguent
date of redemption, purchase, or maturity of the obligations,

2. The proceeds of obligations issued for the purpose of
refunding ocutstanding obliqations may, in the discretion of
the leasing corporation, be applied to the purchase or
retirement at maturity or redemption of the outstanding
obligations either on their earliest or a subsequent
credemption date or upon the putchase or at the maturity of the
obligations and may, pending an application, be placed in
escrow to be applied to the purchase or retirement at maturity
or redemption on a date determined by the leasing corporation.

3. Any escrowed proceeds, pending thelr use, may be
invested and reinveated in direct obligations of the United
States of America, maturing at times as appropriate to assuce
the prompt payment of the principal of -and interest and
vedemprion premlum, if any, on the outstanding obligations to
be refunded. The interest, income, and profits, if any,
earned or realized on an lnvestment may also be applied to the
payment of the outstanding obligations to be refunded.

4. BRefunding obligations are subject to this division in
the same manner and to the same extent as other obligations
issued pursuant to the division.

Sec, 2). HNEW SECTION. 12.59 ANNUAL REPORT.

The treasurer shall annually provide a report to the
governor and the members of the general assembly of the volume

and nature of financing leases enteced into by state agencies

under this division,

Sec. 24. MNEW SECTION. 12.60 OBLIGATIONS AS LEGAL
INVESTMENTS .

Banks, bankers, trust companies, savings hanks and
institutions, building and loan associations, savings and loan
agsociations, investment companies, and other persons cacrying




Senate File 546, p. 19

on a banking of investment business, insurance companies and
insurance associations, and executors, administrators,
guardians, trustees, and other fiduciaries may legally invest
sinking funds, moneys, or other funds belonging to them or
within their control in obligations of a leasing corporation,

Sec. 25. MNEW SECTION. 12.61 HOTICE.

A ledasing corporation shall publish a notice of its
intention to issue obligations in a newspaper published in and
with genecal circulation in the state. The notice shall
include a statement of the maximum amocunts of obligations
proposed to be issued, and in general tecms, what recaipts
will be pledged to pay bond service charges on the
obligations, An action which questions the legality or
validity o€ the obligations or the power of the leasing
corpuration to issue the obligations or the effectiveness or
validity of any proceedings adopted for the authorizatlon or
issuance of the obligations shall not be brought after thicty
days fron the date of publlication of the notice.

Sec. 26. 12.62 LIBERAL CONSTRUCTION OF
DIVISION.

This division, belng necessacy €or the welfare of the state
and its inhabitants, shall be liberally construed to effect
its purpose.

Sec. 27. MNiw SECTION, 12.63 EXERCISE OF POWERS AS
ESSENTIAL PUBLIC FUNCTION -- EXEMPTIOM FROM TAXATION.

The exercise of the powers granted by this division will be
in all cespects for the benetit of the people of this state,
for the inceease of their commerce, welfare, and prosperity,
and as the operation and maintenance of a progtam by the
treasurer of state and leasing corporationsg organized under
this division wikl constitute the pecformance of an essential

public Function. Income of a leasing corporation is exempt

from all taxation in the state, Property of a leasing

cocporation, acquited or held for the purposes of this
division, is exempt from all taxation and special assessments
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in the state if the property was exempt Eor the fiscal year in
which the property was ficst acquired or held and the propecty
shall continue to be exempt for subsequent €iscal years.
Property of a leasing cocrporatlon, acquiced or held for the
purpose of this division, is subject to taxation and special
assessments iln the state i€ the property was taxable for the
fiscal year in which the property was first acquired or held
and the property shall continue to be taxable for subsequent
fiscal years.

Sec., 28. Section 18,12, Code 1989, is amended by adding
the following new subsections afrer subsection 14 and
renumbering the subsequent subsection:

15. Pcepare quarterly status reports for
all ongolng capital projects of all state agencies, as capital
project and state agency are deflned in section 8.3A, and
aubmit the status veports to the legislative capital projects
committee.

NEW SUBSECTION. 16, Call upon any state agency. as
defined in section B.J)A, for assistance the director may
require in performing the director's dutles under subsection
15 regarding capital project status reports and under section
18.12A regarding the inventory of state property. All state
agencies, upon the request of the director and with the
approval of the director of the department of managemenat,
shall assist the dicector and are authorized to make available
to the director any existing studies, surveys, plans, data,
and other materials in the possession of the state agencies
which are relevant to the director's duties.

Sec. 29. NEW SECTION. 13.12A INVENTORY OF STATE
PROPEHTY,

l. The directotr shall prepate and maintain a correct and
current inventory of all real propecty and equipment, the
acquisition or lease of which would constitute a capital
project, as defined in section 8.3A, which is owned or leased

by or held in trust for the state of [owa or any state agency.
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as defined in section B.JA. In addition, the director shall
piepare and maintain the status on additional data elements
celating to the real property and equipment designated by the
depactment of fevenue and finance which ace necessary for use
by the depactment of revenue and finance in preparation of the
comprehensive annual financial report of the state. The
inventory shall be indexed by location and contcol of the real
propecty. The inventory shall include but not be limited to
the following:

4. The location and legal description of the real
property.

b, The source of acquisition of the real property.

<., [Improvements ot construction relating to the real
propercty.

d. A Eunctional description of the real property.

e. The condition and age, expected life cycle, and
naintenance needs of bulldings on the real property.

£. I€ land or bwildings are to be vacated, the current use
of the land or buildings, and other possible uses for the land
or bujldings.

9. The continued need for and availability of alternatives
to meet the need for the land or buildings,

h. The state agency in control of the real propecty,

i. The location, source of acquisition, condition and age,
expected life cycle, and maintenance needs of the equipment

and the state agency in control of it,

2. The director shall establish procedures requiring each
state agency to report all acquisitions of ceal propecty,
improvements or construction relating to real proparty, and
dispositions ot teal propecty and all acquisitions and
dispositions of equipment, and the reporting of the additional
data elements nacessary for the department of revenue and
finance to prepare the finmancial repoct, in order that the
inventory can be promptly corrected and accurately maintained,
Except in an emergency due to an act of nature or
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ingsucrection, an acquisition or disposition of real property
or equipment shall not be made, construction shall not he
commenced, funds or valuable consideration shall not be given,
and a final document of conveyance of real property shall not
be transmitted until the state agency hae complied with the
procedures required pursuant to this subsection for repacting
such an acqulsition or disposition of ceal propercty or¢
canstruction or such an acquisition or disposition of
equipment and until the director has issued to tha state
agency a written acknowledgement of the receipt of such
report, The director shall issue the weitten acknowledgement
of the receipt of the report within Five days of the receipt
of the report. MNothing in this subsectlon requires nor in the
procedures established by the director shall require prior
notification to the director of the state agancy's intent to
apply or the state agency's applying for federal, private or
nonstate Eunds for a capital project.

3. The director shall prepare and submit annually to the
governor, the department of revenue and finance, and the
legislative capltal projects comnittee a repoct of the
acqulisitions and dispositions of real property and equipment
and improvements and construction relating to real propecty
subject to this gectlon.

Sec. 30. NOTIFICATION OF RECEIPT OF HONSTATE FONDS. All
constitutional and statutory offices, administeatlve
departments, and independent agencies, except those
institutions govecrned by chapter 262, shall notify the
department of management, the chairpersons, vlce chairpersons,
and ranking members of the senate and house [+14
representatives’' committees on appropriations and of the
appropriate joint appropriatlons subcommittees, and the
legislative fiscal bureau of any request for, approval of, or
an award of federal or other nonstate funds, or of the loss of
tederal or other nonstate tunds during the fiscal period
begianing October 1, 1988, and ending September 30, 1989. The
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notification shall be made no later than December 15, 1989,
and shall include the name of the grantor and of the funding
grant, the estimated amount of funds, and the planned
expenditures for the funds. Institutions governed by chapter
262 shall provide this notification only for those awards of
funds which specifically require a commitment of additiocnal
state resources.

Sec. 31. 1985 Iowa Acts, chapter 33, section 129, is

repealed.
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