
• 

FILED APR 2 5 1989 

SENATE FILE s~o 
BY COMMITTEE ON APPROPRIATIONS 

Passed Senate, Da te4._-~?-~...,o._·_._'ll~. ~as sed House, Da te5"- 2-89 /e ::/3:;'() 

Vote: Ayes ~ Nays Vote: Ayes 2 7 Nays I ~ • 
Approved 

A Bill FOR 

1 An Act relating to human services statutes providing for or 

2 regarding substance abuse commitment of juveniles, psychiatric 

3 medical institutions for children, the council on human 

4 services, mentally ill juveniles, child abuse, payment for a 

5 child's expenses, the costs of a child's care in a state 

6 juvenile institution, child support recovery, and certain 
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23 

24 

25 

BE 

administrative rules, properly related matters, providing for 

effective dates, and providing penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 2666SV 73 

jp/jw/5 



s. r . ,5'i_Q_ H. F. 

Secti~n 1. NEW SECTION. 125. 75A INVOLUNTARY COMMI'!'MENT 

2 OH TREATI-!ENT OF .'>liNURS -- JlJRISOlC'rlON. 

3 The juvenile court has exclusive original ju~isdiction in 

' proceedings concerning a m~nor for whom an application for 

S involuntary commitment or treatment is filed under section 

6 125.75. In proceedings under this division concerning a 

7 minor's involuntary ccm~itment or treatment, the terms 

8 ''court'', ''judge'', ··~eferee'', or ''clerk'' mean the juvenile 

9 court, judge, referee, or clerk. 

lO Sec. 2. NEW SECTION. l35H.l DEFINITIONS. 

ll As used in this chapter, unless the context otherwise 

12 requires: 

13 l. "Department'' means the department of inspections and 

H appeals. 

15 2. ''Direction" means authoritative policy or procedural 

16 gu1dance for the accomplishment of a function or an activity. 

;_7 3. "Licensee'' means the holder of a license issued to 

18 operate a psychiatric medical institution for children. 

19 4 . "Medical care p:an'' means a plan of care and services 

20 designed to eliminate the need for Inpatient care by 1mproving 

21 the condition of a child. Services must he based upon a 

22 diagnostic evaluation, which includes an exam1na~ion of the 

23 medicdl, psychocogical, social, behavioral, a~d developmental 

24 aspects of ~he child's situation, reflecting the need for 

25 ir.patlent care. 

26 s. "Nonsecure institution'' means a physically 

27 u;lrestricting insti~utic~, place, building, or agency ln whLch 

28 a chicd may be placed pursuant to a dispcsicional court order 

29 made in accordance with the provisions of chapter 232. 

30 6. "Nursing care'' means services which are provided under 

31 the direction of a physician or registered nurse. 

32 7 . ''Physician'' means a person licensed under chapter 148 

33 or 150A. 

34 8. ''Psychiatric medical institution for children'' or 

35 ''psychiatric institution'' means a nonsecure institution 
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l providing more than twenty-fol!r hotirs of COJ1tinuous care 

2 involving long-term psychidtric se:vices to ttree or more 

3 children in residerc~? for expect:eC per.:.ods of LJu~;:eer: or mere 

1 days for diagnosis and evaluation or for expected periods ot 

5 ninety days or more for treatment. 

6 9. 1'?sychiatric services'' mea~s services provided under 

7 the direction of a 9hysicia~ wh1ch address menca~, emotional, 

medicai, or behavioral proble~s. 

:0. ''Qualified mental health professional\' means a 

10 physician or a person who meets both of the following 

1~ qualifications: 

l2 a. Possesses a master's or doctoral degree in social worK, 

13 a master's or doctoral degree in psycholcgy, or a master·~ 

14 degree in a relaten counsel1ng :ield. 

15 b. Has had at least two years of post-degree experience in 

16 a residential treat~ent facility. 

17 '' J. i. • ''Rehabilitative services'' means services to enc;(Jtirage 

:a and assist rescorat1on of a resident's 09timum mental and 

l9 physical capabicities. 

20 ~ ?. • ''Reside~t·• ~ea~s a perso:1 who ~s less tha~ twe~ty-o!le 

2J. year5 ~f age and ~as bee~ admitted by a physlcla~ tc a 

22 p~yc~iatri.c medical ins:itu~ion for ch1ldren. 

23 ''Super~:sion'' mear1s direct oversight ai~d 

2' ~~e 2~t oE acccmplishi:~g a ~u~ct~cn or activity, 

25 Sec. 3. NE~·~ SECTION. l35E.:< ?URPOSC:. 

2b ·rhe purpose cE t~is c~ap~er ;_s to prov~de for the 

27 devel~prnent, escab:ishnen~, and e~~o~ce~~~t Gf basic~ s~3nda~ds 

28 ~o! the operation, co~structic>~, and rnain~et!a::ce of a 

29 psychiatric medical ir:stit...::.:i~.:1 ::~~r ch.:.ldren whic!; <..·Ji.: 1 e:-:st:r~ 

30 tne safe and adeqtlate J~agr1os.:.s a!~C eval~aticn ar1d ~redt~;~:~~ 

3: of the residerlts. 

32 Sec. -1. NE\~ SECTION. 1
·~,.... .. ...... 
_:>ct • ...) NATURE Of CAR!':. 

33 A psychiatri= medica: instit~tion for child~en sh~l~ 

34 utilize a team of profess~onals to di:ect an orga~ized progra:~ 

35 of diagnostic sarvices, ?sychiat:ic services, r~urs1~s care, 
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' anc rE>haai:i.:tativE' servJ.cE:s t.o meet the neE-ds of residE':Jts > 

2 acco~dance with a mE-dical co.re plan developed for each 

3 resident.. Social and rehabilitative ser·;ices shall be 

4 provided Jnder the direction of a qual1fied mental health 

5 professirJnal. 

6 Sec. 5. NEW SECTION. :i.35H.4 LICENS0RE. 

; A person sha:l ~ot establ~sh, operate, or maintain a 

ln 

8 psyd:ii.!t::-ic medical lnsti.t~..;tion :or chi~dren un~ess the perso:: 

9 ')hta~ns ~ l1cense for the inst~tution Utlder this chapter a~d 

:o holds a license und~r section 237.3, subsection 2, paragraph 

).J "a", subparagraph ( 3). 

Sec. 6. ~EW SECTION. 135E.5 APPLICATION FOR L:CENSE. 

i3 An a~p:ication for a licE-nse under this chapte: shall be 

1.4 subm1cLed an a farm requesting information requ1red oy the 

15 departreent, wh1ch may include af:'irmative evidencE' of the 

16 ilpplicant's ability to ca~ply with the rules for s:a~dards 

17 d~opted pursuar1t to t~is chapter. An applicatiorl for a 

18 license s:1all be accompanied by the req:1ired lice::se fee which 

19 shal~ be credited to thE' general fund of the state. The 

20 init~a~ and annua~ license fee is twe~ty-five do1:a~s. 

2l Sec. 7. ~EW SECTION. 135H.6 INSPEC~ION B~FOR£ ISSUA~CE. 

22 ~he depar:ment shall 1ssue a licE-nsE' ~o an applicant under 

?3 this chapter if all the :'ol!ow~ng conditions exist: 

?.4 ~he department has ascertainE-d that the applicant's ' L • 

25 medical factltties and staff are adequate to provide the care 

26 and servtces required of a psychiatric institution. 

27 2. The proposed psychiatric institutton is acccedited to 

28 provtde psychtatrlc serv1ces by the Joint commission on tne 

29 accreditation of healtn care organizations under the 

30 commission's consolidated standards for resident1al settings. 

31 3. The applicant complies w:th applicable state rulE's and 

32 standards for a psychiatric institution adopted by the 

33 department in accordance with federal requirements under 42 

34 C.F.R. § 441.150-441.156. 

35 4. The applicant has been awarded a certificate of need 
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pu~suan: to charter ~35. 

2 5. The department of human serv1ces has submitted written 

3 approval of the app:ication based ~n t~e depar~me:~t of t1u~an 

4 services' determinat~un of need. ·:he depdrtrne~t o~ t1u~a;1 

5 ser~~ces shall ident~fy the :ocaticn and number of childrc~ in 

6 ~hP state who requ~re :he services of a psychiatric medical 

7 institution for ch~ldren. Approva: of an application shal! be 

8 based upon the location of the proposed psychiatric 

9 institution relative to the need for services identified by 

10 t~1e departme~t cf human serv1ces and an a~alysis of the 

ll applica~t's ability to provide services and s~pport consi.stent 

12 with requirements ur.der chapter 232, particularly regarding 

13 commLlnity-based treatment. The department of h11man services 

14 shall not give approval :o an application which would cause 

l5 the total numbe~ of beds lice~sed under this chapter to exceed 

16 three hundred sixty ~eds with not more than three hundred of 

17 the beds licensed under chapter 237 before January i, 1989, 

c8 and not more than sixty of the beds licensed under chapter 237 

19 after January l, 1989. :f the proposed psychiatric 

20 iilStitution is not freestanding from a facility licensed under 

21 chapter 1358 or l35C, approval ~nder this subsectio~ shall no~ 

22 be given unless the department of human services certifies 

23 that the proposed psychiatr1c inst~tution is capable of 

24 prov1ding a resident with a living environment s1milar to the 

25 living environment provided by a licensee wh1ch is 

26 freestanding from a Eac1lity licensed under chapter :358 or 

27 l35C. Unless a psych1atric institution was licensed prior to 

28 the effective date of this Act, the department of human 

29 services shall not approve a11 appl~cation for a license u11der 

30 this chapter until the federal health care financing 

31 administrat~on has approved a s~ate Tit~e XIX plan amendmenc 

32 to include coverage of serv1ces in a psychiatric medical 

33 institution for children . 

34 6. The proposed psychiatric institution 

35 direction of an age~cy whic~ ~as operated a 

is under tl1e 

facility llcensed 
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~1nder s·~ction 237.3, subsect1or. 2, paragraph ''a'' StJboaraaraoh , .. ~ ~ 

7 (3), ~or :~ree years. 

Sec. 8. NE~·J SCC'i'ION. l3SH.7 PERSONNCL. 3 

1 A pecson shall ~OL be allowed to provtde services in a 

5 psychia~ric ~ns:it~tic~ if the person has a disease which ~s 

6 transnissible tc other persons through required co~tact in c~e 

workplace, wt~ich presents a significant risk of 1nfecting 

8 other pe~sc~s, which prese~ts a sub~tantial possibility of 

9 har~ing other persons, or for which no reasona~le 

LU accom~odaticn ca~ e:iminate the risk of infecting othe~ 

:1 perso::s. 

:2 2. A persctl who has bee~ convicted of a crim~nal act 

t3 i:tvolv~~q a chi:d under a law of any state cr wto has a record 

:4 of fcu~ded c~ild abuse shall not be -~cerlsed, be employed by a 

l.S licenseQ, or reside in a licensed home unless :he depart~ent 

:G of h11rna~ services determ~nes that the crime nr fOt!nded abuse 

l1 does no~ merit pro~ibition of licensure or emp:oyme~t. I:-: :_ c.S 

:R deter~1nation, the department of h~~an services shall co~sider 

10 the ~a~ure and seriousness of the crirr.e or :cu~ded abuse in 

20 relation to the posi~ion soug~:, :he ti~e elapsed since tr.e 

2l conuL.issior. of the crime ::~r founded abuse, the circt.lmst.ances 

2 2 ur.der wl:ich the cr i:ne or founded abuse was commit ted, the 

23 degree of rehabilitation, and the number of crimes or founded 

24 abuses committed by the person involved. 

25 Sec. 9. NEW SECTION. l35H.8 ~ENIAL, SUSPENSION, OR 

26 REVOCATION OF LICENSE. 

27 The department may deny an application or suspend or revoke 

28 a license if the department fi~ds that an applicant or 

7~ licensee has failed or i~ unable to comply with this chapter 

30 or the rules establishing min:mum standards pursuant to this 

31 chapter or if any of the following conditions apply: 

32 l. It is shown that a resident 1s a victim of cruelty or 

33 neglect due to the acts or omissions of the licensee. 

34 2. The licensee ~as permitted, aided, or abetted in the 

35 commission of an illegal act in the psychiatric institution. 
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" l. A~ app:icant or licensee acted to ontain cr =o rcta1:1 a 

2 

3 

J icensP by fraudt:lent: mea:1s, misreprese~taticn, or subrnit-r.i::q 

false informaticn. 

4 4. The licensee has willfully failed or neglPcted to 

5 maintai~ a continuing in-service education and traini~g 

6 program for persons employed by the psychiatric irrstitutiun. 

7 5. The applica~ion involves a person who has failed to 

8 operate a psychiatric institution in compliar1ce w~ch tile 

9 provisions of this chapter. 

10 Sec. 10. NEW SECTION. l35H.9 NOTICE AND HEARINGS. 

ll The procedure governing notice and hearing to deny an 

12 application or suspe~d or revoke a license shall be in 

13 accordar1ce with rules adopted by the department pursuan: to 

~4 chapter l7A. A full and comp:ete record shall be kept of the 

15 proceedings and of any testimony. Ihe record need not be 

16 transcribed unless JUdlclal rev1ew is sought. A copy or 

17 copies of a transcript may be obtained by a~ interested party 

18 upon payrr.ent of the cost of preparing the transcript or 

19 copies. 

20 Sec. ll. NEW SECTION. l35H.l0 ROLES. 

21 1. The department of inspections and appeals, in 

22 consultation with the department of human services and 

23 affected professional groups, sha:l adopt and enforce rules 

24 setting out the standards for a psychiatric medical 

25 institution for children and the rights of the residen:s 

26 admitted to a psychiatric institution. The departme~t of 

27 inspections and appeals and the department of human services 

28 shall coordinate the adoption of rules and the enforcement cf 

29 the rules in order to prevent duplication of e~fort by the 

30 departments and of requirements of the licensee. 

31 2. This chapter shall not be construed as prohibiting the 

32 use of funds appropriated ~or foster care to provide payment 

33 to a psychiatric medical institution for children for the 

34 financlal participation required of a child whose foster care 

35 placement is in a psychiatric medical institution for 
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' children. In accordance with established poltctes and 

2 proced~~es for ~os~er care, the depart~e~t of hu~a~ services 

3 s~al: act to recover a~y such payffient ~or finaJ~cial 

4 par~icipatiotl, apply Lo be named payee tor the chi~d's 

S :..;.t~earned income, and :ecoir.me:1d ;>?ren::al liabi:.:.ty for ~r:e 

G COS(S o~ a ccurt-arde~ed foster care placeme11t Ln a 

7 psychiatric medica: ins:itution. 

8 Sec. l2. NC:•i SECTION. l35H.ll COMPLAINTS A;.L2GlNG 

9 VIOLATIONS -- CONF:DE~TIALITY. 

~0 A oerson may req~est an inspection of a psychiatric medical 

11 irlstit••~ion for ch!ldren by filing with the department a 

12 contplaint of an al:eged violation of an applicdble requireme~t 

!J 0f tl1is chap~er or a rule adopted pursuant to this chapter. 

l" The complaint shall state in a reasonably spec:fic manner the 

15 basis of the complaint. A statemen: o: the nature of the 

lG complaint shall he delivered to the psychiatric institution 

17 tnvolved at the time of cr prior to the inspectio11. The ~a~e 

18 of thP person who files a complai~t with the departmer.: shall 

19 be kppt conf~de~tial and shall net be subject ~o discovery, 

20 subpoena, or other means of legal compulsion for its release 

2L tc a person other than departme~t employees involved in the 

22 investigation of the complaint. 

23 Sec. 13. ~EW SECTION. l3SH.l2 INSPECTIONS UPON 

24 COMPLAINTS. 

25 l. Upon receipt cf a complaint made in accordance w1th 

26 section l35H.ll, the departme~t shall make a preliminary 

27 review of the complaint. Unless the department concludes that 

28 the ccmpla1nt is intended to harass a psychiatric institution 

29 or a licensee or is without reasonable basis, ~t shall within 

30 twenty wcrk1ng days of receipt of the complaint make or cause 

31 to be made an on-site inspection of the psychiatric 

32 institution which is the subject of the complaint. The 

33 department of inspections and appeals may refer to the 

34 department of human services any complaint received by the 

35 department if the complaint applies to rules adopted by the 
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• l department of human services. The complainant sha~~ also be 

2 noti:ied of the name, address, and telephone number of the 

3 desiqnated protectcon and advocacy agency if the alleged 

4 violation 1nvolves a facility with one or more residents wi~h 

5 developmental d1sabilities or mental illness. :n any case, 

6 the complainant shall be promptly informed of the result of 

7 any action taken by the department 1n the matter. 

8 2. An inspection ~ade pursuant to a complain: fi!ed under 

9 section l35H.ll need not be limited to the matter or matters 

10 referred to in the complaint; however, the inspection shall 

ll not be a general inspection unless the complaint inspection 

12 coincides with a scheduled general inspection. Upon arrival 

13 at the psychiatric institution to be inspected, the inspector 

14 shall show identification to the person in charge of the 

15 psychiatric institution and state that an inspection is to be 

16 made, before beg1nning the inspection. Jpon request of either 

17 the complainant or the department, the complainant or the 

18 complainant's representative or both may be allowed the 

19 privilege of accompanying the inspector during any on-site 

20 inspection ~ade pursuant to thls section. The inspector may 

21 cancel the privilege at any time if the inspector determines 

22 that the privacy of a resident of the psychia:ric inst1tution 

23 to be inspected would be violated. The dignity of the 

24 resident shall be give~ first priority by the inspector and 

25 others. 

26 Sec. 14. NEW SECT:ON. l35H.l3 INFORII.ATION CONFIDENTIAL. 

27 1. The department's final findings and the survey findings 

28 of the joint commission on the accreditat1on of health care 

29 organizations regarding licensure or program accreditation 

30 shall be made available to the public in a readily available 

31 form and place. Other information relating to the psychiatric 

32 institution is confidential and shall not be made available :o 

33 the public except in proceedings i~volving licensure, a civil 

34 suit involving a resident, or an admlnistrative action 

35 involving a resident. 
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1 2. ·rhe name of a pe~son who files a complaint wi~h the 

2 department shall remain ~onfidentia! and is not SLihject to 

) riiscovery, st1bpoena, or any other means of legal compLllsio~ 

4 ~or release to a persc~ tlthe~ than a:1 employee c>f :he 

~ departn1ent or an aqe~~ inv8lved in the i~vestigation of t~e 

G complaint. 

7 J. Informat1o:~ regarding a residerlt wt:o has received or ~s 

8 receiv!.11g care shall not be disclosed directly or irldirect:y 

0 except ~s atlthorized under section 217.30, 232.69, o= 237.2:. 

l() Sec. lS. NEW SCCI'!ON. l35n.:4 JUDICIAL Rsv:s;·i. 

No:withstanding the Iowa administcative procedure A~:. 

~2 chapter 17A, a petition for judicial review of the 

13 departm~nt's actions L:nder this chapter may be filed in the 

14 d1strict court of the county in which the related psychiatric 

1S T>edical institution :or children is located or is proposed to 

16 be located. ~he sta~us of the petitioner cr the licensee 

17 sl1a:1 he preserved pe~ding final disposition cf the judicial 

L8 review. 

l') Sec. 16. NCW SECTION. l35H.l5 ?ENAL~IES. 

20 A person who estal>1ishes, operates, or manages a 

21 psych1atric medical institution for children without obtaining 

22 a l1cense under this chapter commits a serious misdemeanor. 

23 Each day of continuing violation following conviction shall be 

24 considered a separate offense. 

25 Sec. 17. NEW SECTION. 135H.16 INJUNCTION. 

26 Notwithstanding the existence or pursuit of another remedy, 

27 the department may maintain an action for injunction or other 

28 process to restrain or prevent the establishment, operation, 

29 or management of a psychiatric medical institution for 

30 children without a license. 

31 Sec. 18. Section 217.3, subsection 4, Code 1989, 1s 

32 amended to read as follows: 

33 4. Approve the budget of the department of human services 

34 prior to submission to the governor. Within two weeks of the 

35 date the budget 1s approved, the council shall publicize and 
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l hold a public hearing to provide explanations and hear 

2 questions, opinions, and suggestions regarding the budget. 

3 Invitat:ons to the hearing shall be extended to the governor, 

4 the governor-elect, the director of the departmeno, cf 
5 management, anc other persons deemed by the council as 

6 integral to the bu~et process. 

7 Sec. 19. Section 225C.20, Code 1989, 1s amended to read as 

8 follows: 

9 225C.20 RESPONSIBILITIES OF COUNTIES fOR INDIVIDUAL CASE 

10 MANAGEMENT SERVICES. 

ll Individual case management services shall be provided by 

12 the department except when a county or a consortium o: 

13 counties cont~acts with the departmen~ to provide the 

14 services. A county or consortium of counties may contract to 

15 be the provider at any time and the department shall agree tc 

16 the contract so :ong as the contract meets the standards for 

17 case manageme::.t adopted by the department. ·?he cour.ty (" ' " 

18 COi1SO!.":.ium of counties may subcontract for the prOVlSj.OD of 

19 case management serv~ces so :ong as the subcontract mee~s the 

20 sa~e standards. A mental health, menta~ reta(daticn, a~d 

21 2evelopmenta: ~isabi:it~es coordinating board wh±eh-inte~d~-to 

22 ~ change the provider of individ•Jal case managemen': servi.ces 

23 at any time. If the Ctlrrent or proposed contract 1s with ~he 

24 dPn~~:ment, the coordi~atina board shall provide written 

25 notification of a ptoposed change to the department on or 

26 before August 15 and written notification of an approved 

27 change on or before October 15 in the fiscal year which 

28 precedes the :1scal year in which the change wil: take ee:ect. 

29 Sec. 20. NLW SECTION. 226.9A CUS~ODY OF JUVSNILE 

30 ?ATIENTS. 

31 Effective January l, 1991, a juvenile who is committed tc a 

32 state mental health institute shall not be placed in a secure 

33 ward with adults. 

34 Sec. 21. Section 232.71, Code 1989, :s amended by adding 

35 the following new subsection: 
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NE~ .. l ;UUSECTION. ~ 7. In each county or mult1cou:1ty area in 

1 wh1c~ marE than fi~ty child abt1se reports are made per year, 

3 the de?artment shall establish a multidisciplinary team, as 

• defined in section 235A.l3, subsectiotl 9. Upotl the 

S departm<?:1t's reques~. a multidisc1plinary team sb.a1l assist 

b t~e depa=tme~t in tb.e assessment, diagnosis, and disposition 

7 of a child abuse report. 

8 SE'C. 22. Sect1on 232.:C4l, Code 1989, :s amended by 

J striking the section and 1nser~ing in lieu thereof the 

:o following: 

ll 232.141 EX?ENS2S 

12 I • Except as otherwise provided by law, the court shall 

lJ inquire 1nto the ability of the child or the child's parent to 

:4 pay expenses incurred pursuant to subsection 7 and subsection 

15 4 and, after giving the parent a reasonable opportunity to be 

16 heard, the court may order the parent to pay all or part of 

17 t~e costs of the ch1ld's care, examination, treatment, legal 

~8 expenses, or other expenses. An order entered ~nder this 

19 section does not obligate a parent paying child support under 

20 a custody decree, except that part of the monthly support 

2: payment may be used to satisfy the obligations imposed by :he 

27 order entered pursuant to this section. :f a parent fails to 

23 pay as ordered, w1thcut good reason, t~e court may proceed 

24 agair.st the parent for contempt and may inform the county 

25 attorney who shall proceed against the parent to collect the 

26 unpaid amount. Any payment ordered by the court shall be a 

27 Judgment against each of t~e child's parents and a lien as 

28 provided in sect1on 624.23. If ale or part of the amount that 

29 tr.e parents are ordered to pay is subsequently paid by the 

30 county or state, the judgment and lien shall thereafter be 

Jl against each of the parents 1n favor of the county to the 

32 extent cf ~he county's payments and in favor of the state to 

33 the extent of the state's payments. 

34 2. Upon certification of the court, all of the following 

35 expenses are a charge upon the county in which the proceedings 
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l are held, to the extent provided in subsection 3: 

2 a. The fees and mileage of witnesses and the expenses of 

J officers serving notices and subpoenas. 

4 b. Reasonable compensation :or an attorney appointed by 

5 the court to serve as 

6 3. costs incurred 

7 follows: 

counsel or guardian ad litem. 

under subsection 2 shall be paid as 

8 a. A county shall be required to pay for the fiscal year 

9 begi~ning July 1, 1989, an amount equal to the county's base 

10 ccst for witness and ~ileage fees and attorney fees 

11 established pursuant to section 232.141, subsection 8, 

12 paragraph ''d'', Code 1989, for the fiscal year beg1nning July 

13 1, :988, plus an amount equal to ~he percentage rate of change 

14 in the consumer price index as tabulated by the federal oureau 

15 cf :abor statistics ~or the cur:~~t year ti~es ~~e ccLn~y's 

lG ba.se cost. 

l? b. A county's base cost fer a fiscal year pltlS 

l8 perc(:n7.age rate of change amount a::=; computed in parag;:-dpL ol ~II 

" 
19 is the cut~~ty's base cost t~r t~e succeecii~g E~scal y~~r·. fhe 

20 amount to ":)e pc.1~ i~1 :.he succeeding year. vy \..:.~le coun::y ~->t:r\ 11 

21 be ccrnput~d as prov~ded in paragraph ''a''. 

22 c. Cos:-:s .:.r:cur:ed ur=der ::;::Osecti0~ 2 ._..,~ic;1 ar2 :!Gt 90:0. DV 

~.ate. A cQunty shall ap~ly for reimburscmerlt ~a thfl 

25 judicial department which shall 9rescribe ~ules and forms to 

26 imp:eme~~ thls subsection. 

27 4. Upc~ certifica~ion of the court, all of the fai:ow~na 

28 expe;~ses are a charge upon the sta~e :o che extent provided i:1 

29 subsec~ion 5: 

30 a. The expenses of transporting a ch1ld tc or from a place 

31 designated by the co~rt for the purpose of care or treacment. 

32 b. Expenses for mental or physical examinations of a child 

33 if ordered by the court. 

34 c. The expenses of care or treatment ordered by the court. 

35 5. If no other provision of law requires the county co 
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• ceimburee costs incurred pursuant to subsection 4, the 

2 department shall rei~burse the costs as follows: 

3 a. The depa~~men~ shall ?rescribe by admi~istrative rule 

4 all services el~gible Ear reimbursentent pursua~t to subsection 

S 4 and s~tiill estdblis~ a~ allowable rate of reimburseme~t for 

6 each service. 

7 b. ·:'he depa~tmen: shall receive bi:lings fo~ services 

8 provideo and, after determini~g allowable costs. shall 

9 reimburse providers ac a rate which 1s not greater than 

lO a1lowed by administrative rule. ~eimbursement pa1d to a 

ll provider by the department shall be considered reimbursement 

12 in full unless a county voluntar1ly agrees to pay a~y 

13 difference between the reimburse~ent amount and the acc~al 

14 cost. When there are specific program regulations prohibiti:1g 

15 supplementation those regulations shall be applied to 

16 providers reqt1es~ing supplemental pay~ents from a county. 

:7 Billings for services not listed in administrat1ve rule sha"l 

!8 not be paid. However, if the court orders a service not 

;g currently listed in administrative rule, the department sha:l 

20 review tne order and, if reimbursement for the service of the 

2! aepartrnent is not in conf:ict with o:her law or administrative 

22 rule, and meets the criteria of subsection 4, the department 

23 shall re1mburse the provider. 

24 6. If a child is given physical or mental examinations or 

2S treat~ent relat1~g to a ch1ld abuse investigation with the 

26 consent o~ the child's parent, guardian, or legal custodian 

27 and no other prov1s:on of law otherwise requires payment for 

28 the costs of the examination and treatment, the costs shall be 

29 paid by the state. Reimbursement for costs or services 

30 described in this subsection 1s subject to subsection 5. 

31 7. A county charged with the costs and expenses under 

32 subsections 2 and 3 may recover the costs and expenses from 

33 the county where the child has legal settlement by filing 

34 verified claims which are payable as are other claims against 

35 the county. A detailed statement of the facts upon which a 
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l claim is based shall accompany the claim. Any dispute 

2 invo:ving the legal settlement of a child foe which the co~ct 

3 has ordered payment under this section shall be settled 

4 pursuant to sections 252.22 and 252.23. 

5 Sec. 23. Section 232.89, subsection 3, Code 1989, is 

6 amended to read as follows: 

7 3. The court shall determine, after giving the parent, 

8 guardian~ or custodian an opportunity to be heard, whether 

9 :'!t!eh the person has the ability to pay in whole or in part for 

10 counsel appointed for the child. If the court determines that 

l~ st~eh the person possesses sufficient financial ability, the 

l2 court shall then consult with the department of human 

13 services, the :uver.ile probation office~ or other authorized 

14 agency or individual regarding the likelihood of impairment of 

l5 

16 

17 

18 

19 

the relationship between the child and the child's parent, 

guardian or c~stodian as a resuct of ordering the parent, 

guardian~ or custodian to pay for the child's counse:. If 

impa:rment is deemed unlikely, the court shall order that 

person to pay Stleh-Stlffis-as an amount the court finds 

20 appropriate in the manner and to whom the court directs. If 

21 the person se-erdered fails to comply with the order without 

22 good reason, the court shall enter judgment aga:nst the 

7.3 person. :f impairmen~ is deemed likely or 1E the court 

24 determines that the parent, guardian, or custodian cannot pay 

25 any part of the expenses of counsel appointed to represen: tne 

26 child, counsel shall be reimbursed pursuant to sec:ion 

27 232.141, subsect:on i ~. paragraph ''b''. 

28 Sec. 24. Section 235A.l5, subsection 2, paragraph c, Cede 

29 1989, is amended by adding the following new subparagraph: 

30 NEW SUBPARAGRAPH. (5) To an adminis:rator of a 

31 psychiatric ~edical ir.stitution for children licensed under 

32 chapter l35H. 

33 Sec. 25. Section 237.3, subsection 2, paragraph a, Code 

34 1989, is amended by striking the paragraph and 1nserting 1r. 

35 lieu thereof the following: 

-:4-
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l a. rypes of Eaci:1t1~s which incl~de but are not limited 

2 to a!! of the follow1ng: 

3 (~) A cor.unt.:nity residential facillty. 

4 (2) A comm~nity cesldent:al fac~lity Eo~ ~er.ta!ly retarded 

S children. 

6 (3) A co~pret1er1s~ve ~esiderltia: facility for children. 

7 (4) A comprehens1v~ residential facility ~or ~entally 

R retarded children. 

9 

' A -" 
:. 1 

l2 

l3 

( 5 ) 

( 6 ) 

Sec. 

amended 

thereof 

A foster family home. 

A group living foster care facil~cy. 

26. Sectio~ 237.8, s:..:!:>section L Code 1989, is 

by striking the subsection and inser:ing in !1eu 

the follo~o1ir.g: 

person shall not be allowed to provide services 1n a 

if the person has a disease which 1s ~ransmiss1ble to 

iG other persons through req~ired contact in the workplace, which 

; ' l. A _., 

' - faciLc.y .~ 

:1 presents a significant risk of infecting other persons, which 

!8 presents a substancial possibility of har~ing other persons, 

i9 or for whic!-1 no reasonab~e accommodation can eli~inate the 

20 risk of infec:ing other persons. 

21 Sec. 27. Section 237A.i5, Code 1989, is amended by adding 

22 the following new subsection: 

NJ::W SUBSECTION. 4. Adopt rules relating ~o the purchase 

24 of child day care serv1ces which authorize payment for up to 

25 twenty-five days per year for days an individual chi:d is not 

26 .n attendance at the child day care facility. 

27 Sec. 28. ~~W SECT~ON. 242.17 COST OF CARE. 

28 lf a child receives unearned income, the depar:~ent shall 

29 reserve a portion of the unearned income for :he use of the 

30 child as a ~ersonai allowance and apply the remai~ing por~ion 

31 to the cost of the child's custody, care, and ~aintenance 

32 provided pursuant to this chapter. 

33 Sec. 29. NEW SECTION. 244.16 COST OF CARE. 

34 If a child receives unearned income, the depart~ent shall 

35 reserve a portion of the unearned income for the use of the 

-15-
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l child as a personal allowance and apply the remaining portion 

2 equally to the state and county liability for the cost of the 

3 child's support and maintenance prov1ded pursuant to this 

4 chapter. 

5 Sec. 30. Section 2528.9, Code 1989, is amended to read as 

6 follows: 

7 2528.9 AVAILABILITY OF RECORDS. 

8 The director may request from state, county and local 

9 agencies, information and assistance deemed necessary to carry 

ll 

12 

13 

14 

15 

16 

17 

10 out the provisions of this chapter. State, county and local 

agencies, officers and employees shall co-operate with the 

unit in locatlng absent parents of children on whose behalf 

public assistance is being provided and shall on request 

supply the department with available information relative to 

the location, income and property holdings of the absent 

parent, notwithstanding any provisions of law mak~ng such 

information confidential. 

18 Informacion recorded by the department pursuant to thls 

19 section shall be available only to the unit, attorneys 

20 prosecuting a case in which the unit may part~cipate according 

21 to sections 2528.5 and 2528.6, courts having jurisdiction in 

22 support or abandonment proceedings, end agencies in other 

23 states charged with support collectlon and paternity 

24 determination responsibilities, and a resident parent, legal 

25 guardian, attorney, or agent of a child who is not rece1ving 

26 assistance under Title IV-A of the federal Social Securitv Act 

27 as determined by the rules of the department and the 

28 provisions of Title IV of the United States Social Secur1ty 

29 Act. 

30 Sec. 31. Section 692.2, subsection l, Code 1989, is 

31 amended by adding the following new paragraph: 

32 NEW PARAGRAPH. g. A psychiatric medical institution for 

33 children licensed under chapter 135H for the purposes of 

34 section 237.8, subsection 2 and section 600.8, subsections l 

35 and 2. 

-16-
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Sec. 32. 1988 Iowa Acts, chapter :249, sect1cn 21, is 

7 amended ~c read as follows: 

.l SEC. 21. 8ec;inn\rcg july l, 1988, :he depact:nent of 

-1 i.nspecL1ons and appeals shall iss~1e provisional licenses to 

j specialj_zed psychiatric ~o~~~ttlfs ~edical iilS~it~ticns for 

6 chi1dren 6nd--eciei~~een~~ for those frlei~~ties ins~itutio~s -·----- ·--

7 w~ict; are providi11g ~e~~deMt~e~ nc~secure i~patient 

8 psychi.acric services to child~en and adolescen:s, whic~ are 

Y accredited by ~~e ioint ccmmissicn on the accreCitat:o~ 

lU he~lth care organi~ati.ons 

c Oc 

1~ stctndarCs Eor re~:de~tial settings, which are i~ compliar.ce 

12 wit~ a.l a?plicabie state rules and standards regarding the 

13 operati0n of cn~prehensive ~eeide~tiel-fae~~±e~e~ i~stit~tions 

14 fc>r c~ildren, and which have been awarded a cert:lficate of 

!5 need. Eac~ applicant shall submit a copy of ~he applicant's 

:6 C~ccredltatlon, and a copy of the certificatf> of neecl,-a,.,d-a 

17 ~~tlt~m~nt-e~-eppreve~-from-the-~tate-f~re-mer~n~± :o the 

!8 department of inspections and appeals. Notwithstanding the 

19 provisions of section 237.1, subsection 3, paragraph ''e'', care 

20 furnished by these faeil±ties 

2; be considered foster care. 

:nstitutions shall ccnti~ue tc 

22 The depart:nent of inspections and appeals, with tne 

2] aporc1val of the state board of nealth, shall adopt per:nane~t 

2~ standards for the ~icensure, of specialized psychiatric 

25 hospi~a!s medical institutiolJS for children anci-acio±eseents 

76 t:nder-ehepter--HSB. :'he rules shall take effect: c!_:n:ne_Q_i_9_t~ly 

27 u2on ~~ling, no la:er :~an July 1, 1989. Effpctive Se~te~ber 

29 mPdica~ i11Sti:utio~1 fer chi.ldre~ shal: be tt:e ~rcuc foster 

10 care reimbursement rate unless the federal ~~alth c:are 

3:. ::.:i:1ancinq ~.9!1!~_~istrdtion aooro~~~-~.---9 state Title XIX ;Jla:l 

32 <Er.endment to include cover~ of services in ci osychiatr ic 

J3 medical institu:ion for children. If the state -r·itle _X~_~ _ _pj.an 

3~ arr.endment is approved'---~~~ department of hurr.an seJ:.Y~S:~-~- snall 

35 retmburse a licensed psychiatnc :nedic<lL_~r1~titution for 
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1 children at the rate established under the med1cal assistance 

2 program retroactive:y to the effective date of the plan 

3 amendment or the date the psychiatric institution was enro})ed 

4 1n the medical assistance program, whichever is la:er. 

5 The department cf human services shall adopt rules :o 

6 expand coverage under the medical assistance program to 

7 include services provided by ~pee±ei±zed psychiatric he~p±tais 

8 medical institutions for children a~d-edeieeee~te which are 

9 licensed by the department of inspections and appeals. The 

10 rules shall take effect no later than July 1, 1988, contingent 

11 upon the faerlitiee-~eet±"9 institution certifying that the 

12 facility is in accordance with the federal requirements fo~-a 

13 hesp±tai as outlined in 42 C.F.R., etlbpart-a § 44~.150-

14 441.156. Initially, the rules shall provide that the medical 

15 assistance reimbursement rate for the ~peeiai±zed-he~p±taie 

16 psychiatric medical institutions for children shall be one 

17 hundred twenty dollars per day or the actual audited costs, 

18 whichever are is less. The department shall de~eiep adoot a 

19 permanent reimbursement methodology for the-speeietized 

20 heep±taie-te-be-effeet±~e-en-er-betere psychiatric medical 

21 institutions for children in rules which are ef:ective 

22 immediately upon filing no later than July l, 1989. 

23 The health faciiities council shall expedite the process by 

24 ruling on a certificate of need application tl"de~ oursuant to 

25 this section within seventy-five days o: the application and 

26 shall give primary consideration in this expedited process co 

27 those issues related to meeting the conditions set out in this 

28 section, provided that either of the following conditions 

29 apply: 

30 a. The hesp±tai psychiatric med1cal institution for 

31 children was accredited by the joint commiss1on on the 

32 accreditation of health care organizations prior to the 

33 effective date of this Act and has been providing psychiatric 

34 treatment services for adolescents and children as a licensed 

35 foster care facility prior to the effective date of this Act 

-18-
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a0d ~he provisional license wil: not increase the capacity of 

2 t~e :aci::.ty. 

J b. 

4 ~~ffi~i~~i~M-en-t~e-Hee~edite~io~-e~-h@~±th-eare-or~e~i~atton~ 

S pc±Mr-~0-dbM~a~y-±7-~988 7 -and-~~~-bee"-~~e~id+ng-psye~±at~ie 

6 ~~~at~e~~-~e~~±ee~-fer-ade±~~ee~ts-aM~-eh~tdre~-e~-~-i~ee~~ed 

fe~~~r-e~~~-Eeeii±~y-p~tor-ee-~he-ef~eee±ve-ciate-e~-th±e-Ae~ 

B a~ci-t~e-~~Hvt~~oMe~-~±ee~~e-wt~T-r.~~-±~e~eage-efte-ea~aeTty-~f 

9 -::;,e-§ee:t±:i:-tt nsvc:_~.:.a::::ic medical fac.:..:.:.ty for child!."en is 

...._,,_, .... ;., ca•A o-q~,...iz:-:)"'"~ons co ..... ~~:-s wi·-·-. ~n'' '0~ 1 ·c,'o 1 a c~·a·-c lh .... ~-l-•- _ .. <:..: .. c. .... t. ........ ,. llq .. , ... Je -. ... ~'_::L_::'_:_•___::~.:c..·L'...Oc: ... ~ ... l c:• -'- ._,._ ~_._ 

l I ;:-u.!.F ~~ ~tdncia~d-~ .. reva:-Ci~g t.!i? op~ra;:ion 

13 i:1s:~tu~io~ for ch~ldren licen~ed u~der seccic11 237.3, 
- -- --------- -

l4 s~_bsect~_:Jl} 2, oar_~_graph ~~-~~~, st~bo~_r.~_g_rovh {l}_ o~ (3), 

15 9_wacded a cercif:c:3te of ".eed, a:1d has ::ec.:eive? ::-te 

16 d~par~men~:s wrttten approval. 

Ser. 33. EMERGENCY R0~ES. 

r.as been 

l7 

18 The depa~tmcnt of ins~ec~i.on and appea:s ~ha:l adept 

19 r:;les ~c1 irnplemPnt the re~ui~e~e~ts of thiH Ac~ a~d the rules 

20 sha~l be filed without notice and shal~ be ef~ective 

2~ i~~ediarely ~po~ Eili~g. The rt1les mcs: be publ~s:1ed as 

22 ~ot~ce of ~?1te~ded ac~ion as pro~ided in sectiorl l7A.4. T~e 

21 r:lles shall inc:.:.:de a~.d be en acccrdanrp w1 th t''" prov:sio::s 

24 ::;[ ::-ec;ulati.ons a~d !.-u~es provided :...:nder e.aci1 z::E -~h:= foll.JJw:r~s 

2S so;_.rcPs: 

2(, ci . Re;u::..a~.ions pi.lrsuan:: :-_o ·'i2 C.?.R., § 44l~:SC-4'1l.lS(-). 

J. b ~\~:es :or ce>rrl.rrL.E<ity ~es.:.de:1'::lul :acii.1ti2s 

31 2 . 

32 tt!2 depa~tmen: of ~-nspectiOils and appeals and aEfected 

33 orofe:?sionz.l grouns, shall adoot. rules to expdnd medical .. ~ .. -

34 assistance coverage under chapter 249A include eligibili~y 

35 for and services provided by licensed psychiatr1c medical 
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1 tnstitutions for chilaren and the rules shall be filed without 

2 notice and shall be e:fective immediately upon ft:~ng. The 

3 rules must be pub~ished as notice of intended action as 

4 provided in section l7A.4. The :ules shall provide that the 

5 tnitial reimbursement rate paid to a psychiacric medicai 

6 institution for children under the medical assistance program 

7 snall be one hundred twenty dollars per day or the actual 

8 audited costs, whichever is less. The initial reimbursement 

9 rate is subject to modification pursuant to laws appropriating 

10 funding which affect the rate. The departmerlt of human 

ll services shall develop a permanent reimbursement methodology 

12 which shall be effective on or before July :, 1989. 

13 Sec. 34. INITIAL LICENSURE. A specialized psychiatric 

14 hospital for children which is offering services at the time 

15 rules under this Act are adopted shall receive a provisional 

16 license to operate as a psychiatric medical institution for 

17 children. A recipient of a provisional license ur1der this 

18 section must comply with the rules and standards within one 

19 year of receiving the provisional license in order to obtain a 

20 permanent license under chapter l35H. 

21 Sec. 35. NEEDS ASSESSMENT REQUIRED. Pursuant to sectton 

22 l35H.6, subsection 5, the department of human services shall 

23 conduct a needs assessment to determine the locacion and 

24 number of children in the state who require che services of a 

25 psychiatric medical institution for children. The department 

26 shall report the results of the needs assessment with 

27 reco~~endations as to whether ~he limit or. the number of 

28 psychiatric medical institution for children beds in tr.e state 

29 should be modified. A report on the needs assessment and 

30 reco~~endations shall be submitted to the genera~ assembly on 

31 or before January 1, 1990. 

32 Sec. 36. EFFECTIVE DATE. Sections 2 through 17, 24 

33 through 26, and 31 through 35 of this Act, being deemed of 

34 immediate importance, take effect upon enactment. 

35 EXPLANATION 
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1 Tl1~s biil relates tc t1uman services statutes p~cvidi~g for 

2 ccrta~n serv1ces. ThP ~tJvenile court is gr~nted excl~sive 

3 ~r~.qinal juriGdictic~ :11 proceedings C011cerning :~e substa~ce 

., aiJ:Jse commitme~r af a r::r~ur. 

5 'l'~:p ~·,ill 2S;:ab2.ishes ct :1ew C~C:e chapter for ps·jchi&t:-ic 

o medica~ i.~s~ittltions fer chi:dren and con~ains coor~inat~ng 

1 prov.:.s:o:".s v1ith co:npreh0nsive residenticl Eac~ ~i::.iP.s for 

8 cl1ildrPr: artd prior :aw establishing psychiatrjc ~ospi~als ~cr 

iJ (: !! i l d r 2 ;:1 • 

A 
•. I; ·r~P cou~c~: u£ i:u~a~ services :s r~quired o hold a 9:.1~11r. 

:~ A cu~~ty u~ corlsGrtiu~ of cot!tlties which pr·cv:des o: co~-

:s ~:dcts ~(, provide case ~a:~agement serv~c:es to 92rso~s ~~t~ 

,!; ~enLa. ~r:-tarGat:or., dP.ve::..cpn:C>r~:c:l d.i.sa':Jilit.ies, or ct.-cnic 
; -
' ' 

2 .: 

35 sc:rvicP. 

!S lcnqcr. 

- .">'. ..:; 

. -
.::::;c. cc.~··:· .~:·:c · ::: -==a l-.•• -~ ~: c 

T~e state wou~d not pay ~n e~cess n: tt1cse max~:~~rt 
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races; however, in the absence of specific program regu-

2 lations, a cou~ty may supplement the state reimbursement rate. 

3 When the court orders a service whtch is not :isted in 

4 administrative rules, the department shal: rei~burse the 

5 provider if there is no conflict with law or rule. The 

6 ''county base'' formula for legal services would remain 

7 unchanged but the state court administrator would be 

8 responsible by law for the administration of those funds. The 

9 court would be required to determine parental liability for 

10 costs and after doing so, may order payment to the county or 

ll the state, depend:ng upo~ ability to pay. 

12 ·This bill requires the department of human services ·~ '" 
l3 adopt rules relating to the purchase of service tor child day 

14 care, which will provide for payment of the costs of day care 

15 for an individual child when the child is not in attendance at 

l6 the child day care facllity, up to a maximum of twenty-five 

17 days per year. Currently, administrative rules for purchase 

18 of service only permit payment for actual serv1ces used. 

19 If a child receives unearned income, the department is 

20 required to apply the income toward the costs of a child's 

2~ care at either of the state juvenile institut1ons after 

22 reserving a portion for the child's personal allowance. 

23 Certain information relating to child support recovery 15 

24 made available to a resident parent, legal guardian, attorney, 

25 or agent of a child who is not receiving assistance under 

26 Title IV-A of the federal Social Security Act. 

27 The department of inspections and appeals and the 

28 department of numan services are required to adopt emergency 

29 rules relating to :he psychiatric medical institutions for 

30 children. The department of human services is required to 

31 conduct a study relating to the need for psychiatric medica: 

32 institutions for children in the state and report the results 

33 to the general assembly by January 1, 1990. The provisions 

34 relating to the psychiatric medical institutions for children 

35 are effective upon enactment. 

-22-



S."'. 

~ ·rhis b~ll ~ay ccn~ai11 a s:ate mandate pursua~t to chapter 

2 25<;. 

J 

4 

5 

6 

7 

8 

9 

lil 

ll 

l7 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-23-

LSB 2666SV 73 

jpjjw/5 

• 



SENATE CLIP SHEET APRIL 27, 1989 

·•···. 

' 

A ,·.'· 

SENATE FILE 540 
S-3925 

l Amend Senate File 540 as follows: 
2 1. Page 2, by striking lines 9 through 16 and 
3 inserting the following: 
4 "10. ''Mental health professional'' means an 
5 individual who has all of the following 
6 qualifications: 
7 a. The individual holds at least a master's degree 
8 in a mental health field, including but not limited 
9 to, psychology, counseling a~d guidance, nursing, and 

10 social work, or the individual is a physician. 
ll b. The individual holds a current Iowa license if 
12 practicing in a field covered by an Iowa licensure 
13 law. 
14 c. The individual has at least two years of post-
15 degree clinical experience, supervised by another 
16 mental health professional, in assessing mental health 
l7 needs and problems and in providing appropriate mental 
18 health services.• 
19 2. Page 9, by striking lines 11 and 12 and 
20 inserting the following: 
21 ''Judicial review of the action of the department 
22 may be sought pursuant to the Iowa Administrative 
23 Procedure Act, chapter l7A. Notwithstanding the Iowa 
24 Administrative Procedure Act, a petition for judicial 
25 review of the''. 

BRUNER 

Page 28 



- SENATE FILE S4D 

" 

2 

3 

' -
~ 

5 
-

6 
., 
' 

8 

9 

lO 
' --'-~ 

l2 

l3 

14 

15 

16 

' ~ • I 

:8 

:9 

20 

2~ 

22 

23 

BY CO!"tMITTEE ON APPROPRIATIONS 

(AS AMENDED AND PASSED BY THE SENATE APRIL 27, 19>39) 

- New Language by the Senace 

Passed 
- '< \ 

Senate' ;)a te53_-5fl(p-i<fi3)Passed House' Date ..22-sPI I n2323; 
Vote: Ayes ~?{ Nays U Vote: Ayes 8::/___ Nays ~ 

An 

BE 

Approved ~*"""" 1 IC(<fh 

[) I ~ ssiJ b~ J,bl,l.l€ ~- ZRr 
A BILL FOR CfAill) r" 

[¥!)9!1 il Oip·--=U.,__ 
Ac: rela:ing to human services s~atutes providing for or 

:-~garding substance abuse com1ili ::me::t of j:.1ve;.i les, psychiat:.- ic 

~edicai i~stj_ttltions ~or children, :~e counci: on ~uman 

services, mencal:y ill j~veniies, child abuse, payment ~or a 

child's expenses, the costs of a child's care ir. a state 

j~venile ~ns:itution, child support recovery, and certain 

administrative rules, proper~y related matters, providing fer 

effective dates, and providing penalties. 

IT ENACTED EY THE GENERAL ASSEMBLY OF THE STA~E OF IOWA: 

sr s-<o 
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Sect~on l. NEW SECTION. 125. 75A INVOLUNTAR"! COM.\IITMENT 

2 OR ':'REA':'MENT OF ~INORS -- JURISDICTION. 

3 The juvenile court has exclusive original jurisdictio~ in 

4 proceedings concerni~g a m1nor for whom an application for 

5 invol~ntary commitment cr t.reat:-rent is filed under sec~ion 

6 125.75. In prcceedi~gs ~nder this division concerning a 

7 minor's involuntary conur.itment or treatment, the terms 

8 ''court''r ''judge'', ''referee'', or ''clerk'' mean the JUvenLle 

9 court, judge, referee, or clerk. 

10 Sec. 2. NEW SECTION. l35H.l DEFIN:TIONS. 

11 As used in this chapter, unless ~he co~text otherwise 

12 requ1res: 

13 l. 'Department'' ~eans the department of inspections and 

14 appeals. 

15 2. ''Direction'' means authoritative policy or procedural 

16 guidance for the accomplishment of a function or an activity. 

17 3 • ''Licensee'' ~eans the holder of a license issued to 

18 operate a psychiatric med1cal institution for child~en. 

19 4 . ''Medical care plan'' means a plan of care and services 

20 designed to e:1m1nate the need for inpatient care by improving 

21 the condition of a child. Services must be based upon a 

22 diagnostic evaluation, which includes an examination of the 

23 medical, psychological, social, behavioral, and developmental 

24 aspects of the child's situatton, reflecting the need for 

25 inpatient care. 

26 5. ''Nonsecure institution'' means a physically 

27 unrestricting institution, place, building, or agency in which 

28 a child may be placed pursuant to a disposit:onal court order 

29 made in accordance wcth the provisions of chapter 232. 

30 6. ''~ursing care'' ~ea~s services which are provided under 

31 the direc~icn of a physicia~ or regis~ered ~urse. 

32 7 . ''Physician'' means a person licensed under cnapter :48 

33 or l50A. 

34 8. "Psychiatric ~ed~cal institution for children" or 

35 ''psychiatric instituticn'' means a nonsecure institution 
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l providing more than twenty-four hours oE continuous care 

2 involving long-term psychiatric services to three or more 

3 children in residence for expected per~ods of fourteen or more 

4 days for diagnosis and evaluation or for expected periods of 

5 ninety days or more for treatment. 

6 9. ''Psychiatric setvices'' means services p:ovided under 

7 the direction of a pr.ysician wr.ich address mental, emotional, 

8 medical, or behavioral problems. 

9 10. ''Mental health professional'' ~eans an i~dividual who 

:o has a:~ of ~r.e Eollowlng qualifications: 

ll a. The individual holds at least a master's degree in a 

12 mental health field, including but not limited to, psycho:cgy, 
_________ ..... .-- .--. ..... ~·~"'"--' •-"'~.-.~ .• "'-"'--.. ~............: ...... """ ·w_•u.:-r..-~~ 

13 counseling and guidance, nursing, and social work, or the 
. . 

14 individual is a physician. 

15 b. The individual holds a current Iowa license if 

16 practicing in a field covered by an Iowa licensure law. 

17 c. The individual has at least two ye~ __ of pest-degree 

18 clinical experience, supervised by another men:al health 

c9 professional, in assess1ng mental health needs and oroblems 
------------~~-·-'"' __ .. __ ,.-.., 

20 and ln providing appropriate mental health serv:ces. 

21 ; 1 ''Rehabilitative services'' means services to encourage 

22 and assist res~oration of a resident's opt:mum mental and 

23 physical capabilities. 

24 12. ''Resident'' ~ea~s a perscn wno is less than twenty-one 

25 years of age and has been admitted by a physician to a 

26 psychiatric medica~ ins~itution fer child~en. 

27 13. ''Supervision'' mea~s direct oversight and inspection of 

28 the ac~ oE acco~p~:shing a :unction o~ activity. 

29 

30 

Sec. 3. ~EW SECTION. :35H.2 ?URPOS2. 

~r.e purpose cf this chapter is to provide ::.ne 

31 deve:opment, establishme:;t, and enfo~cenent cf basic standards 

32 ~o~ ~he operation, co~st~uction, and ma~n~enance oE a 

33 psychiat~ic medical i~stitution fer childre~ wh~ch will ensure 

34 ::.he safe and adequate d1agnosis and evaluation and treatmer:t 

35 of the ~esidents. 
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Sec. 4. NEW SEC~ION. 135H.3 NA~URE OF CARE. 

2 A psychiatric medica~ institution for child~en shall 

3 utilize a team of professionals to direct an organized program 

4 of diagnost1c services, psychiatric services, nurs~ng care, 

5 and rehabilitative services ::o 1:~eet the needs oE residents 

6 accordance with a medical care plan developed for each 

7 resident. Social and rehabilitative services shall be 

8 provided under the direction of a qualified mental health 

9 professional. 

~0 Sec. 5. NEW SECTION. l35H.4 SICENSURE. 

ll A person shall not establish, operate, or main::ain a 

in 

12 psychiatric medical :nst1tution eor children un~ess the person 

13 obtains a license for the inst1tut~on under this chapter and 

14 holds a license under section 237.3, subsection 2, paragraph 

15 "a'', subparagraph (3). 

l6 Sec. 6. NEW SECTION. l35H.5 APPLICATION FOR LICENSE. 

17 An application for a license under this 

18 submitted on a form requesting information 

chapter shall be 

required by the 

19 department, which may include affirmative evidence of the 

20 applicant's ability to comply w1th the rules :or standards 

21 adopted pursuant to this chapter. An application for a 

22 license shall be accompanied by the requ:red license fee which 

23 shall be credited to the general fund of the s::ate. The 

24 initial and annual license fee is twenty-five dol~ars. 

25 Sec. 7. NEW SECTION. l35H.6 I~SPECTION BEFORE ISSUANCE. 

26 The department shall issue a ~icense to an applicant ~nder 

27 this chapter if al: the following cond1tions exist: 

28 l. T~e department has ascertained ~hat t~e ap9iicar.t's 

29 medicai facilities and s~aff are adequate to provide the care 

30 and services required of a psychiatric i~sti:~tio~. 

3! 2. The proposed psychiatric inst1tution ~s accredited :o 

32 provide psychia~ric serv:ces by the joint cow~ission on the 

33 accreditation of healtn care organizations under the 

34 coro~ission's conso:idaced standards for resider.tial settings. 

35 3. T~e applicant complles with appi1cable state rules and 
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1 standa~ds for a psychiatric institution adopted by the 

2 department in accordance with federal requ•rements under 42 

3 C.F.R. § 44~.150-441.156. 

4 4. The applicant has been awarded a cert:ficate of need 

5 pursuant to chapter 135. 

6 5. The department of human serv1ces has submitted wr1tten 

7 approval of the application based on the department of human 

8 services' determination of need. ~he department of human 

9 services shal: ~dentify the :ocation and number oE children ~n 

10 the state wno require the services of a psychiatric medica: 

11 institution for children. Approval of an app:ication shall be 

12 based upon the :ccacicn of t~e proposed psychiatric 

13 institution relative to the need for services identified by 

14 the depa:tment of human serv1ces ar.d an analysis of ~r.e 

15 applicant's ability to provide services and support consistent 

16 w1th requirements under chapter 232, particular~y regarding 

17 community-based treatment. The department of human services 

18 shall not give approval to an application which would cause 

19 the total number of beds licensed under this chapter to exceed 

20 three hundred s1xty beds w1th not more than three hundred of 

21 the beds l:censed under chapter 237 before January 1, i989, 

22 and not more than sixty cf the oeds licer.sed under chapter 237 

23 after January :, ~989. :f the proposed psychiatr1c 

24 inst~tution 1s not freestanding from a fac1~ity licensed under 

25 chapter 135B or l35C, approval under th1s subsecc:on shall not 

26 be given unless the department of human se~vices certifies 

27 that the proposed psychiatric 1nstitution is capable of 

28 providing a resident w1th a living environment similar to the 

29 l1ving environment prov1ded by a licensee which is 

30 f~eestanding Erom a faci~:ty lice~sed ur.de: chapter i3~B o: 

~7&31 135C. Unless a psychiatric tnstitut:on was licensed prior :o 

32 the effective da:e o~ this Act, the department of human 

33 services shall not a?prove an app~icat1o~ for a :ice~se u11de~ 

34 :his chapter ~ntil the Eede[al ~ealth care tina~ci~g 

35 adm1nistra:ion has approved a state Tit:e X!X pian amendme~t 
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l to incl~de coverage of services in a psychiatric medical 

2 institu:ion for children. 

3 6. The proposed psychia:ric institution :s ~nder the 

4 direction of an agency which has operated a facility licensed 

5 under section 237.3, subsection 2, paragraph ''a'', subparagraph 

6 (3), for three years. 

7 Sec. 8. NSW SECTION. l35H.7 PERSONNEL. 

8 1. A person shall not be allowed to provide services in a 

9 psychiatr1c institution if the person has a disease which is 

~0 transmissible to other persons through required contact in the 

ll workplace, which presents a significant risk of infecting 

12 other persons, which presents a substantial possibility of 

13 harming other persons, or for which no reasonable 

l4 accommodation can eliminate the risk of infecting other 

iS persons. 

16 2. A person who has been convicted of a criminal act 

17 involving a child ~nder a law of any state or who has a record 

l8 of founded child abuse shall not be licensed, be employed by a 

l9 licensee, or res1de in a cicensed home unless the department 

20 of human services determines that the crime or founded abuse 

21 does not meri~ prohibition of :icensu:e or employment. In its 

22 determination, the department of human services shall consider 

23 the nature and seriousness of the crime or founded abuse in 

24 relation to the position sought, the time elapsed since the 

25 commission of the crime or founded abuse, the circumstances 

26 under which the crime or founded abuse was committed, the 

27 degree of rehabilitation, and the number of crimes or founded 

28 abuses committed by the person involved. 

29 Sec. 9. ~EW SECTION. l35H.8 DENIA~. SGS?ENS:ON, OR 

30 REVOCATION OF !"..~CENSE. 

31 The department may deny an appl1cation or suspend or revo~e 

32 a license if the departmenc finds that an applicant or 

33 licensee has failed or is unable to comply with this chapter 

34 or the rules establishlng minimum standards pursuant to this 

35 chapter or if any of the following conditions appiy: 
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l ' .. It is shown that a resident is a vic:im of cruelty or 

2 neglect due to the acts or omissions of the licensee. 

3 2. The licensee has permitted, aided, or abetted in :he 

4 comm1sslon of an ~llegal act in the psychiatr:c institution. 

5 3. An applicant or licensee acted to obtain or :o retain a 

6 license by fraudule~t means, misrepresentatlon, or s~bmitting 

7 false information. 

8 4. The licensee has willfully failed or neglected to 

9 maintain a continuing in-service education and training 

10 program for persons employed by the psychiatric institution. 

11 5. The appltcatton involves a person who has failed to 

12 operate a psychtatric institut1on tn compliance with the 

13 provisions of this chapter. 

14 Sec. ~ 0. "JE'i-1 SECTION. ~35H.9 "JOTcCE AND HEARINGS. 

15 The procedure governing notice and hearing :o deny an 

16 application or suspend or revoke a license shal: be in 

17 accordance with rules adopted by the department pursuant 

18 chapter 17A. A full and complete record shall be kept of 

19 proceedings and of any testimony. The record need not ~e 

20 transcr1bed unless JUdlctal review is sought. A copy or 

the 

21 cop1es of a transcrip: may be obtained by an interested party 

22 upon payment of the cost of preparing the transcript or 

23 copies. 

24 Sec. . . . ~El': SECT ION . l35H.l0 RULES. 

25 The departme~t of i~spect1ons a~d appeals. 1n 

26 consultation with the department of hu~an serv1ces and 

27 affected professional groups, shall adopt and enforce r~les 

28 setting out the standards :or a psychiatr1c medical 

29 inst:tution for children and the righ~s cf t~e reside~~s 

30 admitted to a psychiatric institution. The depart~e~t of 

3: inspections and appea:s and :he department of human services 

32 shal: coordinate ~he adoption of ~ules and the e~force~e~t of 

33 the r~les in order to preve~t duplication of effort by ~~e 

34 depar~me~ts and of req~irements of the licensee. 

35 2 • This char:n::er shall not be construed as prohibiting 
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L use of ~unds appropria~ed for foster care co provide payment 

2 to a psychiatric medical institution for children for the 

3 financial participation required of a cnild whose foster care 

4 placement is in a psychiatric medical institution for 

5 children. In accordance with established policies and 

6 procedures for foster care, the department of human services 

7 shall act to recover any such payment for financial 

8 participation, apply to be named payee for the child's 

9 unearned 1ncome, and recommend parental liability for the 

~o costs of a cou~t-ordered foster care placement ln a 

11 

12 

psychiatric 

Sec. 12. 

medical institution. 

NEW SECTION. l35H.ll 

13 VIOLATIONS -- CONFIDENTIALITY. 

COMPLAIN~S ALLEGING 

14 A person may request an inspection of a psychiatric medical 

15 institution for cnildren by Elling with the department a 

16 complaint of an alleged violation of an applicable requirement 

17 of this chapter or a rule adopted pursuant to this chapter. 

18 The complaint shall state in a reasonably specific manner the 

19 basis of the complaint. A statement of the nature of the 

20 complaint shall be delivered to the psychiatric institution 

21 involved at the time of or prior to the inspection. The name 

22 of the person who files a complaint with the department shall 

23 be kept confidential and shall not be subject to discovery, 

24 subpoena, or other means of legal compulsion for its release 

25 to a person other than department employees involved in the 

26 investigation of the complaint. 

27 Sec. 13. NEW SEC~~ON. l35H.l2 INSPECTIONS 0PON 

28 COMPLAINTS. 

29 1. Upon receipt of a co~p:aint made 1n accordance w1th 

30 section l35H.ll, :he depart~ent shall make a pre~iminary 

31 review of the complaint. Ur.less the department concludes that 

32 the complaint is intended to harass a psychiatric institution 

33 or a :1censee or 1s w1~hout reasonable basis, it shall within 

34 twenty working days of receipt of the ccmp:aint ma~e or cause 

35 to be made an on-site inspect1on of the psychiatric 
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l institution which is t~e subiect o: the complaint. ~he 

2 department of inspections and appeals may refer to the 

3 department cf human services a~y compla1nt received by the 

4 departme~t if the complaint applies to rules adop:ed by t~e 

5 department of human services. The complainant shall also be 

6 ~otified of the name, address, and telephone number of the 

7 designated protect~on and advocacy agency if the a~leged 

8 violation involves a facility with one or more residents with 

9 developmental disabilities or mental illness. In any case, 

10 the complainant shall be promptly informed of the result of 

ll any action taken by the department in the matter. 

12 2. An inspection made pursuant to a complaint filed under 

13 section 135H.ll need not be limited to the matter or matters 

14 referred to in the complaint; however, the inspection sha~: 

15 not be a general inspection unless the compla1nt 1nspection 

17 

18 

19 

20 

16 coincides with a scheduled general inspec:io~. ~pon arrival 

at the psychiatric institution to be inspected, the inspector 

shall show identification to the person in charge of the 

psychiatric institution a~d state that an inspection 1s to be 

made, before begi~ning t~e inspection. Upon req~est of e~t~er 

2l 

22 

23 

24 

25 

26 

27 

28 

the complainant or the department, the complainant or the 

complainant's representative or both may be a:lowed ~he 

privilege of accompanying the inspector during any on-slte 

inspection made pursuant to this section. The inspector may 

cance~ the privilege at any time if the inspector determines 

that the privacy of a ~esident of the psychiatr1c :nstitution 

to be inspected would be violated. The dignity of the 

resident shall be given first pr1ority oy the inspector and 

29 others. 

30 Sec. 14. NEW SECT:ON. 135ii.l3 ~N?O?!/.A'I':ON CONFIDENTIA:... 

31 L. The departme~t's final f~ndings and the survey E~ndi~gs 

32 of the joint commission on ~~e accreditacior. of hea:th care 

33 organizations ~egardi~g :ice~s~:e 0t prcg:am accred~tatio~ 

34 shall be made available tc t~e p~b~ic in a readily availab:e 

35 form and place. Other i~fc:mation relati~g to ~~e 9sychiatric 
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l ir.stitucion 1s confidential and sha:l not be made available to 

2 the public except in proceedings involving :icensure, a civil 

3 suit involving a res1dent, or an administrative action 

4 involving a resident. 

5 2. ~he name of a person who ~iles a complaint Wlth the 

6 department shall remain confidentia: and :s not subject co 

7 discovery, subpoena, or any other means of :egal compulsion 

8 for release to a person other than an employee of the 

9 department or a~ agent involved i~ the investigation of the 

10 complaint. 

11 3 • Information regarding a resident who has received or is 

12 receiving care shall not be disclosed direct:y or indirectly 

13 except as authorized under section 217.30, 232.69, or 237.21. 

14 Sec. 15. NEW SEC7ION. l35H.l4 JUDICIAL REVIEW. 

15 Judicial review of the action of the department may be 

16 sought pursuant to the Iowa Administrative Procedure Act, 

17 chapter l7A. Notwithstanding the Iowa Administrative 

18 Procedure Act, a eetition for judicial review of the 

19 department's actions under this chapter may be filed in the 

20 district court of the county 1n which the related psych1atric 

21 medical 1nstitution for children is located or is proposed to 

22 be located. The status of :he petitioner or the licensee 

23 shall be preserved pending f1nal dispos1tion of the judic1al 

24 review. 

25 

26 

27 

28 

Sec. 16. NEW SEC7ION. 135n.l5 PE~ALTI£5. 

A person who establishes, operates, or manages a 

psychiatric medical institution fer children wi:hout cbta1n1ng 

a license under this chapter ccmm1:s a serious m1sdemeanor. 

29 Each day of continuing violation following conviction shall be 

30 ccns:dered a separate offense. 

31 Sec. 17. ~EW SEC7ION. l35H.l6 INJUNCT!ON. 

32 Notwithstanding the existence or pursuit of another remedy, 

33 the department may maintain an action for injunction or other 

34 process to restrain or prevent the establishment, operation, 

35 or management of a psychiatric medical insti~ution for 
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~ child~en wichout a license. 

2 Sec. 18. Sec~ion 217.3, subsection 4, Code 1989, is 

3 amended to read as follows: 

4 4. A~prove t~e budget of :he de~artmen: of human services 

5 pr1or to submission to the governor. Within two wee~s of the 

6 date the budget is aooroved, :he council shail oublicize and 

7 hold a oublic hear1ng to provide explanations a:1d hea~ 

8 questions, ooinions, and sucgestions regarding :he budcet. 

9 Invitations to the hearing shall be extended to :ne governor, 

lO the governor-elect, the director of the department of 

11 management, and other ~ersons deemed bv the council as 

12 integral to t~e budcet process. 

13 Sec. 19. Sec:ion 225C.20, Code 1989, 1s amended to read as 

14 follo·,o~s: 

15 225C.20 RESPONSIBILITIES OF COUNTIES FOR INDIVIDCAL CASE 

16 ~NAGEMENT SERVICES. 

17 Individual case management services shall be provided by 

18 the department except when a ccunty or a consortium oE 
19 counties contracts with the department to prov1de the 

20 services. A county or consorti~m of cou~ties may ccntract to 

21 be the provider at any time and the department shall agree to 

22 the contract so long as the contrac::: meets the star.dards for 

23 case management adopted by the depa:tment. -:-he county or 

24 consortium of counties !!lay subcontract for the provision of 

25 case manageme~t serv1ces so long as the subco~trac: meets :he 

26 same standards. A mental health, mental retarda:ion, a~d 

27 developmental disabilities coordinating board w~~e~-±ntends-to 

28 ~ change the 9rcvider of individual case ma~agement o;ervices 

29 a~ any time. I£ the cur~enc or prooosed cor.t:ac~ is with :he 

30 department, t~e coordinat:nq board shall 9rovide written 

31 notiticatio~ of a propcsed cha~ge ~o the depar~ment o~ or 

32 before August l5 and written ~otificat1on of an approved 

33 change on cr before October lS i~ the ~iscal year which 

34 precedes the fisca~ year :n wnich the c~anqe will take effect. 

35 Sec. 20. NEI'i SECTION. 226.3A CUSTODY OF JUVENILE 
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l PATI EN'I'S. 

2 Effooctive January 1, 1991, a juvenile who 1s committed to a 

3 state mental health institute shall not be placed in a secure 

4 ward with adults. 

5 Sec. 21. Section 232.71, CoJe ~989, 1s amended by adding 

6 the following new subsection: 

7 ~EW SUBSECTION. 17. In each county or multicour.ty area ir. 

8 which more than f1fty child abuse reports are made per year, 

9 the department shall establish a multidisciplinary team, as 

~0 defined in section 235A.l3, subsection 9. 0pcn ~~e 

ll department's request, a multidisciplinary team shall assist 

12 the department in the assessment, diagnosis, and disposition 

13 of a child abuse report. 

14 Sec. 22. Section 232.141, Code 1989, :s amended by 

15 striking the section and inserting in lieu thereof the 

16 following: 

17 232.141 EXPENSES 

18 ' ... . Except as otherwise provided by law, the court shall 

19 inquire into the ability of the child or the chi:d's parent to 

20 pay expenses incurred pursuant to subsection 2 and subsectton 

21 4 and, after giving the parent a reasonable opportunity to be 

22 heard, the court may order the parent to pay all or part of 

23 the costs of the child's care, examination, treatmen~, legal 

24 expenses, or other expenses. An order entered under :his 

25 section does not obligate a parer.t paying child support under 

26 a custody decree, except that part of the monthly support 

27 payment may be used to sat,sfy the obligations imposed by the 

28 order entered pursuant to this section. ~f a pare~t fa:ls to 

29 pay as ordered, wit~out good reason, the cour~ may proceed 

30 against the parent for co~tempt and may :nform the county 

31 attorney who shall proceed against the parent to collect t~e 

32 unpaid amount. Any payment ordered by the court shall ce a 

33 judg~ent against each of t~e child's parents and a :ien as 

34 provided in section 624.23. If all or cart of the amount that 

35 the parents are ordered to pay is subsequently paid by the 
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1 county or state, the judgmen~ and lien shall thereafter be 

2 against each of the parents in favor of the county to the 

3 extent of the county's payments a~d :n favor of the state to 

4 the extent of the state's payments. 

5 2. Upon certification of the court, all of the follow1ng 

6 expenses are a charge upon the county in which the proceedings 

7 are held, to the extent provided in subsection 3: 

8 a. The fees and mileage of witnesses and the expenses of 

9 officers serving notices and subpoenas. 

10 b. Reasonable compensation for an attorney appointed by 

11 the court to serve as counsel or guacdian ad :item. 

12 3. Costs incurred under subsection 2 shall be paid as 

13 follows: 

14 a. A county shall be cequired to pay for the fiscal year 

lS begi~ning July l, 1989, an amount equal to the cou~ty's base 

16 cost for w:tness and mileage fees and a~torney :ees 

17 established pursuant to section 232.141, subsection 8, 

~8 paragraph ''d'', Code 1989, for the fiscal year beginning July 

19 l, :988, plus an amount equal to the percentage cate of change 

20 in the consumer pr~ce index as tabulated by the federal bureau 

2l of labor statistics for the current year times the cou~ty's 

22 base cost. 

23 b. A county's base cost for a fiscal year plus the 

24 percentage rate of change amount as compu:ed in paragraph ''a'' 

25 is the county's base cost Eo~ the succeeding fisca: year. The 

26 amount to be paid in the succeeding year by the county shall 

27 be computed as provided in paragraph ''a''. 

28 c. Costs incurred under subsection 2 wnich are no: paid by 

29 the county under paragraphs ''a'' and "b'' shall be :ei~bu:sed by 

30 the state. A co~nty shall apply for reirr.bursement to the 

31 judicial department which shall prescrlbe rules and Eor~s to 

32 implement this subsection. 

33 4. Upon certification of the court, all cf the following 

34 expenses are a charge upon the state to the extent provided 1'1 

35 subsection 5: 
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1 a. "'he expenses of transporting a child to or from a place 

2 designaled by the co~rt for the purpose of care or treatment. 

3 b. 2xpenses Eor me~tal or physical exami~ations of a child 

4 if ordered by the co~rt. 

5 c. The expenses of care or tceatment ordered by the court. 

6 5. If no other provision of law requires the county to 

7 reimburse costs incurred pursuant to subsection 4, the 

8 department shall reimburse the costs as follows: 

9 a. The department shall prescribe by administrative rule 

10 all services eligible for reimbursement pursuant to subsection 

ll 4 and shall establish an allowable rate of reimbursement for 

12 each service. 

13 b. The department shall receive billings for services 

14 provided and, after determ1ni~g allowable costs, shall 

~5 reimburse providers at a rate which is not greater than 

16 allowed by administrative rule. Reimbursement paid to a 

17 provider by the department shall be considered rei~bursement 

18 in full unless a county voluntarily agrees to pay any 

19 difference between the reimb~rsement amount and the actual 

20 cost. When there are specific program regulations prohibiting 

21 supplementation those regulations shall be applied to 

22 providers requesting supplemental payments from a county. 

23 Billings for serv1ces not listed in administrative rule shall 

24 not be paid. However, if the court orders a service not 

25 currently listed in administrative rule, ~he departmen~ shall 

26 review the order and, if reimbursement for cne service of the 

27 department is ~ot in conflict with other la~ or adm:nistra:ive 

28 r~le, and meets the cr1teria of subsection 4, the depart~ent 

29 shal~ reimburse the provider. 

30 6. If a c~i:d is given physical or mental exa~i~atic~s or 

31 treatment relat~ng to a cn1ld abuse investigation with the 

32 consent of the child's parent, guardian, or legal custodian 

33 and no other provision of law otherwise req~ires payme~t for 

34 the costs of the exam:natic~ a~d treatment, the costs shal: oe 

35 paid by the state. Reimbur3err.ent for costs of services 
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1 described in this subsection is subject to subsect:on s. 

2 7. A county charged with the costs and expenses tJnder 

3 subsections 2 and 3 may recover the costs and expe~ses fro~ 

4 the county where the child has legal set~lement by f1ling 

5 ver1fied claims which are payable as are other claims agai~st 

6 che county. A detailed sta~ement of the facts upon which a 

7 claim is based shall accompany the claim. Any dispute 

8 involving the legal settlement of a child for Nhich the court 

9 has ordered payment ~nder this section shall be settled 

10 pursuant to sections 252.22 and 252.23. 

11 Sec. 23. Section 232.89, subsection 3, Code 1989, is 

12 amended to read as follows: 

13 3. The court shall determine, after giving :he parent, 

14 guardianL or custodian an opportunity to be heard, w~ether 

15 e~eh the person has ~he ability to pay 1n whole or in part for 

16 counsel appointed for the child. If the court determines that 

17 e~eh the person possesses sufficient financial abil:ty, the 

18 court shall then consult with the department of human 

19 services, the juvenile prooation officeL or other au:hor:zed 

20 agency or individual regarding the likelihood of impairrne~t or 

21 the relationship between the child and the cnild's parent, 

22 guardian or custodian as a result of ordering the parent, 

23 guardianL or custod1an to pay for the child's counsel. 

24 impa"rment is deemed unl4kely, the court shall order t~at 

25 person to pay eaeh-e~~e-es an amoun: the court finds 

26 app:opriate in the manner and to whom the cou~t directs. :t 

27 the person ee-e~de~ed fails to comply w1th the order w::~out 

28 good reason, the court shall enter judgment against the 

29 person. :f impairment is deemed likely or i~ the court 

30 determines that the parent, guardian~ or c~stodian cannot pay 

31 any part of the expenses of counsel appointed to represe~t the 

32 chi~d, counsel shall be re1mbursed pursuant to section 

33 232.141, subsec~ion i 2, oaraaraoh "b''. - . _, -
34 Sec. 24. Section 235A.l5, subsection 2, paragrapn c, Code 

35 1989, is amended by adding t~e following ~ew subparag~aph: 
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l NEW SUBPARAGRAPH. (5) To an administrator of a 

2 psychiatric medical institution for children ~icensed under 

3 chapter l35H. 

4 Sec. 25. Section 237.3, subsection 2, paragraph a, Code 

5 1989, is amended by striking the paragraph and inserting in 

6 lieu thereof the following: 

7 a. Types of faci:ities which include but are not limited 

8 to all of the following: 

9 ( l ) A community residential facility. 

lO ( 2 ) A community residential facility for mentally retarded 

ll children. 

12 (3) A comprehensive residential facility ~or children. 

13 (4) A comprehensive residential facility for mentally 

14 retarded children. 

15 (5) A foster family home. 

16 (6) A group living foster care facility. 

17 Sec. 26. Section 237.8, subsection l, Code 1989, is 

18 amended by striking the subsection and inserting in lieu 

19 thereof the following: 

20 l. A person shall not be allowed to provide services in a 

21 fac1lity if the person has a disease which is transmissible to 

22 other persons through required contact in the workplace, which 

23 presents a significant risk of infecting other persons, whlch 

24 presents a substant1al possibility of harming other persons, 

25 or for which no reasonable accommodation can el1minate the 

26 risk of infect1ng other persons. 

27 Sec. 27. Section 237A.l5, Code 1989, is amended by adding 

28 the following new subsection: 

o/J7f29 NEW SUBSECTION. 4. Adopt rules relating to the purchase 

30 of child day care services wh1ch author1ze payment foe uo tO 

31 twenty-five days per year for days an individ~al child is not 

32 in attenda~ce at the child day care facil1ty. 

33 Sec. 28. NEW SECTION. 242.17 COST OF CARE. 

34 If a child receives unearned income, the department snai: 

35 reserve a portion of the unearned income ~or :he use of the 

-:.s-
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l child as a personal allowance and apply the re~ain:ng por~ion 

2 to the cost of the child's custody, care, and maintenance 

3 provided pursuant to this chapter. 

4 Sec. 29. NEW SECTION. 244.16 COST OF CARE. 

5 If a child receives unearned income, tne department shall 

6 reserve a portion of the unearned income for the use of the 

7 child as a personal allowance and apply the remaining portion 

8 equal:y to the state and county liability for the cost of the 

9 child's support and maintenance provided purs~an: to :his 

10 chapter. 
~~? 

11 Sec. 30. Section 2528.9, Code 1989, is amended to read as 
12 follows: 

13 252B.9 AVAILABILITY OF RECORDS. 

14 The director may request from state, county and local 

15 agencies, information and assistance deemed necessary to carry 

16 out the provisions of this chapter. State, county and local 

~7 

~8 

l9 

20 

21 

22 

23 

agencies, officers and employees shall co-operate with the 

unit in locat1ng absent parents of children on whose behal: 

public assistance is being provided and shall on request 

supply the department with available information relative to 

the location, income and property holdings of the absent 

parent, notwithstanding any prov1s~ons of law making s~ch 

information confidential. 

24 Information recorded by the department pursuant to :his 

25 section shall be available only to the unlt, at~orr.eys 

26 prosecuting a case in which the ~nit may part1c1pate accordlng 

27 to sections 252B.5 and 2528.6, courts having j~risdiction ln 

28 support or abandonment proceedings, ano agenc:es in ot~e~ 

29 states charged with s~pport co~lection and paterni:y 

30 determination responsibilities, and a ~esident oarent, :egal 

31 guardian, attorney, or aaent of a child who is noc receiv~na 

32 assistance under Title IV-A of :~e federal Social Securitv Ar• 

33 as determined by t~e rules of the department and the 

34 prov1s1cns of Title IV of t~e United States Soc1al Security 

35 Ac:. 



s.:. :l.F. 

l Sec. 31. Section 692.2, subsection l, Code 1989, lS 

2 amended b~ adding the following new paragraph: 

3 NEW PARAGRAPH. g. A psychiatric medical inst1tution for 

4 children licensed under chapter l35H for the purposes of 

5 section 237.8, subsection 2 and section 600.8, subsect1ons l 

6 and 2. 

7 Sec. 32. 1988 Iowa Acts, chapter 1249, section 21, is 

8 amended to read as follows: 

9 SEC. 21. Beginning July l, 1988, the department of 

10 inspections and appea:s shall issue provisional licenses ~o 

11 specialized psychiatric ~ospitBts medical institutions for 

12 children Bnd-Bdo±eseents for those Eaeitit±es institutions 

13 which ace providing ~esident±at nonsecure inoatient 

14 psychiatric services to children and adolescents, which are 

~5 accredited by the Joint commission on the accreditation of 

16 health care organizations under the commission's consolidated 

17 standards for residential settings, which are in compliance 

18 with all applicable state rules and standards regarding the 

19 operation of comprehensive residentiat-fae~iities institutions 

20 for children, and whicn have been awarded a certificate of 

21 need. Each applicant shall submit a copy of the applicant's 

22 accreditation, and a copy of the certificate of need,-and-a 

23 statement-of-approva±-from-t"e-state-E±re-marg~at to the 

24 department of inspections and appeals. Notwithstanding the 

25 provisions of section 237.1, subsection 3, paragraph ''e'', care 

26 furnished by these faeilities institutions shall contin~e to 

27 be considered foster care. 

28 The department of inspections and appeals, ~lth the 

29 approval of the state board of health, shall adept permanen~ 

30 standards for the licensure, of spec1alized psych:atric 

31 hos~itats medical inst:tutions for children 6~d-~de~e~ee~t~ 

32 tlncier-ena~ter-i35i3. T!1e rules snail take eE:ect i:nrnediate:·; 

33 upon filing, no later than July l, 1989. Effect1ve Seotember 

34 l, c989, the maximum re~mbursement rate :or a psycniatric 

35 medical institution for children sha~l be the arcuo Easter 

:.:-
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l care reimbursement rate ~nless the federal health care 

2 financing administration approves a state Title XIX nlan 

3 amendment to include cove~age of serv..;:ic...:c;..;e;..;s:__;:;.~..on_::a~.Psvchiatr ic 

4 medical institution tor childre~. If the state Title XIX pian 

5 amendment is aPProved, the department of human serv1ces sha:~ 

6 reimourse a licensed psychiatric medical institution for 

7 children at the rate established under the medical assistance 

8 program retroactively to the effective date of the olan 

9 amendment or the date the psychiatric institution was enro::ed 

10 in the medical assistance program, wh1chever is later. 

11 The department of human services shall adopt rules to 

12 expand coverage under the medical assistance program to 

13 include services provided by ~~ee~~~~~ed psychiatric hes~±t~±~ 

14 medical institutions for children ~~d-ede~eseents which are 

15 licensed by the department of inspections and appeals. ihe 

16 rules shall take effect no later than July l, 1988, contingent 

17 upon the f~e±~ities-meetin~ institution certifying that the 

18 fac1litv is in accordance with the federal requirements Ee~-e 

19 hespit~~ as outlined in 42 C.F.R., s~bpa~t-9 § 441.150-

20 441.156. Initially, the ru:es shall provide that the medical 

21 ass1stance reimbursement rate for the speeta±i~ed-hesp±~a±s 

22 psychiatric medical 1nstituticns for ch1ldren shall be one 

23 hundred twenty dollars per day or the actual audited costs, 

24 whichever 6~~ is less. The department shall de~eie~ adopt a 

25 permanent reimb~rsement methodology for the-epee~ai±~~d 

26 h~spi~~±s-te-be-effeet±~e-en-er-bef~re psychiat~ic medical 

27 institutions for children in rules which are ef:ec~:ve 

28 immediatelv upon EEir.g no later than Ju:y l, :989. 

29 The health facilities counc1: shall expedite the process by 

30 ruling on a certificate cf need application ~~der o~rs~ant :c 

31 this section within seventy-five days of the a?plica~ion and 

32 shall give pri~ary consideration in this expedited process to 

33 those issues related to meeting the condi:ions set ~ut ~n this 

34 section, provided that either of the following conditions 

35 apply: 



s.:. H.F. 

1 a. "he he~!'~tal: psychiatric medical institution for 

2 children was accredited by the :oint commission on the 

3 accreditation of health care organizations prior to the 

4 effective date of this Act and has been providing psychiatric 

5 treatme~~ services Eor adolesce~ts and children as a l:censed 

6 foster care facility prior to the effective date of this Act 

7 and the provisional license will not increase the capacity of 

8 the facllity. 

9 b. The ho~!'ital:-had-~e~9ht-aee~editat~oft-oy-the-iol:fte 

10 eemm~~~~on-on-the-aee~ed~tatl:on-of-heal:th-ea~e-or9ani~ael:en~ 

ll p~io~-to-3an~a~y-l:,-l:988 7-and-haa-oeen-p~ov~d±n9-payehl:at~te 

12 t~eatment-aervl:eea-fo~-adel:e~eents-and-ehl:l:dren-as-a-l:l:een~ed 

13 Eoater-eare-faeil:±ty-p~l:er-to-the-effeetl:ve-date-of-thia-Aet 

14 aftd-the-prev~a±ona±-±ieenae-wl:l:±-noe-±nereaae-the-ea!'ae±ey-of 

15 the-fae±l:±ty psychiatric medical facility for chi:dren is 

16 accredited by the joint commission on the accreditat:on of 

17 health care organizations, complies with any apolicable state 

18 rule or standard regarding the operation of a comorehensive 

19 institution for children licensed under section 237.3, 

20 subsect1on 2, oaraaraph ''a'', subparagraph (l) or (3), has been 

21 awarded a certificate of need, and has received the 

22 department's written aoproval. 

23 Sec. 33. EMERGENCY RULES. 

24 1. The department of inspection and appeals snall adopt 

25 rules to implement the requirements of this Act and the ~ules 

26 shall be filed w1thouc notice and shall be effective 

27 immediately upon filing. The rules ~ust be published as 

28 notice of intended action as ?rovided in section l7A.4. T~e 

29 rules shall include and be in accordance Wlth tne provisions 

30 of regulations and rules provided under each of the :o:lcw"ng 

31 sources: 

32 a. Regulations purs~ant to 42 C.F.R., § 44l.lS0-44l.l56. 

33 b. Rules for community residential fac1lities or 

34 comprehensive residential faci:i~ies for children licensed 

35 pursuant to section 237.3, subsection 2, paragraph ••a••, 

-l9-
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1 subparagraph (l) or (3). 

2 2. The department of human secvices, in consultation with 

3 the department of inspect1ons and appeals ar.d af~ec:ed 

4 professional groups, shall adopt rules to expand medica: 

5 assistance coverage under chapter 249A to i~clude eligioility 

6 for and services provided by licensed psychiatric medical 

7 institutions for children and the rules shall be Ei:ed w1thou: 

8 notice and shall be effective immediately upon Eiling. The 

9 rules must be published as notice of intended action as 

lO provided in section l7A.4. The rules shall provide ~hat the 

11 initial reimbursement rate paid to a psychiatr1c medical 

12 institution for children under the medical assistance program 

13 shall be one hundred twenty dollars per day or the actual 

14 audited costs, whichever :s less. The :nitial reimburseffient 

15 rate :s subject to modif1cation pursuant to laws appropria:ing 

16 funding which affect the rate. The department of human 

17 services shall develop a permanent ceimbursement methodology 

18 which shall be effective on or before July 1, 1989. 

19 Sec. 34. INITIAL LICENSURE. A specialized psychiatric 

20 hospital for children which is offering services at the time 

21 rules under this Act a(e adopted shall receive a ?rovisional 

22 license to operate as a psychiatric medical instit~tion :o( 

23 children. A recipient of a provisional license ~nder this 

24 section must compiy with the rules and standards within one 

25 year of rece1ving the prov1sional license in order to obtain a 

26 permanent license ~nde( chapte~ 135H. 

27 Sec. 35. NEEDS ASSESSMENT REQUIRED. Pursuant to section 

28 l35H.6, subsection 5, the department of human services shall 

29 conduct a needs assessment to determine the locat:on and 

30 nu~ber of children in the state who requ:re the services of a 

31 psychiatric medical institution Eor children. ~he departxent 

32 shall report the results of the needs assess~ent with 

33 recommendations as to whether the limit on the number of 

34 psychiatric medical institution for children beds in the state 

35 should be ~odified. A report on tne needs assessmen~ and 
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1 recomme·1dations shall be submi t.ted to the general assembly on 

2 or befo:e January l, 1990. 

~,~~ Sec. 36. EFFECTIVE DATE. Sections 2 through 17, 24 

4 through 26, and 31 through 35 of this Act, being deemed of 

5 immediate importance, take effect upon enactment. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-21-

SF 540 

jp/cc/26 



• 

...... - .- , - -' ..... ~ 

SENATE FILE 540 
H-4378 

l Amend Senate File 540, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 4, line 31, by striking the word 
"licensed'' and inserting the following: "accredited 
to provide psychiatric services by the joint 
commission on the accreditation of health care 
organizations under the commission's consolidated 
standards for residential settings". 

2 
3 
4 
5 
6 
7 
8 
9 2. Page 15, by striking line 31 and inserting the 

lO following: "four days per month for days an 
11 individual child is not". 
12 3. Page 15, by inserting after line 32, the 
13 following: 
14 "Sec. Section 239.5, Code 1989, 1s amended by 
15 adding the-following new subsection and renumbering 
16 the subsequent subsection: 
17 NEW SUBSECTION. 7. a. The schedule of basic 
18 needs in effect on July 1, 1989, is established as the 
19 base schedule of basic needs. 
20 b. For the fiscal year beginning July 1, 1990, the 
21 schedule of basic needs shall be the base schedule of 
22 basic needs plus an amount equal to the annual 
23 percentage rate of change in the consumer price index 
7.4 as tabulated by the federal bureau of labor statistics 
25 for the current fiscal year times the base schedule of 
26 basic needs. 
27 c. The base schedule of basic needs p:us the 
28 percentage rate of change amount as computed in 
29 paragraph "b'' shall become the base schedule of basic 
30 needs for the succeeding fiscal year. The percentage 
31 rate of change amount shall continue to be applied in 
32 each fiscal year until the schedule of basic needs is 
33 equal to the schedule of living costs utilized by the 
34 department. If applying the full percentage change 
35 amount would cause the schedule of basic needs to 
36 exceed the schedule of living costs, the schedule of 
37 basic needs shall only be increased by an amount that 
38 would cause the schedule of basic needs to equal the 
39 schedule of living costs." 
40 4. Page 16, by inserting after line 10 the 
41 following: 
42 "Sec. Section 249C.l, Code 1989, is amended 
43 by adding the following new subsection: 
44 NEW SUBSECTION. 6. "Unemployed parent-community 
45 work experience program" means a program which 
46 requires primary wage earners of families receiving 
"7 aid to depe~dent children-unemployed ?arent assistance 
48 to perform community work at public or nonprofit 
49 organizations. 
SO Sec. Section 249C.9, Code 1989, is amended to 

-1-



HOUSE CLIP SHEET 

H-4378 
Page 2 

1 read as follows: 

MAY 3, 1989 

2 249C.9 WORKERS' COMPENSATION LAW APPLICABLE. 
3 Each eligible person, with respect to work 
4 performed under this chapter, shall be covered by the 
5 workers' compensation law or shall otherwise be 
6 provided with comparable protection. 
7 Notwithstanding the provisions of chapter 85, a 

Page 28 

8 participant in a work and training program established 
9 pursuant to section 249C.5, subsection 3, shall be 

10 considered an employee for purposes of workers' 
11 compensation insurance. 
12 Notwithstanding the provisions of chapter 85, the 
13 work site organization to which a participant is 
14 assigned to perform work and which is in charge of 
15 that participant's work in a work and training program 
16 established pursuant to section 249C.5, subsection 3, 
17 shall be considered the employer for purposes of 
18 workers' compensation insurance. 
19 Notwithstanding the provisions of chapter 87, where 
20 the eligible person is performing work as a 
21 participant in an unemployed parent-community work 
22 experience program, the public or nonprofit 
23 organization operating the program shall provide 
24 workers' compensation insurance. The insurance 
25 liability policy shall identify the work site to which 
26 the eligible person is assigned as the insured 
27 employer for workers' compensation purposes. 
28 Notwithstanding the minimum benefit provisions of 
29 chapter 85, a person entitled to benefits pursuant to 
30 this section is entitled to receive a minimum weekly 
31 benefit amount for a permanent partial disability 
32 under section 85.34, subsection 2, or for a permanent 
33 total disability under section 85.34, subsection 3, 
34 equal to the weekly benefit amount of a person whose 
35 gross weekly earnings are thirty-five percent of the 
36 statewide average weekly wage computed pursuant to 
37 section 96.3 and in effect at the time of the injury." 
38 5. Title page, by striking lines 5 and 6 and 
39 inserting the following: "child's expenses, the 
40 schedule of basic needs under the aid to dependent 
41 children program, the costs of a child's care in a 
42 state juvenile institution, applicability of the 
43 workers' compensation law to certain recipients of 
44 public assistance, child support recovery, and 
45 certain". 
46 6. By renumbering as necessary. 

H-4378 
ADOPTED 

FILED MAY 2, 1989 

By COMMITTEE ON APPROPRIATIONS 
JOCHUM of Dubuque, Chairperson 

5--Z:~ (p~ 13'22) 



SENATE FILE 540 
a-4382 

1 Amend Senate File 540, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 21, by inserting before line 3 the 
4 following: 
5 "Sec. COUNTY OBLIGATION LIMITED. 
6 Notwithstanding any other provision in law, a county 
7 is not obligated to fund a program mandated by state 
8 law unless the state's share of the funding ~s 
9 available during the entire fiscal year in which the 

10 program operates." 
11 2. By renumbering as necessary. 

H-4382 FILED MAY 2, 1989 
LOST ) 

5~2--(ff 0J,2323 

By HALVORSON of Clayton 
HARBOR of Mills 

,. 
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 540 
H-4410 

l Amend the House amendment, S-4077, to Senate File 
2 540, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 l. Page l, by inserting after line 8 the 
5 following: 
6 " Page 10, by inserting after line 12 the 
7 following: 
8 "Sec. Section 217.11, Code 1989, is amended 
9 by adding~e following new subsection: 

10 NEW SUBSECTION. 10. The director of the 
11 department of education or the director's designee."" 
12 2. Page l, by striking lines 12 through 39. 
13 3. By striking page 1, line 40 through page 2, 
14 line 37. 
15 4. Page 2, by inserting after line 37 the 
16 following: 
l7 " Page 18, line 4, by insertng after the word 
18 "child""ren." the following: "A psychiatric medical 
19 institution for children licensed before May 1, 1989, 
20 shall be reimbursed at the rate established under the 
21 medical assistance program until September l, 1989. A 
22 psychiatric medical institution for children licensed 
23 on or after May 1, 1989, may bill the department of 
24 human services for actual audited costs up to one 
25 hundred twenty dollars per day, but shall be initially 
26 reimbursed at the group foster care rate." 
27 ___ Page 21, by inserting after line 2 the 
28 following: 
29 "Sec. ADOLESCENT RECIPIENTS OF AID TO 
30 DEPENDENT CHILDREN -- INFORMATION. The department of 
31 human services shall identify the number of adolescent 
32 recipients under the aid to dependent children program 
33 who have not completed high school or have not 
34 received a high school equivalency diploma under 
35 chapter 259A by county and by high school attendance 
36 area. The department shall cooperate with the 
37 department of education in studying the impact upon 
38 high schools of adolescent recipients returning to 
39 school, the high school needs for additional or 
40 alternative programming, and needs for infant and 
41 child care within or near the high schools. The 
42 department shall report its findings to the general 
43 assembly by January 1, 1990, and the report shall 
44 include recommendations regarding measures necessary 
45 to improve the success of adolescent recipients under 
46 the aid to dependent children program in completing 
47 high school or obtaining a high school equivalency 
48 diploma."" 
49 5. Page 2, by striking lines 42 through 44 and 
50 inserting the following: "state juvenile institution, 
Page 2 

1 child support recovery, and". 
2 6. By renumbering, relettering, or redesignating 
3 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-4410 FILED MAY 4, 1989 ·\ 
CONCURR£~ J. I} . 2:,-k;:j f[p )'-\ \ ·7 ) 
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SENATE CLIP SHEET :•.AY 4, 1989 

HOUSE AMENDMENT TO 
SENATE FILE S40 

S-4077 
l Amend Senate File 540, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 ~. ?age 4, line 31, by striking the word 
4 ''licensed'' and inserting the following: ''accredited 
5 to provide psychiatric services by :he ~oint 
6 commission on the accreditatie>n of health care 
7 organizations ~nder the commission's consolidated 
fl standards ~or =esidentia! set:ings''. 
9 2. ?age 15, by str1king line 31 a~d inserting the 

:o !:ol:owing: "four days per :nonth for days a!". 
L~dividual child is not'•. 

3. ?age 15, ~y insert"ng a:ter line 32, :he 
Ecl.low·i.ng: 

''Sec. Section 239.5, Cede 1989, ~s amended by 
lS adding the following new subsect:o~ a~d ~e~e~Oering 
16 the s~bsequent subsection: 

NSW SUBSECTION. 7. a. ~he sched~le ~f basic '7 - ' 
c8 needs in effect on Jt.:ly l, 1989, :s estao~ished as the 
l9 base schedule of basic needs. 
20 b. :or the fiscal yea:: beg~nn:.ng :ul'/ :. , :.990, t~e 
21 schedu~e cf basic needs shall be t~e base sched~le of 
22 ~as:c ~eeCs plus an amount equal :~ :r.e an~ua~ 
23 ?erce~tage ~ate of change i~ the c~nsu~er p~:ce :~dex 
24 as :abu:ated by t~e :edera: b~reau of labor s~atistics 
25 ~or the cur~ent fiscal year times :he base schedule of 
26 basic needs. 
27 c. The base schedule of ~~sic needs plus the 
28 percentage rate of change a:not.:nt as co:nputed in 
29 paragraph ''b'' shall become the base schedu:e of basic 
30 ~eeds for the succeeding fiscal year. The percentage 
3~ ~ate of change amo~nt shall continue tc be appiied :n 
32 each E:scal year ~ntil ~he schedu:e o: basic needs ~s 
33 equal to the schedule of living costs utilized by the 
J~ department. If applying the full percentage change 
35 anount would cause the schedule of basic needs to 
36 exceed the schedule of livlng costs, :he schedu!e of 
37 ~asic needs shall only be :ncreased by a~ amcunc :hat 
38 would cause the schedule of bas1c needs to equal :he 
39 schedule of livina costs.'' 

'-fc§c. ~0 4. ?age 16, t>Y inserting a:ter li~e 10 the 
-11 :ol:awing: 
42 ''Sec. Sectio~ 249C.l, Code !989, is a[:ended 
~3 oy adding the follow1ng new S"Dsec~1c:c: 

4·1 NEW SUBSEC':'ION. 6. '';:;nemp:.oyeU pa::e:;:-comP.unity 
4~ work experience p:og:am'' means a prog~a:n which 
46 requi:es primary wage earn~rs ot fa~i~:es ~ece!vi~g 
~7 aid to dependent children-u~e~p~oyed ~a~ent assis:arce 
48 to perform community wo::k ot ~uo!:.c o~- :-:onproti: 
49 orgar.izations. 
SO Sec. Sect:on 249C.9, Code ~S89, :s arr.~r.ded :o 

Page 3 



SENATE CLIP SHEET 

S-4077 
Page 2 

l read as follows: 

MY 4, 1989 

2 249C.9 WORKERS• COMPENSATION LAW APPLICABLE. 
3 Each eligible person, with respec~ to work 
4 performed under this chapter, shall be covered by the 
5 workers' compensation law or shall otherwise be 
6 provided w1th comparable protection. 
7 Notwithstanding the provisions of chaoter 85, a 
8 participant in a work and tra1ning Program established 
9 oursuant to section 249C.5, suosect1on 3, sha:l be 

lO considered an employee for purocses of workers' 
ll compensation insura~ce. 
12 Notwlthstanding the provisions of chapter 85, the 
13 ~ork s1te organization_ to which a particioant is 
} 4 assigned to oer form w<;>_~k and which is in charoe of 
15 chat oarticioant's wor~ in a work and training program 
l6 estaolished Pursuant co section 249C.S, subsection 3, 
17 shall be cons1dered :he employer for purposes of 
l8 workers' compensation 1nsurance. 
l9 Notwithstanding the ProvlsLons of chapter 87, wher2 
20 the eligible person is performino work as a 
21 oarticipant in an une~nloved ~a~en~-co~~u~ity wo~k 
22 exper1ence program, :he puolic cr nonprofit 
23 oraanization operating the prooram shall provide 
24 workers• compensation insurance. The insurance 
25 :iability policy shall ~den~ify :he wor~ s~te :o which 
26 the eligible person is assigned as the i~sured 
27 employer for workers' comoensation ourooses. 
28 Notw1thstanding the minimum benefit prov~sions of 
29 chapter 85, a oerson entitled :o benefics oursuan: to 
30 this section is entit~ed to receive a minimum weeKly 
31 benefit amount for a oermanent partial disability 
32 under section 85.14, subsection 2, or for a oermanent 
33 total disabilitv under section 85.34, subsection 3, 
34 eaual to the weeKlv benefit a~ount of a oerson whose 
35 gross weekly earnings are chirty-five percent of the 
36 statewide average weekly wage computed pursuant to 
37 section 96.3 and in effect at the time of the injury." 

"'":?,38 5. Title page, by striKing lines S and 6 and 
39 inserting the following: ''child's expenses, the 
40 schedule of basic r.eeds under the aid to dependent 
41 children program, the costs of a child's care in a 
42 state juvenile :nst1tut1on, applicability of ~he 
43 workers' compensation law to certain recipients of 
44 public assistance, child support recovery, and 
45 certain". 
46 6. By renumbering as necessary. 

RECEIVED ?ROM TP.E HOUSS 
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SENATE FILE 540 
S-4080 

• 

Amend the House amendment, S-4077, to Senate File 
540 as amended, passed and repinted by the Senate as 
follows: 

4 1. Sy striking page l, line 40 through page 2, 
5 line 37. 
6 2. Page 2, by striking lines 42 through 44 and 
7 inserting the follow1ng: ''state juvenile institution, 
8 child support recovery, and''. 

S-4080 FILED MAY 3, 1~§~ \ 
ADOPTED 5-3 _i§J Lp .[ ~ 

By CALVIN 0. HULTMA~ 

SENATE FILE 540 
S-4094 

l Amend the House amendrnenc, S-4077, to Senate File 
540, as amended, passed, and =eorinted bv the Senate, 2 

3 
4 

as Eollcws: · ~ 

1. Page l, by striking !:nes 12 through 39. 
By JOE WELSH 

~AL2 :.,. ':'iEDEN 

S-4094 fiLED ~AY 3, 1989 
ADOPTED 

• 

a 1,. 
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SENATE FILE 540 
S-4093 

1 Amend the House amendment, S-4077, to Senate File 
540, as amended, passed, and reprinted by the Senate, 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
l8 
19 
20 
n 
~ 2 /, 

~} ."J 
'-----' 

24 
25 

' c • ..:.u 

/:) 

1. Page l, by inserting after line 8 the 
following: 

" Page 10, by inserting after line 12 the 
following: 

"Sec. Section 217.11, Code 1989, is amended 
by adding-rhe following new subsection: 

NEW SUBSECTION. 10. The director of the 
department of education or the director's designee."" 

2. Page 2, by inserting after line 37 the 
following: 

" Page 18, line 4, by insertng after the word 
"children." the following: "l\ psychiatric medical 
institution for children licensed before May 1, 1989, 
shall be reimbursed at the rate established under the 
medical assistance 2rogram_ until Se~-~~E~_l, ~~~~ 
.!2.§.Y_Chiatric medical institu~_~_?n f2=H__s:h~_ldren licensed 
on or after May_~_~98~may_ _ __l?j_l~ _ ___0~e d~_partmen~_ of 
human services for actual audited costs uo to one 
b_~~ndred twer~~y: -d~?) lars__pi_:: dav ,_~>~_S __ sfial_I_}e I~}-~ial~ 
E5'-:__:_~~? u r s e ~-~!:_ t h e_:___ __ 9 r t~l_P f o s t e r c a r e r a c ·:: '' 

Page 21, by inserting after :\~0 2 the 
c '-1-. LOl ow1ng: 

"Sec. ADOLESCEL'JT RECil::IEf.?PS CJ~~~ !)·~c, TO 
DEi?El'·lDENT-CHILDR.EN --- INFOR!iifl/I'IGN. ~·-,,,, department: ::;;: 

28 human services shall identify the n~mb2r of adolescent 
129 recipients under the aid to dependent cj1ldren program 
30 who have not completed high school or have not 
:~: ·~eceived a hiqh sct1ool eqtl_i_'-'2.1encv d5 ;_·;:~-·-=·:c,:j uncie:~ 

F: - - -
~ cL chapter 2S9A by county and oy high schac: attendance 
-): :;: ai~·?.2. The depart1<1ent shall coopeca;:t=: •;it:h the 
.r·--.~ -r'fepar-tment of education in studyin;;; ::·e:o i!T'pact upe:n 

- \~~ high schools of adolescent :eci~lents ~eLGrning co 
''1 :1..;:; scl;wol, the high school needs for adc~- :-: _i.cnal or 
J~u a.lt.~rnative prograrn.ming, and need;::, ::a: ·Lll:=ant ar;d 

'~~.:; ~~~}~t~=~~ ~~~~inr~~o~~a~t~h~i~~{~g:c~~c~~~ c;!~~=ral 
f'J as_s.f~rnbly by January 1, l990r and the :::;~port shall 
[!,i;_ inglude recommendations regarding measure.-:: necessary 
1\.'- to· i'{nprove the success of adoiescent recipients under 
~) th~ ~id ~o dependent children program in completing 

···j4 hi:gh school or obtain1ng a high school equivalency 
·45 _diploma."-:~. 

\ By CHARLES BRUNER 

S~6~~;E13L~,~~y (};' l¥fJj 
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SENATE fH.E S40 

AN ACT 
RELAT!t.'(; 1'0 HUM.AN SERVICES STATUTES PROVIDING FOR OR REGARDING 

SUBSTANCE: ABUSE:: COMMITHENT OF' JUVENILES, PS'iCKIA'TRlC MHO!CAI. 

INSTITU'l'IONS fo"OR CHILDREN, 1'11E COUNCIL ON HUMAN SERVICES, 

HENTALL'i ILl. JUVHNIT.ES, CHJI,O ABUSE. PA'I'MEN1' FOR A CHILD'S 

f:XPt::NSMS, 'l'HF. SCHEDULE OF BASIC NEEDS UNOF.R TilE AID TO DE

i'I::NOF.NT CHll.OREN Pfi:CX::RAH, 'THE COSTS OF A CHILD'S CARE IN A 

STA1'E JUVENILE INSTITUTION, CUILO SUPPORT RECOV£Ri', AND 

CERTAIN AOMitUS'TRATIVE RULES, PROPERI.Y RELATED MATTERS, 

PROVIDING FOR Et'F'ECTlVE OATES, AND PROVIDING PENAt.TIES. 

RE IT f:NACTED B't TilE GENERAL ASSEMBLY OF' THE STATE Of" IOWA: 

Section 1, NEW SECTION, 125. 75A INVOLUNTAA'i COMMITHENT 

OR TREATMENT 0~ MINORS -- JURISDICTION. 

The juvenile court has exclusive oriqinal jurisdiction in 

proceedings ~~ncernin9 a minor for whom an application for 

involuntary commitment or treatment ls filed under section 

125.75. rn proceedings under this division concerning a 

minor's involuntary COJ'IUQitrnent or treatment, the terms 

"~~urt", ''judqe·•, "referee", or 00 Clerk" rnean the juvenile 

court, judge, referee, or clerk. 

S~c. 2. Nt.:W SECTION. 13511.1 OEFINI'I'IONS, 

As u:H!d in this chapter, unless the context ottlerwise 

regul.r€ltO: 

L "l>epartment .. means the department of inspections and 

appL'als, 

2. "Direct ion" rne4ns authoritative pol icy or procedural 

guidanct.• for the <~ccoruplishrnent. of 4 functior\ or an ctctivity. 

• • 
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J. ''l.icensee'' means the holder of a license issued to 

operat.e a psychicttric medical institution for children. 

4. '"Medical care plan" means a plan of care and services 

desic:~ned to eliminate the neetl for inpatient care by improving 

the cofldit ion of a child. services must be based upon a 

diagnostic cvalt~ation, which includes an examination of the 

medical, psychological, social, behavioral, and developmental 

aspects of the child's situation, reflecting the need for 

inpatient care. 

s. ''Nonsecure institution'" toeans a physically 

unrestrictin~ inst1tution, pl~ce, bu1ldin~, or agency in which 

a child rnay be placed purstJant. to a dispositional court order 

made in accordance with the provisions of chapter 232. 

6. ..Nursin9 care" means services which are provided under 

the direction of a physician or registered nurse. 

7, ''Physician'' l'llit'ans a person 1 icensed under chapter 148 

or lSOA. 

8. ''Psychiatric medical institution for children .. or 

~psychiatric institution" meat\s a nonsecure institution 

providing more than twenty-four hours of continuous cctre 

1nvolvlng long-term psychiatric services to three or more 

children in residence for expected periods of fourteen or more 

days tor diagnosis and evaluatior\ or for expected periods of 

ninety days or more for treatment. 

9. ''Psychiatric services" means services provided under 

the direction of a physician which address mental, ernoti.onal, 

medical, or behavioral problems. 

10. •Me-ntal health professional .. means an individual who 

has all of the followinq qualifications: 

a. The individual holds at least a tllc\St.er's degree in a 

caental health field, including but not limited to, psycholoqy, 

counsel inq and guidance, nur!Ji.11g, and social work, or the 

individual is a physician. 

b. 'I'he in~ividual hol~s a current Iowa license if 

practicing in a field covered hy dn Iow3 licensure law. 
til , 
<11 
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c. The ind1vidual has at least two years at post-degree 

clinit~dl exp1H1ence, sopervlst!d by .:.noLh~r mental health 
professional, 1n assessing m~ntal he.:.lth needs and problems 

and in prov1dinq appropri.:.to mental health services. 

11. "Rehabilit.:.tive services" means services to ~tncouraqe 

anJ assist restorc1tion <lf" a resident's optimum mental and 
physic.:.! capabilities. 

12. ·•rte~ident" means a person who is less than twenty-one 
years of .!ge and has been adlll.itted by a physician to a 

psychiatric medical institution for children. 
13. ''Supervision'' means direct oversight and inspection of 

th~ act of acc:ompl ishing a function or activity. 

Sec. 3. NEW _SE~~~Q~. 135H.2 PURPOSE. 
The purpusl' of this chapter is to provide for the 

developm~nt, establishment, and enforcement of basic standards 

for the op~ration, construction, and maintenance of a 

psyctdatric medicAl institution for children wh1ch will ensure 

the sat'e .:.nd adl'quate diagnosis and evaluation and treatment 
of the residents, 

Sec. 4. tJE~.~~~'!.I9~· ll5H.l NATURE OP CARE. 
A psychiatric medical institution tor children shall 

utilize a team of professionals to direct an or9ani~ed progralll. 
of diagnostic service~, psychiatric services, nurs1nq care, 

and reh<tbilitative :iervices to meet the needs of residents 1n 
accordance with a medical care plan developed for each 

resident. Social and rehabilitative services shall be 
provided under the direction of a qualified lllental health 
profl'ssional. 

Sec. 5. Nl::W ~~c;'t!_~. 13SH.4 LICENSURE. 

A person shall not ~stablish, llperate, or maintdin a 
psychiatric ~edical institution for children unless the person 

obt.:.ins a licens~ tor the institution under this chapter and 
holds 4 license under section 231.1, subsection 2, para<,~r<lph 

"d", subpara~raph ( )) . 

St.•c. 6, NHW ~!f_~TIO~. 13SH. 5 APPI.ICA'l'ION fOR LICENSE. 
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An application for a license under this chapter shall be 

submitted on a forrn requestin9 information requited by t.he 
departmunt, which may include a(firmatlve evidence of the 

applicant's ability t:o comply with the rules for standards 
adopted pursuant to this chapter. An application for a 

license shall be accompanied by the required license fee which 
shall be credited to the 9eneral fund of the state. ~he 

initial and annual license fee is twenty-five dollars. 

S~c. 7. ~!~-~~£!!2~· 13SH.6 INSPEC~ION BEFORF. ISSUANCE. 
The department shall issue a license to an applicant under 

this chapter if all the following conditions exist: 

l. 'The department has ascertained that the applicant • s 
medical facilities and staff are adequate to provide the care 

and services required of a psychiatric institution. 
2. 'The proposed psychiatric institution is accredited to 

provide psychiatric services by the joint commission on the 
accreditation of health care orqanizatlons under the 

commission's consolidated standards for residential settings. 

l. The applicant co~plles with applicable state rules and 

standards for a psychiatric institution adopted by the 
department in accordance with federal requirements under 42 

C.P.R. S 44l.lS0-44l.lS6. 
4. The applicant has been awarded a certificate of n~ed 

pursuant to chapter 135. 

5. The department of numan services has sublllitted written 

apprC>val ot the application based on the department of human 
services' determination of need. The department of human 

services shall identity the location and number of children in 

the state who require the services of a psychiatric lll.edical 

institution tor children. Approval of an application shall be 
hued opon the location of the proposed psychiatric 

institution relative to the need for servic~s identified by 

the department ot human services and an analysis of the 

applicant's ability to provide setvices c1nd support consistent 
with requircm~nts under chapter 212, particularly regardin9 

community-b~sed t.rec\tmcnt. Tllt! department of human services 
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st\all not ql\le ~pproval to an application which would cause 

the tot,:.l numbe-r of beds ltcensed under this chdpt~r to eKceed 

three hundred sixty beds ~ith not more than three t\I,.H\dred of 

the beds licensed undtH chapter 2J7 before JantJaty l, 1989, 

and not more than sixty of the beds licensed under chapter 2J7 

aft.er .Janu.ary 1. 198~. If the proposed p&ychlat ric 

institution is not freestanding from a facility licensed tinder 

chapter 13SB or 13SC, approval under thl8 subsection shall not 
be given unless the departrr.ent of hutnan st!rvlces certif lea 

that the proposed psychiatric institution is capable of 

providing d resident with a living environment similar to the 
living environment provided by a licensee which is 

freestandin<J from .a facility licensed under cho~pter lJSB or 

ll5C. Unl~ss a psychiatric ·institution was accredited to 

provide psychiatric services by the )oint co~~ission on the 

dccreJitation of health care organizations under the 

commission's consolidated standards for residential settinqs 

pa· lor to the et fective d.a.te of thls Act, the department of 

ht1man services shall not approve an applicatlon tor a license 

under this chapter until the federal health care financinq 

.administratiOn has approved a state Title XIX plan am.endlllent 

t.o include coveraqe of services in a psychiatric medical 

institution tor children. 

6. Thu proposed psychiatric institution is under the 

direction of an aqency which has operated a facility licensed 

under section 217.3, subsection 2, paa·a9raph "a•, subparaqraph 

t 3), for three y~.1rs. 

Sec. S. ~~--S-~~r_I_ON. ll5H.7 PERSONNEL. 

1. A person :itlall not be allowed to provide servlces in a 

psychiatric institution if the person has a disease which tS 

transmiss1ble to other persons throuqh required contact in the 

·.,orkplace, which presl.'nts a si.qnificant risk of infecting 

other p~rsons, which pr~!>~nts a !Ulbstant.ial possibilit.y of 

harmtnq other persons, or for which no reasonable 

dCCoaunoo.Jat.ion can elimln.,te the risl.: of infecting other 

per sons. 

- ~ 
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2. A person who has been convicted of a criminal act 

involving a child under a law of any state or who has a r~cord 

ot founded child abuse shall not be licensed, be employed by a 

licensee, or resid~ in a licensed home unless the department 

of human services determines thdt the crillle or founded abuse 

does not merit prohibition of licensure or employment. In its 

determination, the department of human services shall consider 

the nature and seriousness of the crime or tounded abuse in 

relation to the position souqht, the time elapsed since the 

co~iasion of the crime or founded abuse, the circu"stances 

under which the crime or founded abuse was co~t.tnitted, the 

de~ree of rehabH1tation, and the number of crimes or founded 

abuses co~~~n~i tted by the person involved. 

Sec, 9, NEI!_~-~!~Q~. 1 JSII, 8 DENIAL, SUSPENSION, OR 

REVOCATTOM OF LICENSE. 

The department may deny an application or suspend or revoke 

a license if the department finds that an applicant or 

licensee has failed or is unable to comply with this chapter 

or the rules establ Lshing tt~inimucn standards pursuant to this 

chapter or if any of the following condlt1ons apply: 

1. It is shown that lr resident is a victim of cruelty or 

neqlect Jue to the acts or omissions of the licensee. 

2. The licensee has permitted, aided, or abetted in the 

commission of an llleqal act in the psychiatric institution. 

3. An applicant or licensee acted to obtaln or to ret<~in a 

lictinse by fraudulent means, misrepresentation, or submit.tin9 

false information. 

4. The license~ has willfully failed or ne~lected to 

maintain a continuing in-service educat.ion and traininq 

proqraiPI for persons employ~d by the psychiatric institution. 

5. Ttle application involvos a person who has failed to 

operdte d psychiatric institution in compliance with the 

provisions of this chapLer. 

Sec. 10. NEW St:c;:~.!9!'· ll5!L<) tl01'ICE ~NO HEARINGS. 

The procedure- ~overnin~ notice anJ hearing to deny an 

application or StlSpP.nd or r~voke a license shall b~ in 
til 
"11 
Ill ..,. 
0 
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accordance with rule:;. adopted by the dP.partrnent pursuant to 

chapter l"IA. A full and complete record shclll be l(ept of the 

JHOceedl!HJS and of' any testimony. The record need not be 

trdnscr ibed unless judicial review i.s sought. A copy or 

copies of a transcript may bo obtained by an interested party 

upon payment of the cost of preparinq the transcript or 

c<lpi es. 

Sec, lt. ~-~-~ECTION. llSH.lO RUI.ES. 

l. The department of inspections and appeals, Ln 

conauHat.lon 'oiith the department of human servicea. and 

<tftected professional groups, shall adopt and enforce rules 

set.t.inq out the standards for A psychiatric medical 

institution for children and the rights of the rea.idents 

admitted to a psychiatric Institution. The department ot 
inspect ions and appeals and the department ot hurn.an services 

shall coordinate the adoption of rules and the enforcement of 

the rules i~ order to prevent duplication ot effort by the 

tlepartment~ and of requirements of the licensee. 

2. This chapter shall not be construed as prohlbitlng the 

uae of flmds appropriated for foster care to provide payment 

to a psychiatric medlcal institution for children for the 

financial participation required of a child whose foster care 

placement is in a psychiatric ~edical inatitutlon for 

ctliltlren. ln accordance with established policies and 

proc~dures for foster c~re, the department of human services 

stlall ~ct to recover Any such pa¥ment for financial 

patticipat ion, apply to b& "named payee for the child's 

unearned income, and recotl'lfl"lend parental liability for the 

costs of a court-ordered fo~ter care place~ent in a 

psychiatric medical institution. 

S~c. 12, ~~~.SECTIQ~. 115!1.11 COMPLAINTS ALLEGING 

VIOI.ATIONS -- CONE-'ID!::NTJAt.IT\', 

A person.may request dn inspection of~ psychiatric medical 

1nstitt1tion for children by fi.linQ with the department a 

COJnplai.nt of an dllP.ged violation at an applicable requlrement 

at th1s chapter or ~ rule ddopted pursuant to this chdpter. 
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The complaint sllall state in a reasonably apecifie manner the 

basis of the co~r~plaint. A statement of the nature of the 

complaint shall be delivered to the psychiatric institution 

involved at tne time of or prior to the inspection. The name 

ot the p0t$On who files a complaint with the department $hall 

b& kept conftdential and shall not be subject to discovery, 

subpoena, or other means of le9al compulsion for its release 

to a person other than depart~ent employees involved in the 

investi9ation of the co~plalnt. 

Sec. 11. NEW SECT!Q_~. ll5H.l2 INSPECTIONS UPON 

COMPLAIN-TS. 

1. Upon receipt of a complaint made in accordance with 

section ll5H.ll, the department shall make a preliminary· 

review of the complaint. Unless the department concludes that 

the complaint is intended to harass a psychiatric institution 

or a licensee or is without reasonable basis, it shall within 

twenty worl(lng days of receipt ot the complaint make or cause 

to be made an on-site inspection ot the psychiatric 

institution which is the subject of the complaint. The 

department of inspections and appeals may refer to the 

department ot human services any complaint received by the 

department if the complaint applies to rules adopted by the 

department of human services. The complainant shall also be 

notified of the name, address, a"d telephone number of the 

dea.iqnated protection and advocacy agency if the alle9ed 

vi.ol.!t.iOn involves a facility with one or more residents with 

developmentdl disabllitie& or mental illness. In any case, 

the complainant shall be promptly informed of the re~ult of 

any action taken by the department in the matter. 

2. An inspect i.on made pursuant to a complaint filed "under 

section ll5H.ll need not be limited to the matter or matters 

refereed to in the complaint; however, the inspecti<ln sh.all 

not be a qoneral inspection unless the complaint lnsr:ection 

coincides with a schedul"ed general inspection. Upon arrival 

at the psychiatric institution to be inspected, the inspector 

shall show identification to the person in charqe of the 

• 



-
Senate file S40, p. 9 

psychiatric in~titution anJ state that an 1ospectton is to be 

made, bt!fore b~qinnln~:] the inspection. Upon request of either 

the COJTipldi.nant or the department, the complainant or the 

complain.ctnt 's representative or both l('l•lY b~ allowed the 

privilege ot accompanying the inspector dtJri.nq any on-site 

lnspcctlon made pursuant to this section. The inspector may 
<:ancel the privilege at any tirne if the inspector determines 

thdlt the privacy of a resident of the p~ychiatr1c institution 

to be inspect.ed would be violated. The dignity of the 

resident shall be qive1\ first priority by the Inspector and 

others. 
Sec. 14, Nt:W~g~T~.Q~. 1351t,l3 INFORMATION CONFIDENTIAL. 

1. The department's final findings and the survey findings 

of tht! joint cornrnlssion on the accredit4tion of health care 

or~~ni~~tlons reqardinq licensure or proqra~ accreditation 

shall be mi!de avdildble to the public i.n a readtly available 

form and place. Other information relating to the psychiatric 

ir1stitut.10n is confidential and shall not be l'lade available to 

the public except in proceedings involving licensure, a civil 

suit. 1nvolvinq a. resident, or an administrative action 

involving a resident. 

l. The nam~ of a person ~ho files a complaint with the 

department shall remain confidential and is not subject to 

discovery, subpoena, or any other means of legal coe\pulslon 

for releds~ to a person other than an employee of the 

d~partment or an aqent involved in the lnvestigation of the 

complaint. 

J. lnfounation regardlnq a resident who has received or is 

receiving care shall not be disclosed directly or indirectly 

except as authori~ed under section 217.)0, 232,69, or 217.21. 

Sec. lS. Nl:W SECTION. ll5H.l4 JUOIC1AI. ll:f.VIF.W. 

JudicLil ruv1uw of the action of the department f.lcli' he 

$Ought pur:ouant to the Iowa Administrative Proce1htre Act, 

ctl.:tptt!r l'IA. Notwith:itdndi.ng the Iowa Administrative 

Procedun~ Act., a petition for judiclal ceview of the 

dep<Ht.rnent's actions undt!t this chaptel' m.1y he filed in the 

- -
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district court of the countt in which the related psychiatric 

medical institution for children is located oc is propo!leJ to 

be located. 'The status of the petitioner or the licensee 

shall be preserved pending final dispo&ition of the judici.dl 

review. 

Sec. 16, ~'\!--~~CT[ON. 1lSH.l5, PENAL1'!ES. 

A person ~ho establlshe~, operates, or manages a 
psychiatric medical institution for children without obtaining 

a license under this chapter corurnita a seriotus misdemeanor. 

Each day of continuln9 violation following conviction shall be 

considered a separate of'fense. 

Sec. 17. NEW SECTION. 1JSH.l6 INJUNC'TION. 

Notwithstanding the existence or pursuit of another reMedy, 

the departP~ent may maintain an action for injunction or ot.her 

process to restrain or prevent the establishment, ope[ation, 

or management of a psychiatric medical institution fo[ 

children without a license. 

Sec. 18. Section 217.3, subsection 4, Code 1989, is 

amended to read as follows: 

4. Approve the bt1d9et of the department of human services 

prior to Stlbtnl ssion to the governor. ~H~i.n two week!! .. 9l the 

date the budqet is __ ~pp~oved, the -~.2'~~£~L-~h~!?.!.!£J~e and 

n_old a pub! i.e hearing_.~ __ provide e~p~~!l~tions and h~ar 

gl;!estions, opinions, al}_~ suqge:itiQ1~! . ..!~.9'!rding the bud9~t:.!. 

l!lYltations to the hearing_!h411 bl!_ extef.i~~~.to the qovern2~-t. 

~!:!~_9.overnor-elect, the ~;!.'!£~Or of the ~~P.~~-~!'1-~~~! 

ctr.al"!!9~1!l~r.t:..~ .. f!!!t!!..other person!! ~~~med by the counci 1--~-~ 

inte'l!!!.L ~!? ... ~~~-.:!?.!:!.~~.!!.~.~ 
S~c. 19. Section 217.11, Code 1989, is a~ended by adding 

the fol1owinq new subsection: 

~~--~!!~EC1'IO~. 10. 'Tt'le director of the department of 

educat.ion or the dir~ctor's designee. 

Sec. 20. Section 21SC.20, Code 1989, Is amended to read as 

follows: 

22SC.20 ~ESPONSIAII.JTIES OF <:OUN'rlES FOR INlHVIOtJAL CASE 

liANAGI::HENT S~RVICt:S. 
(/) ., 
Ill 
~ 
0 
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IndivhhJ.ll case management services shall be provided by 

th~ JE:p.:l.rtm~nt t!xCept when d county or a consortium of 

countie:;. contracts with the department to provide the 

servicea. A county or consort iurn of count 1es may cant ract to 

be tht.> providar at any time and tt\e d~tpartment shall agrea to 

thtJ contract so long ao the contract cneets the standards for 

case management adoptt.>d by the department. The county or 

consortium of counties may subcontract foe the provision of 

c~se manaqe~ent servic~s oo long as the subcontract meets the 

same stdndards. A ment.Jl health, mental retardation, and 

developmental dis~bilities coordinatin~ board whteh-tntends-te 

~~y change tt\e provider of individual c~se manaqe~ent services 

~~~~y ~ime. Lf~~!!~nt or proposed contract le w1~~-the 

depanm~~!:...L....!...t'!~ . .s:oordi~~q.!'-.9! board shall provide written 
notification of a proposed chanqe to the department on or 

before August 15 and written notification of an approved 

change on or before October 15 in the fiscal year which 

precedes the fiscal year in which 

Sec. 21. NEW _SIOCTIO~. 226.9A 

PATIEN-TS. 

the change will take 

CUSTODY OF JUVENII.F. 

effect. 

Effectivrt January 1, 1991, a juvenile who i.& cocnsnitted to a 

state mental health institute shall not be placed in a secure 

ward ...,ith adults. 

Sec. 22. Section 212.71, Code 1989, is amended by adding 

the follo...,inCJ nl!w subsection: 

NE~--~~~g~!!"?~· 17. rn each county or multicounty area in 
which more than fifty child abuse reports are made per year, 

the department shall establish a multidisciplinary team, u 

defined in s.ectlon 23!>A.l3, subsection 9. Upon the 

depart.ment 's. request, a rnult idiscipl inary team shall assist 

th~ department in the a~sessment, diagnosis, and di~position 

at a child abuse report. 

Sec. 2J. Section 212.141, Code 1989, is amended by 

str1kinCJ J.he section and insert1ng in l1eu thereof the 

followin9: 

232,141 EXPttlSES. 

-
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1. Except as otherwise provided by law, the court shall 

inquire lnto th~ ability of the child or the child's parent to 

pay expen~as incurred pursuant to subsection 2 and StJbsect ion 

4 and, after giving the parent a reasonable opportunity to be 

heard, the court may order the parent to pay all or part of 

the costs of the child's care, examination, treatment, legal 

expenses, or other expenses. An order entered under this 

section does not obliqate a parent payinq child support under 

a custody decree, except that part of the monthly support 

payment may be used to satisfy the obligations imposed by the 

order entered pursuant to this section. Tf a parent fails to 

pay as ordered, without good reason, tDe court may proceed 

against the p4rent for contempt arld may inforn:1 the county 

attorney who shall proceed against the parent to collect the 

unpaid amount. Any payment ordered by the court st\all be a 

judgment against each of the child's parent& and a lien as 

provided ln section 624.21. If all or part of the amount that 

the parents are ordered to pay is subsequently paid by the 

county or state, the judgment and llen shall thereafter be 

against each of the parents in favor of the county to the 

extent of the county's paycnents and in favor of the s.tdt.e to 

the extent of the state's payments. 

2. Upon certification of the court, all of the followlnq 

expenses are a charqe upon the county in which the proceedings 

are held, to th~ ~xtent provided in subsection 3: 

a. 7he fees and mileage of witnesses and the expenses of 

officers serving notices. and subpoenas. 

b. Reasonable compensation for an attorney appointed by 

the court to s~rve as couna.el or guardian ad litem. 

3. Costs incurred under subsection 2 sllall be paid as 

follows: 

a. A county shall be required to pay for the fiscal year 

beginning JtJly l, 1989, an aMount equal to the county's base 

cost for ...,ltness and mileage fees and attorney fees 

established pursuant to sect.~on 212.141, subsection 8, 

par~!)raph "d", Code 198'}, for th~ fiscal year beqinni.ng July 
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1, 1988, plus an amount equal to the percentage rate of chanqe 

Ln the consum(Jr price index as tabulated by tt\e federal bureau 

ot labor ~tatiatics for the current year tim~s the county's 

base cost • 

b. A county's base cost for a fiscal year plus the 

percentage rate of chanqe amount aa computed in paragraph "'a" 

is the county's base cost for the succeeding fiscal year. The 

amount to be pald in the succeedinc;~ year by the county shall 

be computed at5 provided i.n paraqraph "a", 

c. Costs inctared under subsection 2 which are not paid by 

the county undec para9raphs "a" and "b'' shall be reimbursed by 

the state. A county shall apply for reil."'bursernent to the 

)tldicial department which shall prescribe rulea and forms to 

1mple~ent this subsection. 

4. Upon certification of the court, all of the followin9 

expenses are il charge upon the state to the extent provided in 

st1bsect ion 5: 

a. The expenses of transportlnq a child to or from a place 

desi~nated by the court for the purpose of care or treatment. 

b. Expenses for mental or physical examinations of a child 

if ordered by the court. 

c. The e,l(penses of care or treatment ordered by the court. 

5. It no other provision of law requires the county to 

reimburse costs incurred pur~uant to subsection 4, the 

department shall rei~burse the costs as follows1 

a. The department shall prescribe by administrative rule 

all services el1~ible for reimbursement pursuant to subsection 

4 and shall estilblish an allowable rate of rei111burse111ent for 

each service. 

b. 1'htl d~partment shall receive billln()s for serv1c:es 

provided and, after determi1\i1\g allowdlble costs, shall 

reimburse providers at a rate which is not ~reater than 

dllloved hy <~.dministrative rule. Reimburse!llent paid to a 

proviller hi' the departrn~nt shall be considered reimbursement 

in tull unless a count.y vo)untanly aqrePs to pily .lny 

diff~rence t1etw~en the reimburaeC"tent amount . .<~nd the c~ctu;il 

fl " 
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cost. When there are specific proqram requlat1ons prohibiting 

supplel'l'lentat ion those re~ulat ions shall be applied to 

provid~rs reque~ting supplemental payments from a county. 

aillings for services no~ listed in ad~lnistrative rule shall 

'lOt be paid. lfowever, if the court orders a service not 

currently listed in administrative rule, the department shall 

review the order and, if reimbursement for the service of the 

department is not in conflict with other law or admlnistratlve 

rule, and cneets the criteria of subsection 4, the depart.ment 

shall reimburse lhe provider. 

6. If a child is given physical or ~ental examinations or 

treatment relatin~ to a child abuse lnvest1qation with the 

consent of the child's parent, guard1an, or leqal custodian 

af'ld no other provision of law otherwise requires (>dyraent for 

the costs of the examination and treatment, the costs shall b~ 

paid by the state. Rei~burse~ent for costs of services 

described ln this subsection is subject to subsection S. 

7. A county charged with the costs and expenses under 

subsections 2 and l may recover the costs and expenses from 

the county where the child has le9al settlement by filing 

verified claims which are payable as are other claims aqainst 

the county. A detailed state~ent of the facts upon which a 

clai~ is based shall accompany the claim. Any dispute 

involving tho legal settlement of a child for whi1:h the court 

has ordered payment under this section shall be settled 

pursuant to sections 252.22 and 252.23. 

Sec. 24. Sect.ion 232.89, subsection J, Code 1989, ls 

amended to read as follows: 

3. 'l'he court shall determine, after giving the parent, 

guardian!. or custodian an opportunity to be heard, whether 

sttel'l the persot\ has the ability to pay in whole or in part for 

counsel appointed for the child. If the court determines that 

suel'l ~~person possegses sufficient financial ability, the 

court. sh.1ll then consult '.lith the department of humo1n 

services, the juvenile probation otficeL or other authoriz~d 

agency or individual rcgari..ling the likelihood of i:Tipdirtnent of (/) , 
Ul 

"" 0 
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the r~lationship between the child and the child's parent, 

gudrdian or custodian d~ d result of orderlng the parent, 

gucHdian.!. or custodidn to pay tor the child's counsel. lt 

impairm~nt is deemed unlikely, the court shall order that 
per~on to pay stseh-stnlla-tll$ an amount the court finds 

appropriate in the manner and to whom the court directs. If 
the person so-ordered tails to comply wit.h the order without 

good reason, the court shall enter judgment a<Jainst the 

person. If impairment is deemed likely or it the court 

deterrt~ineli that the parent, quardian.!. or custodian cannot pay 
dny pact of the expenses of counsel dppointed to represent the 

child; counsel shall b~t reirabursed pursuant to section 

2.l2.141, subsection l ~· paraqraph "b". 
Sec. 2S. Section 235A.l5, ~ubsection 2, pdragraph c, Code 

1989, is. amended by adding the following new subparaqrapll: 

NtW SU8PARAGRAPtt. ( 5) To an administrator of a 
psychiatric medical institution for children licensed under 

chapter 1 JStl. 
Sec. 26. Section 21'1.3, aubsaction 2, paraqraph a, Code 

1989, is amP.nded hy strikinq the paraqrdph and insertln9 in 
l1eu thereof the followinq: ' 

a. Types of facilities which include but are not limited 
to all of the tollowkng: 

Ill A communtty residential facility. 
121 A community residential facility for mentally retdrded 

children. 
(1) A comprehensive residential facility for children. 

(4) A comprehenaive residential facility for mentally 
retarded children. 

{5) A foster fa~ily home. 

(6) A group living foster care facility. 

Sec. 27. Section 217.8, subs~ction l, Code 1989, is 
dmend~d br striking the subaect.ion and 1ns~cting in lieu 

thereof th~ follow1nq: 
l. A person shall not be allo\o'ed to provide serv·.ces 1n a 

f.tcility if the p~rson hd~ a disease whid1 is trdnsmisslble to 

Senate File 540, p. 16 

other persons through required contact ln the workpldce, which 

presents a significant risk of infecting other persons, which 
presents a substantial possibility of harming other persons, 

or for which no redsonable accommodation can el1mlnate the 

risk of infecting other persons. 

Sec. 28. Section 237A.l5, Code 1989, is amended by addin9 
the following new subsection: 

NP.W S.UBS_.If£!.IQ~· 4. Adopt rtJles relating to tho purchase 
of child day care services which authorize payment foe up to 

four days par month for days an individual chlld is not in 
attendance at the child day care facility. 

Sec. 29. NEW SECTION. 242.17 0057 OF CARB. 
If a child receives unearned income, the department shall 

reserve a portion of the unearned income for the use of the 
child as a personal allo .... ance and dpply the remaining portion 

to the cost of the chlld 1 & custody, care, and ~aintenance 
provided pursuant to thls chapter, 

Sec. 30. ~~~EC!ION. 244.16 COST OF CARE. 
If a child receives unearned income, the department shall 

reserve a portion of the unedrned income for the use of the 

child as a personal allowance and apply the remalnin9 portion 

equally to t~e state and county liability for the cost of the 
child's support and maintenance provided pursuant to this 

chapter. 
Sec. 31. Section 2528.9, Code 1989, is amended to read as 

follows: 
2~28.9 AVAILABILITY OF HECOROS. 

7he director may request from state, county and locdl 
aqencies, information and assiatance deemed necessary to carry 

out the provisions of this chapter. State, county and local 

agencies, offic~rs and employees shall co-operate with the 

unit in locating absent pclrents of children on whose b~Jhalf 

public assistance is being provided lll'ld shall on request 

Sllpply the dep.actment with available information relative to 
the location, inco,:Je and property holdinqs of the absent 

parent, notwit.hst.:tnding dny provisions of law maldng such 
information confidential. 

• 
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Information r~corded by the department pursuant to this 

section shall be available only to the unit, attorn~y~ 
prosecutinq, a case in which the unit cnay participate accord in') 

to sectio~i 2S2B.S and 2528.6, courts having jurisdiction in 

su~port or dbandonmtlnt proceedings, and agencles in other 

states charged with support collection and paternity 

determination responsibilitiesLand ~-~.!!~dent pa~4!.!!~~9!! 

~~~_dian, a.H'?~~.L,_2! ag~_.....!...£!!..!19 .~ho is not_ .recelvi!!_q 

~~~i~_tanc~.!:!fl_<!er TJ q~. ~y-A of_ the fe~~£!!_1 Social _Secur ity __ ~ct 

as determined hy the rules of the department and the 
provisions of Title IV of the United States social Security 

Act. 

Sec. J2. Section 692.2, subsection 1, Code 1989, is 

amended by adding the following new paragraph! 

N_!:W PAR~_"!.~APH. 9• A psychiatric 111edical institution for 

children licensed under chapter 13SH for the purposes of 

section 237.8, sub&tiction 2 and section 600.8, subsections 1 

and 2. 

Sec. 13. 1988 Iowa Acts, chapter 1249, section 21, is 

amtinded to read as follows: 

SEC. 11. Be<)innin<) July 1, 1986, the department of 

inspections and appeals shall issue provisional llcenses to 

speci4lized psychiatric hospttais ~e£!cal in!~~~ for 

children al\cl-a~oleaeents for those hethttes i.nsti!~_tions 

which are providing residential nons~9~re inpatlen~ 

psychiatric services to children and adolescents, wh~ch are 

accredited. by the )oint commission on the accreditation of 

he a I th car"e or<)anhat ions !;!nd~!_-~-~£2:~iss1o~_· s co~sol ida ted 

~~~~'"!~~~- .~.2.!........!~.!!~~nt ia 1 ~!-~.tings, which are in compliance 
with all applicable state rules and standards re9ardlng the 

ope rat 10n of comprehenai.ve reetde"tid-faei-Hths l_f!:!!.i!'giC?.!_l.~ 

for children, and which have been awarded a certificate of 

neec\, Each applicant shall submit a copy of the applicant's 

.tccreditation7 and a copy of the certificate of need 7 -and·a 

statement -of -approva ~- t l"Ofl'l- the- :~tate- t i l"e ··rt.arstuli to the 

llepdttment of inspections an•J dppt~ill!i. tlotwithst.anding the 

- tl 
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provisions ot section 237.1, flub~ection l, paragraph "e", care 

furnished by these heihti:~a .!.~~titut;J~~ shall continue to 

be considered foater care. 

The departm.~nt of inspections and appeals, with the 

approval of the state board of health, shall adOJ)t permanent 

standards for the licensure, of specialized paychiatrlc 

hoaptta·h med~al ins~H~tions for children artd-adoh!Jeents 

~nder-ehapter-t~SB. 7he rule& shall ta~e effect !~ediat~~ 

~!l.!.!!s.t. no later than July l, 1989. Effect !vi! __ Sept em~!!£ 

~~t- the ma~i~um reimbursement rate for a ~~~ric 

medical institut!on for chHdren shall be the __ 9.!.Q!!.E_J~~ter 

£!!_re reimbursement .. ~-~~e unless Ute f~deral h~alth ca~~ 

.f!!!anclng admini.st!ation -'P2.£2Ves a s~!!te 'I'it!!L!.!.~_l?J~!~ 

amendment tg_ include coverage_.~_f- services ln a P!!-.i'.Chi.at!_i_£ 

med~£al lns~!tution fQ:r child~~!'!:.~Y.~..b_iatri.£ .. _!!!edi.ca~ 

inst!!_!:!_t1on for chtldren__licen!~~ before.~~~-'-·-!.?.1!9, s~~q-~ 

reif!!~l!~.sed a.L the rat~ ~stabl i~_!!ed under the med_!~al 

assi~.H!!.£!.....2!.2gra111 unt!!._ Septe!1;!~er l, 1989. A PJ?}'Chiatr!£ 

cted!cal ins~J~.'::!~i.on fo.L_chil~f!!l licens~d on OL_!!_fter ~!Y . ...!!. 
~~~L~H_l the dep~~trnent -2~ human -~~rvices_!or Ac~~~.l 

!!~~Hed co_!t:_!!_ up to Of!~_hundr~s! twenty ~ollau_p~£...E~Y~. but 

sha!!_be in_i_~~~.lly reimbursed_.!~ the gro~~~~ care_~!'.!.!...:. 

.!.!..__!~e state Title XIX ~!!"'~-~-drnent i.s approv~d, the 

~~!~~-human s~!vice$ shall rei~burse a li.cens~~ 

E!.Yfh~..!t ric !l!edical lnsti.tut ion for children at the .. r~-~ 

est~~pshed .. !-!!~der the __ medica!. assistance prog.!am r~~roactiv!_~Y 

!Q. __ the ef_~~£~ive date: of t~! .E..!!.!!...i!!!'endment or th~ __ date_.~~~ 

~yg~htli~_instity~!2:!"' WA~.!!:!'roll~~ !n the. medic::~! ass!~_t'!~£~ 
Ef?.9ram,. ~-hichev_!.L!s late.!..!. 

'l'he department of human services shall adopt rulea to 

expand coverage under the medical assistance program to 

include sel"vlces provided by apeetathed psychiatric t'lospita:bt 

S~edi~~L in st. .i. ltlt_i.ons for children and-adole!!leents which are 

licPnsed by the department. of inspections and appeals. The 

rules !ih~ll t.lke et'fect no ldt~r than July 1, 1988, contingent 

uporl the heihtres-Metobl'l~ ins~.i.~t:!o~_~ert .. ~~Y.!..!l'3. ~ha~~h*:_! 
(/) ., 
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faci!l!.I._.~~ !_n _ __!ES2.~~anc£ .. '!~~!! the federal requirements for-a 
"'cspi't:ai as outlined in 42 C,f,R., attbpllrt:-9 :L_!~}.:!~O
~~!..=J~. Ini.tially, the rules shall provide that the medical 

assi.!itance reimbursement rate for the apeeilliit:ed-l"'o~pi:t:ais 

E~¥!::!:!.~~~.!..£._~~d i.£~~g!..!.E..~.J.~~l~_.!£!. ~hi ldr!.fl shall be one 
tnu1dred twenty dollars per day or the actual audited costs, 

whictlever are .!.E_ less. 'l'he dcp.ntment shall d~veiep adop_! a 

permanent reinbursement methodology for t:he-speeiaiized 

hospit:llia-to-be-effeet:he-on-or-bdot'e ~~.!~tat ric -~~dical 

!~.~ ~tu~!P!l~~l!!J~!_!_~_)~ __ rule~. ~h~£!!.....~!~ _ effe£~ ~'!~ 
im~"!'e~i~~-~~y ~E£!! . .J..!H!:!9____!!2_ tater t~~r! ,July 1, 19B9. 

Th~ health facilities council shall expedite the process by 
rulin9 on a certificate of need application under ~f!Uant t~ 

this section withi.n seventy-five days of the application and 
shall 9ive primary consider at ion in thia expedited procells to 

those issues related to rneetinq the conditions set out in thls 
section, provided that either of the following conditione 

apply: 

a. The hospital Esychi~~~Jcal i.nstltuUon fo!. 
£~ildren was accredited by the joint co~ission on the 
a<:creditcltiotl of health care organizations prior t.o the 

effective date of this Act and ~as been providing psychiatrlc 
treatment services for adolescents and children as a licensed 

fosler care facility prior to the effective date of this Act 
.1nd the provisional l i.cense wi.ll not i.ncrease the capacity ot 

the facility. 
b, The ho~pttai-~ad-sou9ht-aeereditat:tol'l-by-the-jotnt 

eo~tssion-cn-the-aecr~dttat:ion-of-heait:h-ea~e-or9anitatton~ 

pdor-- t:o -·cJan"sry- iT --1988 T-and-has- been -provi:dt l'lq -psyehi:at:d e 

t:t'~at:~ent-~erviee~-for-adoiese~nta-llnd-ehi:idren-as-a-li:eenaed 

fost:er-eare-taetii:t:y-pri~r-to-t:he-etfeett~e-dat:e-of-this-Aet 

lln~-the-pt'OYtstonai-iieense-wiil-not:-tnet'ease-the-eapaei:t:y-of 

the-·heHity E~i'~~~~~£.!.~ m~dic~l. ~C'!ci l!!Y ~C?! .£!:!..!..~.~~~~---~~ 

~~<;~ .!!.~~~ t?y .. ~-~~ jo_~_n__!.__ ~~O!flllli ss i O!~ .2~!!~ a~.c;~.~~l.~ at .. i~r... of 

~t:~~~~.s~re .o~'3~!l.i;~-~~.C2!l~· ~2~J..~e-~ ~!~ __ a.~y ~Plllic~l~l~ ~~~~~ 
~-~~- ?t l!.!!~~~fd_ ~~-'3.~.r~!..!!s. ~h! .. 2P.~!~~:.~£!!_~£_onp~~!!~~:!_i~~ 

e 

Senate File ~40, p. 20 

!!:!stit.~!.t:lon fC?~. chil_~!.!.~. p~ens.~~- under section 2Pd'
~ubses:.~!.~.~.raqr~e~."~" ~. sub_E~~~9~ t U_Q.!_J.ll.L~!!:. been 
~~~~dcd !! Certificate_ of ne:e~L and n~s rec_~~-yed the 

de~rtme~t .. ~s wr.!_~~ ~.£2!0V~)_. 
Sec. 14. £MERGENC~ RULES. 

1. 'l'he department of inspection and appeals shall adopt 

rules to implement the requirements of this Act and the rules 

shall be filed without notice and shall be effective 
11'Mlediately upon f1li.n9. The rules must be published as 
notice of Intended actlon as provided in section 17A.4. The 
rules shall include and be in accordance wlth the provisions 

of regulations and rules provided under each of the followinq 

sources: 
a. Re9ulations pursuant to 42 C.P.R., S 441.150--441.1~6. 
b. Rules for co~unity residential facilities or 

comprehensive residential facilities for children licensed 
pursuant to section 237.1, subsection 2, paragraph "a", 

subpara9raph Ill or (3). 

2. The depart~ent of human services, in consultation with 

the depart~ent of inspections and appeals and affected 
professional qroups, shall adopt rules to expand ~edical 

assistance coverage under chapter 249A to include eliqibility 
for and services provided by licensed psychiatric ~edical 

institutions for children and the rules shall be filed without 

notice and shall be effective immediately upon filing. The 

rules must be published as notice of intended action as 
provided in section 17A.4. The rules shall provide that the 

initial reimbursement rate paid to a psychiatric medical 

institution for children under the medical assistance program 

shall be one hundred twenty dollars per day or the actual 
audited costs, whichev~r is less. The initial reimbur~ement 

rate is subject to modification pursuant to laws appropriatinq 

fundinq which affect the rate. The department at human 

setvice:l shall develop a permanent reimbursement methodology 
which sh<1ll be effective ol\ or before July 1, 198~-
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Sec. JS. INITrAJ. (.lCt::NSllRP.. A specialized psychiatric 

hospital for children which is offttrin~ services at the tinte 

culea under this Act are adopted shall receive a provisional 

license to operate as a psychiatric ntedical institution for 
children. A recipient of a provisional license under this 

section must comply with the rules and stdndards within one 

y~ar of receivirHJ t.he provisional license in order to obtain a 

permanPnt license under chapter lJSH. 

SPc. J6. UE£DS ASSESSMENT RB'QUIREO. Pursuant to section 

1JSH.6, subsectionS, the depart10ent of hllrn.tt\ services shall 

conduct a needs assessment to determine the location and 

number of children in the state who require the services of a 

psychiatric medical institution for children. The department 

ahall report the results of the needs aa.sessruent with 

recommendation6 as to whether the ltmit on the number ot 

psychidtric medical institution for children beds in the state 

should be modified. A report on the needs assessment and 

recorr:nendations shall be submitted to the general aasetnbly on 

or before .January 1, 1990, 

Sec, 37. AOOL&SCENT ReCIPIENTS OF AID TO DEPRNDENT 

CHlLORF.N -- INFORMATION. 7he departm~nt of hu~n services 

shall identify the number of adolescent recipients under the 

aid to dependent children program who have not completed hiqh 

school or have not received a hiqh school equivalency diplorua 

under chapter 2S9A by county and by hiqh school attendance 

<tl't!<l. The department shall cooper<::~te with tho department of 

fl fl 
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Sec. 38. Ef'rECTlVE OA1'E, S~ctions 2 throtlgh l7, 2'5 

throu<Jh 27, and 12 through J6 of this Act 1 be1nC1 deerued of 

immediate importance, take effect upon enactment. 

----------------· 
JO ANN ZIMJoleRHAN 

President of the Senate 

DONAtO 0. AVBNSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1s known as Senate ~ile 540, Seventy-third General Assembly. 

.. u___ I 

7F~RY f.. B~ANSTAD 

---------------· -------
JOliN F. OW'iER 

Secretary of the s~nate 
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educ<ttion in studyinq the impact upon hiqh schools of Governor 

adol~scent c~clpients returning to school, the hiqh school 

needs tor addition<l1 or alternative proqc4m.ming, <tnd needs for 

infanL dnd child care within or n~ar the htqh schools. The 

depcutrnt.>nt shall report its findinqs to the general a!~Semhly 

by .Jartu<try 1, 1990, and the report shdill incltlde 

recommend<Hiona rtHJ<:Hdi.nq measures necessa1·y to improve th~ 

succesa <lf adolescent rl"cipient!J uni..ler the aid to dep~ndent 

children pro9ram 1n cvrnpl<'tinq hiqh scfli.)01 or obtaining a hiqh 

school Ntuivalency thplo:na. C/1 
"'1'1 
Ul ,. 
0 


