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A BILL FOR

An Act relating to the adoption of rules by the department of
inspections and appeals for intermediate care facilities for
the mentally retarded and providing an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STAT. - TOWA:
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Section 1. Section 135C.2, subsecticon 3, Code 1989, 1is ‘

amended by adding the foilowing new unnumbered paragrapns:
NEW UNNUMBERED PARAGRAPH. The rules adopted for

intermediate care faciliities for the mentally retarded shall 4

be consistent with, but no more restrictive than, the federal
standards for intermediate care facilities for the mentally
retarded estabiished pursuant to the federal Social Security
Act, § 1905(c})(d), as codified in 42 U.S.C. § 1396d, in effect
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9 on January 1, 1989. However, in order to be licensed the

10 state fire marshal must certify to the department an

11 intermediate care facility for the mentally retarded as

12 meeting the applicable provisions of either the health care

13 occupancies chapter or the residential board and care chapter

14 of the life safety code of the national fire protection

15 association, 1985 edition. The department shail adopt

16 additional rules for intermediate care facilities for the

17 mentally retarded pursuant to section 135C.14, subsection 8. .
18 NEW UNNUMBLERED PARAGRAPH. Notwithstarding the limitations

19 set out in this subsection regarding rules for intermediate
20 care facilities for the mentally retarded, the department

21 shall consider the federal interpretive guidelines issued by
22 the federal health care financing administration when

23 interpreting the department's rules for intermediate care

24 facilities for the mentally retarded. This use of the

25 guidelines is not subject to the rulemaking provisions of

26 sections 17A.4 and 17A.5, but the guidelines shall be

27 published in the Iowa administrative bulle:zir and the Iowa
28 administrative code.

29 Sec. 2. EFFECTIVE DATE. This Act, opeing deemed of

30 immediate importance, takes effect upon enactment. Wichin
31 sixty days of the effective date of this Act, the department
32 shall adopt rules, which take effect immediately upon filing,
33 to comply with the provisions of this Act.

34 EXPLANATION ‘

35 This bill requires that rules adopted by the department of
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inspecticns and appeals be consistent with the federal
standards for intermediate care facilities for the mentally
retarded except for rules regaréing fire protec:sion. The
state fire marshal is reguired to certify the compiiance of
such intermedia:e care facilities with certain fire protection
standards, The department is required to consider federal
interoretive guidelines in interpreting the rules and the
federal interpretive guidelines are required to be sublished
in the Iowa administrative bulletin and the Iowa
administrative code. The bill ;s effective upon enactment and
the department is required to adopt emergency rules within
sixty days of the effective date of the bill,
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1 An Act relating to the adoption of rules by the department of
inspections and appeals for intermediate care facilities for
the mentally retarded and providing an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10OWA:
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Section 1. Section 135C.2, subsection 3, Code 1989, is
amended by adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH, The rules adopted for
intermediate care facilities for the mentally retarded shall
be consistent with, but no more restrictive than, the federal
standards for intermediate care facilities for the mentally
retarded established pursuant to the federal Social Security
Act, § 1905(c)(d), as codified in 42 U,S5.C. § 1396d, in effect
on January 1, 1989, However, in order to be licensed the
state fire marshal must certify to the department an
intermediate care facility for the mentally retarded as
meeting the applicable provisions of either the health care
occupancies chapter or the residential board and care chapter
of the life safety code of the national fire protection
association, 1985 edition. The department shall adopt
additional rules for intermediate care facilities for the
mentally retarded pursuant to section 135C.14, subsection 8.

NEW UNNUMBERED PARAGRAPH. Notwithstanding the limitations
set out in this subsection regarding rules for intermediate
care facilities for the mentally retarded, the department
shall consider the federal interpretive guidelines issued by
the federal health care financing administration when
interpreting the department's rules for intermediate care
facilities for the mentally retarded. This use of the
guidelines is not subject to the rulemaking provisions of
sections 17A.4 and 17A.5, but the guidelines shall be
published in the Iowa administrative bulletin and the Iowa
administrative code.

Sec. 2, EPFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment. Within
sixty days of the effective date of this Act, the department
shall adopt rules, which take effect immediately upon filing,
to comply with the provisions of this Act.

EXPLANATION
This bill requires that rules adopted by the department of
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inspections and appeals be consistent with the federal
standards for intermediate care facilities for the mentally
retarded except for rules regarding fire protection. The
state fire marshal 1s required to certify the compliance of
such intermediate care facilities with certain fire protection
standards. The department is required to consider federal
interpretive guidelines in interpreting the rules and the
federal interpretive guidelines are required to be published
in the Iowa administrative bulletin and the Iowa
administrative code. The bill is effective upon enactment and
the department is required to adopt emergency rules within
sixty days of the effective date of the bill.
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SENATY FILE 534

A ACT
RELATING TO THE AULOPTION OF RULES BY TEE DEPARTMENT OF
INSPECTIONS AND APPEALS FOR INTERMEDIATE CARE FACILITIES FOR
THE MENTALLY RETARDED AND PROVIDING &N EFFECTIVE DATE.

BE IT gNACTED 8Y THE GENTRAL ASSLMBLY OF THE STATE OF 10WA:

Section 1. Section 135C.2, subsection 3, Code 1989, is
smended by adding the following new unnumbered pactagcaphs:

NEW UNNUMBERED PARAGRAPH. The rules adopted for
intermediate care facilities for the mentally retarded shall
be consistent with, but no more restrictive than, the feceral
standards for intermediate care facilities for the mentally
retarded established pursuvant to the federal Social Security
Act, § 1905(c){d)., as codified in 42 U.5.C. § 1396d, in effect
on January 1, 198%. However, in order to be licensed the
state fite marshal must certify to the departpent an
intermediate care facility for the mentally retarded as
meeting the applicable provisions of either the health care
occupancies chapter or the residential board and <¢are chaptet
of the life safety cade of the pational fire protection
association, 1985 edition. The depariment shall adopt
additional rutes for intermediate care facilities for Lhe
rentally retarded pursjant to section 13%C.14. subsect:on 8.

HEI? UNNUMBZRED PARAGRAPH. Hotwithstanding the liratations
set osut ip this sussection regarding rules for intermed:ate
cate facilities £or the mentally retarded, the depactment
shall consider tne federal interpretive cuicelires lssaed by
the federal healts care financing adminmistraticr when
interpreting the departmert's rules for intermediate care
Yacilities feor the menta.ly reta-ded. This use >f the
ju:delires io not sebiect to e Talemaking provisiins oF

cectiong 178,04 ane L7A.5, bor she guidelines ahall e
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published in the [owa administrative bullerin and the lowa
adninistrative code.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of
imediate irportance, takes effect upon epactment, Within
sixty days of the effeciive date of this Act, the depariment
shall adopt rules. which take effect 1mmediately upon fi1ling,
to conply with the provisions of this Act.

JO ANN Z1IMMERMAN
President of the Senate

DORALD B. AVERSON
Speaker of kthe House

I hereby certify that rnis bill originated in the Senarve and
is kpown as Senate File 534, Seventy-tonird General Assenbly.

JOHW F. DWYER

Secretary of the Senate
Approved ! ) .o 1989

TERRY E. BRANSTAD
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