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l An Act relating to the adoption of rules by the department of 

2 inspections and appeals foe intermediate care facilities for 

3 the mentally retarded and providing an effective date. 
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l Section 1. Section l35C.2, subsection 3, Code 1989, is 

2 amended by addi~g the following new ~nnumbered paragraphs: 

3 NEW UNNUMBERED PARAGRAPH. The rules adopted for 

4 intermediate care facilities for the mentally retarded shall 

5 be consistent with, but no more restrictive than, the federal 

6 standards for inter~ediate care facilities for the ~entally 

7 retarded established pursuant to the federal Social Security 

8 Act, § l905(c)(d), as codified in 42 U.S.C. § 1396d, in effect 

9 on January 1, 1989. However, in order to be :icensed the 

10 state fire marshal must certify to the department an 

ll intermediate care facility for the mentally retarded as 

12 meeting the applicable provisions of either the health care 

13 occupancies chapter or the residential board and care chapter 

14 of the life safety code of the national fire protection 

15 association, 1985 edition. The department shall adopt 

16 additional rules for intermediate care facilities for the 

17 mentally retarded pursuant to section l35C.l4, subsection 8. 

18 NEW UNNUMBERED PARAGRAPH. Notwithstanding the limitations 

19 set out in this subsection regarding rules for intermediate 

20 care facilities for the mentally retarded, the department 

21 shall consider the federal interpretive guidelines issued by 

22 the federal health care financing administration when 

23 interpreting the department's rules for intermediate care 

24 facilities for the mentally retarded. This use of the 

25 guidelines is not subject to the rulemaking provisions of 

26 sections l7A.4 and l7A.5, but the guidelines shall be 

27 published in the Iowa administrative bulle~in and the Iowa 

28 administrative code. 

29 Sec. 2. EFFECTIVE DATE. This Act, being dee~ed of 

30 irnmedia~e importance, takes effect upon enactment. Wi:hin 

31 sixty days of the effective date of this Act, the department 

32 shall adopt rules, which take effect immediately upon filing, 

33 to comply with the provisions of this Act. 

34 EXPLANATION 

35 This bill requires that rules adopted by the department of 
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• inspect1ons and appeals be corJsistent with the federal 

2 standards for intermediate care facilities for :he ~entally 

J retarded except for ~tlles regardiug fire protec~ 1on. The 

4 state fire marshal is required to certify the compliance of 

5 such intermediate care facilities with certain fire protec~ion 
fi standards. The department is req~ired to consider :ederal 

7 interpretive guidelines in interpreting the rules and the 

8 federal interpretive guidelines are required to be pub:1st•ed 

9 in the Iowa administrative bulletin and the Iowa 

10 administrative code. The bill is effective upon enactment and 

ll the department 1s required to adopt emergency rules within 

12 sixty days of the effective date of the bill. 
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1 Section 1. Section 135C.2, subsection 3, Code 1989, is 
2 amended by adding the following new unnumbered paragraphs: 

3 NEW UNNUMBERED PARAGRAPH. The rules adopted for 
4 intermediate care facilities for the mentally retarded shall 

5 be consistent with, but no more restrictive than, the federal 

6 standards for intermediate care facilities for the mentally 

7 retarded established pursuant to the federal Social Security 

8 Act, § 1905(c)(d), as codified in 42 u.s.c. § 1396d, in effect 

9 on January 1, 1989. However, in order to be licensed the 

10 state fire marshal must certify to the department an 

11 intermediate care facility for the mentally retarded as 
12 meeting the applicable provisions of either the health care 

13 occupancies chapter or the residential board and care chapter 

14 of the life safety code of the national fire protection 

15 association, 1985 edition. The department shall adopt 

16 additional rules for intermediate care facilities for the 

17 mentally retarded pursuant to section 135C.l4, subsection 8. 

18 NEW UNNUMBERED PARAGRAPH. Notwithstanding the limitations 

19 set out in this subsection regarding rules for intermediate 
20 care facilities for the mentally retarded, the department 

21 shall consider the federal interpretive guidelines issued by 

22 the federal health care financing administration when 

23 interpreting the department's rules for intermediate care 

24 facilities for the mentally retarded. This use of the 

25 guidelines is not subject to the rulemaking prov1s1ons of 

26 sections 17A.4 and 17A.5, but the guidelines shall be 

27 published in the Iowa administrative bulletin and the Iowa 
28 administrative code. 

29 Sec. 2. EFFECTIVE DATE. This Act, being deemed of 

30 immediate importance, takes effect upon enactment. Within 

31 sixty days of the effective date of this Act, the department 

32 shall adopt rules, which take effect immediately upon filing, 

33 to comply with the provisions of this Act. 

34 EXPLANATION 

35 This bill requires that rules adopted by the department of 
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inspections and appeals be consistent with the federal 

standards for intermediate care facilities for the mentally 

retarded except for rules regarding fire protection. The 

state fire marshal is required to certify the compliance of 

such intermediate care facilities with certain fire protection 

standards. The department is required to consider federal 

interpretive guidelines in i~terpreting the rules and the 

federal interpretive guidelines are required to be published 

in the Iowa administrative bulletin and the Iowa 

10 administrative code. The bill is effective upon enactment and 

ll the department is required to adopt emergency rules within 

12 sixty days of the effective date of the bill. 
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RELATING TO THF. AOOP'i'ION Ofo' RUL~S H'i Tt<E OF.PAH1M~:-iT Of 

INSPF.Ct'lONS AND APPY.AI.S FOR JNT~lH':f.DIATE CARl': FACILITIES f'\')R 

THE HF.NT/I.I,L'i Rf.TARIJI:'[) A~lD PRQVIOI~G ;..~ :r:FPECTJVF. DA-rE. 

Bf: lT LNACTEO S'i THL GENERAl. A5Sl:MBJ,'/ 01' T!IC STATE Of IOWA: 

St~ction l. S~cti.on l.lSC.2, sd)!>P.C:t.~on 3. Code 196~, L:<. 

<~nH~nd~d by o11ddinq tt!e follo~inq nc~ llf1numben~d P•H•lgr<l.phs: 

Nl:W __ UN~!!:!_!_i_O:~.~D PA_RA~RA!,i:f. Th~ r ul ea ~~opte-d tor 

int<'rmedi,lt:C cao~ facillt:i{'>:. for thP ment.ally r~;>t.arded shall 

be consistent with, but no mor(· rest.rictivf~ thr~n, the ft:6ecal 

standards for intermediate care facilities for t.h~ ment~lly 

retarded established pur&~~nt to the fedPral Social S~curity 

Act, S 190S(c)(d), a:~ codif.i.OJJ in 42 U.S.C. S 1396d, .i:"l effect 

on .January 1, l~A9. Ho~ever, in order to 'ne 1 icensed tr.~ 

~tate fire ~arsha~ must certify to the depart.nent an 

int.ermcdiate carP. f<l.cility tor t:h•~ r.lf!ntally ret<HdNI <ls 

(fleeting the applicable provisLona of either the hf~alth c.J.re 

occupancLe& ctlapt.~:- or t.he res.id~nt: i<ll board .1nd carl?' chaptec 

of lhP li.fe sa(<'t.y c::.d~ .;)~· tfl~:> national fire V'rct.~ctlon 

associ.lt.ion, 198~, L~dlt...ion. 'fhc~ J~par~.mcnt shal: adopt 

additional n.le& f:::or int.PrmNii.at(: c.:.r" factlltir.-;; tor tht~ 

l"~nt . .a.lly retarded purs;o~nt to ~-.(~ction l3~)c.l4, sul>:>(>Ct.~on a. 
~F:>1 !i~lNUM~!H:O _!l_£\_RA~.~~Pii, N<)tl.lithst:~l.llding thP. lit'•ll.iltio)Tl& 

set out in thiD ~~1~s~ctio~ rPq<lrcii.~g rules f(>f •~ter~ed;a:e 

Cilf(~ f~o...·LlittE•:> f:;.~ t:•J:> nwct~lly :(•ta~dPd, the do:•partnf~nt 

Shall Cl:nsidP! t~e federal :ntPrpr<'ti~~ SUi~"lires ~~SJ~d bj 

thf': (etlf!ral hf!.ilt:-. ::.:.re fi:""t<Hlcing admirus::·c-:t :cr. wht~n 

lt1t.c•:·pcl'!t..n"] t.~H~ dPp.:Ort~~r-.t.':; rule:> (o)l int~n~•(·d~iltt~ C:1:f' 

~·d<:ilities fc1 the :lH:nt..t··.ly n~t:~.··deO. 7:-.is '.l~·~e )f th-:.• 

JU•d~.llf.~S i!) 1\l,t ::;o.b;Pct to : .. 1\(' llt~rt",~k~:H; iH<!'."!~:(.:"!i ')f 

~:•·c~.1oro:> l"/A,4 .l:lt: 17,\ •,, b11t ~;lC' ~~uidelin•"' :;1~.1!1 r,,. 

• • 
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publish~d in tht:> r~ ...... ddn:int~·.:ativ~ h.Jll~!-in and thf' 10'"'<1 

Gdl"lintst.t'i!tive c;)de. 

Se>c. '2. ~;Jo'fF.C1'fVF. 0#\ii::. Thi:~ Act, b1~ing dt~e~nt:U of 

inv.,~diate irq'~C'tt .• lnc•:, t.a'-:1~~' effPct •Jpon enactm~:'lt:. WiU:i:'l 

s1xty day!; of t.he t~ffect~vt: dati! 0! this Act, t!'le dcpart.nf!nt. 

sh<tl.l i\dopt rule~;. wr.tch t.:Jk(' ~ff'el..·t t!Titt'ledi<::~tPly upon flltng, 

Lo conply with the provtSLCln9 ,,f this Act .. 

JO ANN 2 1 Hf.I.ERHAt-l 

Pn:~sident of thE.' s~n<tt(> 

00f{AI~t> D. A'li:};SON 

!;pcaker c1t ~he llclus~ 

I hereby C<'ttify that ~his bill originated in thP !;enat~ and 

1s known as Senate Yile ~14, Seventy-third c;eneral A9s~nhly. 
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