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An Act relating to the chairperson of the board of parole and the
board of parole.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SENATE FILE 519

5-3844
1 Amend Senate File 519, as follows:
2 1. Page 2, by striking lines 1 and 2 and
3 inserting the following: “"procedures relating to the

4 board of parole's statutory authority, subject to the
5 approval".

By BOB M. CARR
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Section 1. Section 904A.1, Code 1989, is amended to read
as follows:

904A.1 BOARD OF PAROLE

The board of parole is created to consist of five members,
three members who shall devote their full time to the parole
and work release system and two members who shall be part-
time. Each member shall serve a term of four years beginning
and ending as provided by section 69.19, except appointments
to fill vacancies who shall serve for the balance of the
unekpired term. ,?he—chairperscn—of—the—board—shai}—be—e}ected
by-the-members-of-the-board-to-a-term-of-one-year—and-may
serve-more—than-oene-term-conseecutivetys A majority of the
members of the board constitutes a quorum to transact
business.

Sec. 2. Section 904A.4, Code 1989, is amended by adding
the following new subsection:
. NEW SUBSECTION. 10. The board shall provide data and
other appropriate information to the executive branch

regarding executive branch proposals relating to utilization
of prison space and capital projects concerning prisons.

Sec. 3. NEW SECTION. 904A.5A CHAIRPERSON -- DESIGNATION,
DUTIES, AND POWERS. ’

1. The governor shall designate one of the full-time

members of the board of parole as the chairperson. The
chairperson shall serve at the pleasure of the governor. The
chairperson shall be the administrator of the board of parole.

2. The chairperson shall:

a. Act as the board of parole's liaison with the governor
regarding executive clemency, parole, work release of inmates,
prison bed expansion, and utilization of prison space.

b. Direct, supervise, evaluate, and assign the day—td—day
administration of the board of parole.

C. Supervise and monitor parcle revocations and appeals.

d. Supervise final work release revocation case reviews.

e. Supervise the development of rules, policies, and
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procedures relating to the supervision cf executive clemency,

parole, and work release of inmates, subject to the approval

of the board of parcle.
EXPLANATION

This bill modifies provisions relating to the chairperson
of the board of parole. The bill provides that the
chalrperson is appointed by tne governor, and shall serve as
the administrator of the board. The chairperson is authorized
to perform various functions and duties.

The board of parole is authorized to provide information to
the executive branch regarding executive branch proposals
relating to utilization of prison space and capital projects

concerning prisons.
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SENATE FILE 519
FISCAL NOTE

A fiscal note for SENATE FILE 519 is hereby submitted pursuant to Joint
17. Data used in developing this fiscal note is available from the Legislat
Fiscal Bureau to members of the Legislature upon tequest.

Senate File 519 modifies provisions relating to the Chairperson of the Board of
Parole. Senate File 519 provides that the Chairperson is appointed by the
Governor, and serves as rthe Administrator of the Board. Senate File 519
requires the Board to provide information to the Executive Branch regarding
Executive Branch proposals relating to the use of prison space and capital
projects concerning prisons.

There is no fiscal impact of Senate File 519.
Source: Department of Management (LS8 4212xs, BAL)

FILED APRIL 24, 1989 DENNIS PROUTY, FISCAL DIRECTOR
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s.r. 519 ..

Section 1. Section 9%04A.., Code 1989, is amended to read
as follows:

904A.1 BOARP OF PAROLE

The board of parole is created to consist of f£ive members,
three members who shall devote their full time to the parole
and work release system and two members who shall be part-
time. Each member shall serve a term of four years beginning
and ending as provided by section 69.19, except appointments
to £111 vacancies who shall serve for the balance of the
unexpired term. Fhe-ehatrperson-sf-the-board-snaii-bhe~-etected
by-the-members-af-che-board-to-a-term-of-one-yesr-and-may
serve-more-than-one-term-consecutrvedys A majority of the
members of the board constitutes a quorum to transact
business.

Sec. 2. Section 904A.4, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 10. The board shall provide data and
other appropriate information to the executive branch

regarding executive branch proposals relating to utilization
of prison space and capital projects concerning prisons.

Sec. 3. NEW SECTION. 904A,.5A CHBAIRPERSON -- DESIGNATION,
DUTIES, AND POWERS.

1. The governor shall designate one of the full-time

members of the board of parole as the chairperson. The
chairperson shall serve at the pleasure of the governor. The
chairperson shall be the administrator of the board of parole.

2. The chairperson shall:

a. Act as the board of parole'’'s lialson with the governor
regarding executive clemency, parole, work release of inmates,
prison bed expansion, and utilization of prison space.

b. Direct, supervise, evaluate, and assign the day-to-day
administration of the board of paroie.

€. Supervise and monitor parole revocations and appeals.

d. Supervise final work release revocation case reviews.

e

Supervise the development of rules, policies, and
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s.r. 519

1 orocedures IELathg to tne board of‘parole_s statumory
2 authorlty, subject to the approval of the board of parole.
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SENATE FILE 519

H-4219

Amend Senate File 519, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking page 1, line 4, through page 2,
line 2, and inserting the following:

"The board of parole is created to consist of five
membersy-three-members-who-ahati-devete-their-£fuil
time-to-the-parote-and-work-retease-system-and-two
members-who-shati-be-part-ttme. Each member shall be
compensated on a day-to-day basis. Each member shall
serve a term of four five years beginning and-end:ng
as-provided-by-seection-69719 July 1, except
appotntmenta for members appointed to fill vacancies
who shall serve for the balance of the unexpired term.
The terms shall be staggered. The chairperson of the
board shall be-etected-by-the-membera-ef-the-beard-to
a-term-of-one-year-and-may-serve-more—-than-one-term
consecutivety devote at least fifty percent of the
chairperson's time to board duties and business. A
majority ©of the members of the board constitutes a
quorum to transact business.

Sec. ___ . Section 904A.3, Code 1989, is amended to
read as follows:

904A.3 APPOINTMENT TO BOARD OF PAROLE.

The governor shall appoint the chairperson and
other members of the board of parole, subject to
confirmation by the senate. The chairperson shall
serve at the pleasure of the governor. Vacancies
shall be filled in the same manner as regular
appointments are made.

Sec. . Section 904A.4, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

904A.4 DUTIES OF THE BOARD OF PAROLE.

1. The board of parole shall interview and
consider inmates for parole and work release and a
majority vote of the members is required to grant a
parcole or work release.

2. The board of parole shall interview inmates
according to administrative rules adopted by the
board.

3. The board of parole shall gather and review
information regarding new parcole and work release
programs being instituted or considered nationwide and
determine which programs may be useful for this state.
The board shall review the current parole and work
release programs and procedures used in this state on
an annual basis.

4. The board of parole shall increase utilization
of data processing and computerization to assist in
the orderly conduct of the parole and work release

...1_
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system,

S. The board of parcle shall conduct such studies
of the parole and work release system as are requested
by the governor and the general assembly.

6. The board of parole shall provide technical
assistance and counseling related to the board's
purposes to public and private entities.

7. The board of parocle shall review and make
recommendations to the governor regarding all
applications for reprieves, pardons, commutation of
sentences, remission of fines or forfeitures, or
restoration of citizenship rights as required by
chapter 248A.

8. The board of parcle shall implement a risk
assessment program which shall provide risk assessment
analysis for the board.

Sec. . NEW SECTION. 904A.4A CHAIRPERSON OF
THE BOARD OF PARQLE -- DUTIES.

The chairperson of the board of parole shall do all
of the following:

1. Act as the board's liaison with the governor
regarding executive clemency, parole, and work release
matters.

2. Direct, supervise, evaluate, and assign the
day-to-day administration of the board of parole.

3. Supervise and monitor parole revocations and
appeals.

4. Supervise final work release revocation case
reviews.

9. Supervise the development of rules, policies,
and procedures, subject to the approval of the board,
in cooperation with the department of corrections,
pertaining to the supervision of executive clemency,
parole, and work release.

6. Supervise the development of long-range parcle
and work release planning.

Sec. . NEW SECTION. 904A.4B EXECUTIVE
CIRECTOR OF THE BOARD OF PAROLE -~ DUTIES.

The chief administrative officer of the board of
parole shall be the executive director. The executive
director shall be appointed by the chairperson,
subject to the approval of the board and shall serve
at the pieasure of the board. The executive director
shall do ell of the following:

1. Advise the board on matters relating to parole,
work release, and executive clemency, and advise the
board on matters involving automation and word
processing.

2. Carry out all directives of the board.

3. Hire and supervise all of the board's staff

_2_
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1l pursuant to the provisions of chapter 19A.

2 4. Act as the board‘'s lialson with the general
3 assembly.
‘ 4 5. Prepare a budget for the board, subject to the

5 approval of the board, and prepare all other reports

6 required by law,

7 6. Develop long-range parole and work release

8 planning, in cooperation with the department of

9 corrections,
10 Sec. . Section 904A.5, Code 1989, is amended to

11 read as follows:

12 904A.5 ADMINISTRATION OF BOARD OF PAROLE.

13 The chalrperson of the board of parocle is

14 responsible directly to the governor. The board of

15 parole is attached to the department of corrections

16 for routine administrative and support services only.
17 Phe-board-of-parote-shaili-appornt-an-exeentive

18 secretary-and-employ-a-clericat-astatf-suffretent-to

19 ecarry-on-the-neceasary-duties-of-rhe-board---Fhe-boarad
20 ahatt-also-empioy-personner-to-serve-aa-ttatsons

2] between-the-beard;-tnmates;-and-staff-at-the-statels
22 penat-and-correéectionai-faciiities-and-to-perform-other
23 duties-destgnated-by-the-beard:--Fhe-board-shatl

24 submit-to-the-director-of-the-department-of-management
25 an-estimate-of-the-funda-needed-for-salartessy

26 marntenance;-and-suppires-as-provided-in-sestiron-8:237

27 Sec. . Section 904A.6, Code 1989, 1is amended to
i 28 read as follows:
. 29 304A.6 SALARIES AND EXPENSES.

30 Each member of the board shall be paid a-satary per

31 diem as determined by the general assembly. Each

32 member of the boards;-the-executive-seeretary; and all
33 employees are entitled to receive, in addition to

34 their per diem or salary, thelr necessary maintenance
35 and travel expenses while engaged in official

36 business,

37 Sec. . Section 908B.4, unnumbered paragraph 1,
38 Code 1989, is amended to read as folliows:
39 The parole revocation nearing shall be conducted by

40 a parole revocation officer who 1s an attcrney

4] appornted-puranant-to-seerion-9084As5. The revocation

42 hearing shall determine the following:

43 Sec. 100. TRANSITION -- TERMS OF BOARD MEMBERS.

44 The terms of all persons serviang on the board of

45 parole on June 30, 1989, expire on that date.

46 Notwithstanding the five-year term specified in

47 section 904A.1, appointments of the new members of the
48 board of parole shall be as follows:

49 1. One member to serve from July 1, 198%, to June

50 30, 1950.
._3__
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2. One member to serve from July 1, 1989, to June
30, 1991.

3. One member to serve from July 1, 1989, to June
30, 1992,

4. One member to serve from July 1, 1989, to June
30, 1963.

5. One member to serve from July 1, 1989, to June
30, 1994.

Thereafter, all appointments shall be for five-year
terms.

Sec. . Section 904A.7, Code 1989, is repealed.

Sec. . Section 100 of this Act takes effect
June 30, 1989."

2. Title page, by striking lines 1 and 2 and
inserting the following: "An Act restructuring the
board of parole and providing an effective date."

3. By renumbering as necessary.

By HALVORSON of Clayton

8-4219 FILED APRIL 25, 1989
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HOUSE AMENDMENT TO
SENATE FILE 519

g 5-3983
Q 1 Amend Senate File 519, as amended, passed, and
‘ 2 reprinted by the Senate, as follows:

l. By striking page 1, line 4, through page 2,
line 2, and inserting the following:

"The board of parocle is created to consist of five
membersy-three-membera-who-shati-devote-theter-fuil
time-to-the-parore-and-vwork-retease-aystem-and-two
members-who-shati-be-part-time. Each member shall be
compensated on a day-to-day basis. Each member shall
serve a term of fear five years beginning and-endrng
ga-previded-py-section-63+39 Julv 1, except
eppotntmenta for mempbers apoointed to fill vacancies
wno shall serve for the palance of the unexpired term.
The terms shall be staggered. The chairperson of the
board shall be-etected-by-the-members-of-che-beard-to
a-term-of-one-year-and-may-serve-mere-chan-one-term
ecensecutrvery devote at least fifty percent of the
chairperson's time to poard duties and business. A
majoricy of the members of the board constitutes &
gquorum to transact business.

Sec. . Section 904A.3, Code 1989, is amended to
read as follows:

304L.3 APPOINTMENT TO 20ARD OF 2AROLE.

The governor shall appoint the chairperscon and
other members of the board of parole, subject to
26 confirmation by the senate. The chairperson shall
27 serve at the pleasure of the governor, VYacanc:ies

28 shall be firlled in cthe same manner as regular
29 appointments are made.
30 Sec. . Section 904a.4, Code 1989, :is amencded Dy
1 striking the section and inserting in lieu therecf the
32 follcewing:
33 904A.4 DUTIES OF THE BOARD OF PAROLE.
34 1. The board of parole shall interview and
3% consider inmates for parole and work release and a
36 majority vote of the members is required to grant a
7 parole or work release.
38 2. The board of parcle shall interview lnmates
39 according to administrative rules adopted by the
40 board.
1 3. The board of parole shall gather and review
42 infeormation regardinag new parcie and work release
43 programs being instituted or considered nationw:de and
44 determine which programs may pe useful for this state.
45 The bcard shall review the current parcle and work
46 reiease programs and procedures used in this state on
47 an annual basls.
48 4. The board of parole shall increase utilization
49 of data processing and computerization to assist in
' S0 the orderly conduct of the paroie and work reiease
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system.

5. The board of paroie shall conduct such studies
cf the parole and work release system as are requested
by the governor and the general assembly.

6. The board of parole shail provide technical
assistance and courseling related to the becard's
purposes to pubiic and private enticles.

7. The board of parole shail review and make
recommendations to the governor regarding a:il
applications for reprieves, pardons, commutation ot
sentences, remissicn of fines or forfeitures, or
restoration of citizenship rights as required by
cnapter 248A.

8. The board of parcole shall implement a risk
assessment program which shall provide risk assessment
analysis for the board.

Sec. . NEW SECTION. 904A.4A CHAIRPERSON OF
THE BOARD OF PAROLE -- DUTIES.

The chairperson of the board of parole shail do all
of the following:

1. Act as the board's liaison with the governor
reqarding executive clemency, parole, and work release
matters.

2. Direct, supervise, evaiuate, and assign the
day-to~day administration of the board of parole.

3. Supervise and monitcr parole revocations and
appeals.

4. Supervise final work release revccation case
reviews.

5. Supervise the development ©f ruies, policies,
and preocedures, sabiect o the approval of the board,
in cooperation with the department of correctlons,
pertaining to the supervision of executive clemency,
parole, and wor< release.

£. Supervise the development of long-range parole
and work reiease pianring. :

Sec. . NEW SECTION. 904A.4B EXECUTIVE
DIRECTOR CF THE BOARD OF PAROLE -- DUTIES.

The chief administrative officer of tne boarcé of
parole shall be the executive director. The executive
director shall be appointed by the chairperson,
subject to the approval of the poard and shall serve
at the pleasure of the board. The executive director
shall do ail cf the following:

~. Advise the board on matters
work relezse, anG executive clemency,
ooardé on mat:ters involving autcmaticn an
processing.

2. Carry out all directives of the board.

3. Hire and supervise all of the board’'s staff

_2_
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pursuant to the provisions of chapter 194.

4. Act as the board's liaison with the general
assembly.

5. Prepare a budget for the board, subject to the
approval of the board, and prepare all other reports
required by law.

6. Develop long-range parole and work release
planning, in cooperation with the department of
corrections.

Sec. . Section 904A.5, Code 1989, is amended to
read as follows:

904A.5 ADMINISTRATION OF BOARD OF PAROLE.

The chairperson of the bhoard of parole is
responsible directly to the governor. The board of
parole is attached to the department of corrections
for routine administrative ané support services only.
Phe-board-of-paroie-shati-appeint-an-executive
secretary-and-empioy-a-ctericai-seaff-suffrcrent-to
enrry-sn-the-necessary-duties-of-the-board---Phe-board
shatr-atsc-employ-personnei-to-serve-gs-trarsons
between-the-beardy-inmatess-and-staff-at-the-starets
penai-and-correcttonat-facttities-and-te-perform-scher
duties-destgnared-by-the-soardr--Tne-beard-shait
spbmit-so-the-diractar-aé-the-department-a3f-managemnenc
an-escrmate-of-the-funda-needed-for-2arariess
matmtenancey-and-snpplies-as-provided-in-seceron-8723<

Sec. . Section 904A.6, Code 1989, is amenced to
read as follows:

304A.6 SALARIES AND EXPENSES.

Fach member of the board snall be paid
diem as determined by the general assemdly
ta

member of the board--she-execzrive-secre
emplovees are entitied to receive, in adcit:
their per diem or salary, thelr recessary ma
and travel expenses while engaged in official
business.

Sec. . Section 908.4, unnumbered paragraph 1,
Code 1989, is amended to read as follows:

The parole revocation hearing shall be conducted by
a parcle revocation officer who is an attorney
appeinted-pursuant-to-sectren-984A<5. The revocarticn
hearing shall determine the following:
Sec. 100. TRANSITION -~ TERMS OF BCARD MEMBERS.

terms of all persons serving on the becard of

ole on June 30, 1289, expire on that care.
wirnstanding tne five-vear term speciiied
<
r

L
cion 904A.1, appointments of the new members ¢f the
d of parole shall be as fci.ows:
L. One member to serve from JSuly 1, 1989, to June

30, 1990.
-3-




member
member

4. OCne menmber
30, 1993.
5. One member
36, 13894.
Thereatter,
terms.
Sec.
sec.
June 30, 198%.°'
2. Title page, Dby
inserting the fcilowlng: ™MAn Act restructuring the
bcard of paroie and providing an effective date.”
3. By renumbering as necessary.
. RECEIVED FROM THE HOUSE

e Conewnedl 531 2 @’f@
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SENATE FILE 519
S~-4058
Amend the House amendment, S-3983, tc Senate File
519, as amended, passed, and reprinted by the Senate,
as fcliows:
1. Page 3, by inserting after iine 36 the
following:

"Sec. . Section 906.5, Code 1989, is amended to
read as folliows:
306.5 RECQRD REVIEWED -- RULES.

1. Within one vear after the commitment of a
perscn other than a class "a&" feion, class "38" felon
convicted of murder in the seccnd degree and serving 3
sentence of more than twenty-five years, or & felon
serving a mandatory minimum sentence, other than a
class "A" felon, to the custody 0f the director of the
Iowa department of correcrtions, a member of the board
shall interview the person. Thereafter, at regular
intervals, not ro exceed one year, the board shall

—
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18 interview the person and consider :the person’'s
19 prospects for parole or work release. However, Lf the
20 registration 5f a vicrim prohibits conducting a4 time.y

21 interview as prgv.ced in this subsection, th

22 1nterview may be ccpducted within a reasonable period
23 of cime after the sone-year period ¢r interval has

24 expired in corder ¢ provide the vict.m notice as

25 provided in sect:ign 910A.1C, subsection 1, naragraph
26 "a".

27 Nor less than twenty dayvs prior to conducting a

28 hearing at which the board wi:l ipnterview the perscn,

29 the board sna:l notlfyv the depariment of corrections

30 of the scheduling of the interview, and the department

31 shall make the person avaliaple to the board at th

32 person’s 1nstituticnal res:dence as scheduled in the

33 notice. However, :if health, sa<ety, or securityv

34 ceonditions recui.e Toving tﬁe person to ancother

35 1nstltution Oor facillty prior to the scheduled

36 interwview, the department of corrections shaii SO

37 notifv the d%0azd.

38 2. At tne rime of an interv:iew required under thi

39 section, the 20ard shai: consicder all pertinent

40 :nformation regarding the person, including the

41 circumstances oi the person's cffense, any presentence

42 report which is available, the previous social history

43 and criminal record 2f the person, the perscn's

44 conduct, work, and attitude in orison, and the repores

45 of pnysical and menzal examinatlions that have bdeen

156 made.

47 3. A person while on parcie or work release is

48 under the supervision of the district department of

49 correctional services of the district des'cnated by

S0 the board of parcle. The department of corrections
-l._
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13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
16
47
18

50

shall prescribe rules for governing persons on parocle
or work release. The bcardé may adopt other ruiles not
inconsistent with the rules of the department of
corrections as the board deems proper or necessary for
the performance of its functions.”

2. Page 3, by striking iines 37 through 42 and
inserzing the following:

"Sec. . Section 9(¢8.4, Code 1989, 1s amended to
reac as follows:

908.4 PARCLE REVOCATION HEARING.

The parcie revocation hearing shail be conducted by
a an administrative parole revocaticn-offrees -udge
who is an attorney appetnted-purscant-te-sect:on
994A<5. The revocation hearing shail determine the
following:

1. Whether the allieged parole viclation occurred.

2. Whether the viclator's parcle should be
revoked.

The administrative parole revecation-offiecer judge
shall make a verbatim record of the proceedings. The
alleged violator shall be inicrmed of the evidence
against the violator, shall be given an opportunity to
be heard, shall have the right o present witnesses
and cother evidence, and shall nave the right to cross-
examine adverse witnesses, except 1f the revecatron
sffrees judge finds that a witness would be subjected
to risk or harm if the witness' identity were
discliosed. The revocation hearing may pe conducted
electronicalily.

Sec. . Sectiocn 908.5, Code 1989, 1s amended by
striking the section and inserting in lieu tnereof the
folliowing:

908.5 DISPOSITION.

If a vioiation of parole 1s established, tne
administrative parole judge may continue the parole
with or without any mcdification ¢f the conditicns of
parole. The administrative paroie judge may revoke
the parole and require the parolee to serve the
sentence originally imposed, or may revoke the parole
and reinstate the parcliee's work release status. The
order of the administrative parole judge shail contain
findings of fact, cencliusions of law, and a
disposition of the matter.

Sec. ___ . Secticn 908.6, Code 1989, is amended to
read as [cllows:

308.6 APPEAL OR REVIEW.

The order of the administrati
etfieer judge shall beccme the f1
board 2f parole unless, within the
rule, the parole vioclator appeals t

-2~
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1 panel of the board reviews the decision on its own
motion. On appeal or review of the administrative
parole revecatien-officertsa judge's decision, the
bocard panel has all -he power which 1t would have 1in
initially making the revccation hearing decision. The
apveal or review shall be conducted pursuant to rules
adopted by the board cf parole. The record on appeal
cr review shail be the record made at the parole
revocation hearing conducted by the administrative
parole revecattern-offteer judge.
Sec. ____. Section 908.7, Code 1989, is amended to
read as follows:
13 908.7 WAIVER OF PAROLE REVOCATION HEARING.
i The alleged parole viclator may walive the parole
15 revocation hearing, in which event the administrative
16 parole sevocattrom-oférees judge shall proceed to
17 determine the disposition of the matter. The
18 administrative parole reveecation-efficer judge shall
19 dispose of the case as provided in section 908.4. The
20 administrative parole revocation-effieer judge shall
21 make a verbatim record of the proceedings. The waiver
c2 proceeding may be conducted electronicallv.
3 Sec. . Section 908.10, Ccde 1989, 1s amended by
24 striking the section and inserting in lieu thereof the
25 fcollowing:
26 908.10 CONVICTION OF A FELONY WHILE ON PAROQLE.
7 When a person 1is convicted and sentenced to
@

LS I i - IV o e cRE N e A TR U AT IS W I

incarceration in this state for a felony committed

while on parole, or 1s convicted and sentenced to
30 incarceration under the laws of any other state of the
31 United States or a foreign government or country for
32 an offense committed while on parcle, and which :if
23 committed in this state would pe a felony, the
24 person's parole shall be deemed revoked as of the date
35 of the commission of the new felony cffense,
3 The parolie officer shall inform the sentencing
37 judge that the convicted defendant is a parole
38 viclator. The term for which =he defendant shall be
33 imprisoned as a paroie violator shall be the same as
40 that provided in cases of revocation of parole for
41 violation of the conditions of parcle. The new
42 sentence of imprisconment for conviction of a felony
43 shall be served consecutively with the term imposed
44 for the parole violation, unless a concurrent term of
45 imprisonment is ordered by the courxt.
46 The parolee shall be notified in writing that
47 parole nas been revoked on the basis of the new felony
48 conviction, and a copy of the commitment order shall
49 accompany the noctificaticon. The inmate's reccrd shali
50 be reviewed pursuant to the provisions of section

_3_
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I 906.5, or as soon as pracrical after a final reversal
of the new felcny conviction,

An inmate may appeal the revocation of parole under
this section according te the board of parcie's rules
relating to parole trevocation appeals. Neither the
admin:strative parole judge not the board parel shall
retry the facts underiying any conviction."

3. Page 4, line 15, by inserting after the word
"Acr" the following: “relating o the adrninistration
of criminal “ustice, by providing for review of an
offendec's record, revocation of an offencer's
parolie, .

4. Page 4, line 16, by striking the word "parole”
and inserting the following: "paroie,",

5. By renumbering as necessary.

DONALD V. DOYLS BOB CARR
EUGENE FRAISE MICHAEL Z. GRONSTAL
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Amend the House amendment, $-3983, to Senate File
519, as amended, passed, and reprinted by the Senate,
as follows:

1. Page 1, line 8, by inserting after the word

"member" the following: ", except the chairperson,”.
2. Page 1, by striking line 10 and inserting the
following: ‘"serve a term of four years beginning and
ending".
3. Page 1, by striking lines 17 and 18 and
inserting the following: ‘"egnseeutively be a full-

A

time, salaried member of the board. A".
4. Page 3, line 30, by irserting after the word

"member" the following: ", except the chairperson,
S. Page 3, line 31, by inserting after the word
"assembly." the following: "The chairperson of the

board shall be paid a salary as determined oy the

general assembly.”
6. Page 3, iine 46, by strixing the word "five-

year" and inserting the followlng: "four-year”.
7. Page 4, line 5, by striking the words "One
member" and inserting the folidwing: "Two members”

8. Page 4, by striking lines 7 and 8.
9. Page 4, line 9, by strikxing the word "five-
vear" and insert.ng the following: "four-year".
10. By renumbering as necessary.
By TOM MANN
DCNALD V. DOYLE
2CB CARR

S-4063 FILED MAY 2, 1989
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 519

H~4396
Amend the House amendment, S-3983, to Senate File

519, as amended, passed, and reprinted by the Senate,

as follows:
1. Page 1, line 8, by inserting after the word

f'

"member" the fcllowing: ", except the chairperson,”.
2. Page 1, by striking line 10 and inserting the
following: ‘"serve a term of four years beginning and
endng".
3. Page 1, by striking lines 17 and 18 and
inserting the following: "eonseeutiveiy be a full-

time, salaried member of the board. A",
4. Page 3, line 30, by inserting after the word

"member"” the fcllowing: ", except the chairperson,”.
5. Page 3, line 31, by inserting after the worcé
"assembly.” the following: "The chairperson of the

bocard shall be paid a salary as determined by the
gereral assembliy."

6. Page 3, by inserting after line 36 the
following:

"Sec. . Section 9%906.5, Code 1989, is amended to

read as follows:
906.5 RECORD REVIEWED ~- RULES.
! Within one year after the commitment of a

NI = b~ b b e
O@@\JG\W&WMHD\D@\J@U’&(&NH

person other than a class “A" felon, class "B" felon
convicted of murder in the second degree and serving a
sentence of more than twenty-five years, or a felon
serving a mandatory minimum sepntence, other than a
class "A" felon, to the custody of the director of the
Iowa department of corrections, a member of the board
shall interview the person., Thereafter, at requiar
intervals, not to exceed one year, the board shall
interview the person and consider the person's
prospects for parole or work release., However, if the
registration of a victim prohibits conducting a timely
interview as provided in this subsection, the
interview may be conducted within a reasonable period
of time after the one-year period or interval has
expired in order to provide the victim notice as
provided in section 910A.10, subsection 1, paragraph
|lall .

Not less than twenty days prior to conducting a
hearing at which the board will interview the person,
the board shall notify the department of corrections
of the scheduling of the interview, and the department
shall make the person available to the board at the
person's institutional residence as scheduled in the
notice, However, if health, safety, or security
conditions require moving the person to anothet
institution or facility prior to the scheduled
interview, the department of corrections shall so

-]~
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notify the board.

2. At the time of an interview required under this
section, the board shall consider all pertinent
information regarding the person, including the
circumstances of the person's offense, any presentence
report which is available, the previous social history
and crimiral record of the person, the person's
conduct, work, and attitude in prison, and the reports
of physical and mental examinations that have been
made.

3. A person while on parole or work release is
under the supervision of the district department of
correctional services cof the district designated by
the board of parole. The department of corrections
shall prescribe rules for governing persons on parole
or work release. The board may adopt other rules not
inconsistent with the rules of the department of
corrections as the board deems proper or necessary for
the performance of its functions.”

7. Page 3, by striking lines 37 through 42 and
inserting the following:

"Sec. . Section 908.4, Code 1989, is amended to
tead as follows:

908.4 PAROLE REVOCATION HEARING.

The parole revocation hearing shall be conducted by
a an administrative parole revecation-offireer judge
who 15 an attorney appeinted-pursuant-to-sectron
984A-S5. The revocation hearing shall determine the
following:

1. Whether the alleged parole violation occurred.

2. Whether the violator's parole should be
revoked.

The administrative parole reveeatten-offieer judge
shall make a verbatim record of the proceedings. The
2lleged violator shall be informed of the evidence
against the violator, shall be given an opportunity to
be heard, shall have the right to present witnesses
and other evidence, and shall have the right to cross-
examine adverse witnesses, except if the revoeattren
officer judge finds that a witness would be subjected
to risk or harm if the witness' identity were
disclosed. The revocation hearing may be conducted
electronically.

Sec. . Section 908.5, Code 1989, 1is amended by
striking the section and inserting 1in lieu thereof the
following:

908.5 DISPOSITION.

1f a violation of parole is established, the
administrative parole judge may continue the parole
with or without any modification of the conditions of

_2_
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parole. The administrative parole judge may revoke
the parole and require the parolee to serve the
sentence originally imposed, or may revoke the parole
and reinstate the parolee's work release status. The
crder of the administrative parole judge shall contain
findings of fact, conclusions of law, and a
disposition of the matter.

Sec. . Section 908.6, Code 1989, is amended to
read as foilows:

908.6 APPEAL QR REVIEW.

The order of the administrative parole revocatton
effirer judge shall become the final decis:ion of the

ncard of parole uniess, within the time provided by
ruie, the parole violator appeals the decision or 2
panel cf the board reviews the decision on Lts own
moction.  On appeal c¢r review of the administrative
parale reveeatisn-afficarls judge's decision, the
board panel has all the power which it would have 1n
initiaily making the revocation hearing decision. The
appeal or review shall be conduc:ted pursuant o ruies
adopted by the board of paroie. The record on appeal
cr review spnall be the record made at the parole
revocation hearing conducted by the administrative
parole revocation-officer judge.

Sec. . Section 908.7, Code 1989, is amended to
read as follows:

908.7 WAIVER OFf PAROLE REVQCATION HEARING.

The alleged parole violator may walve the parole
revecation hearing, 1n which event the administrative
parcle revocation-officer judge shall proceed to
determine the disposition of the matter. The
administrative parole revocation-offteer judge shall
dispose of tne case as provided in section 908.4. The
administrative parole revocation-efficer judge shall
make a verbatim record of the proceedings. fThe waiver
proceeding may be conducted electronically.

Sec. _ . Section 908.10, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

908.10 CONVICTICON OF A FELONY WHILE ON PAROLE.

When a person is convicted and sentenced to
incarceration in this state for a felony committed
while on parcle, or is convicted and sentenced to
lncarceration under the laws c¢f any other state of the
United States or a foreign government or country for
an offense committed while on parocle, and which if
committed in this state would be a felony, the
person's parole shall be deemed revoked as of the date
of the commission of the new felony offense.

The parole officer shall inform the sentencing
-3_
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judge that the convicted defendant is a parole
violator. The term for which the defendant shall be
imprisoned as & parole violator shall be the same as
that provided in cases of revocation of parole for
violation of the conditions of parole. The new
sentence of imprisonment for conviction of a felony
shall be served consecutively with the term imposed
for the paroie violation, unless a concurrent term cf
imprisonment is ordered by the court.

The parolee shall be notified in writing that
parole nas been revoked on the basis of the new felony
conviction, and a copy of the commitment order shall
accompary the notification. The inmate's record shall
be reviewed pursuant to the provisions of section
906.5, or as soon as practical after a final reversal
of the new felony conviction,

An inmate may appeal the revocation of parcle under
this section acccrding to the board of parcle’'s rulies
relating to parole revocation appeals. Neither the
administrative parole judge nor the board panel shall
retry the facts urnderlying any conviction."

8. Page 3, line 46, by striking the word "five-
yvear" and inserting the following: "four-year".

9. FPage 4, line 5, by striking the words "One
member” and inserting the following: "Two members"”.

10. Page 4, by striking lines 7 and 8.

il. Page 4, line 9, by striking the word "five-
year" and inserting the following: "four-year".

12. Page 4, line 15, by inserting after the word
"Act"” the following: "relating to the administration
of criminal justice, by providing for review of an
of fender's record, revocation of an offender’'s
parole,".

13. Page 4, line 16, by striking the word
"parole"” and inserting the following: "parole,”.

l4. By renumbering, relettering, or redesignating

and correcting internal references as necessary.
RECEIVED FROM THE SENATE

H-4396 FILED MAY 3, 1989
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. SENATE FILE 519

AN ACT
RELATING TO THE ADMINISTRATION OF CRIMINAL JUSTICE, BY
PROVIDING FOR REVIEW OF AN OFFENDER'S RECORD, REVOCATION OF
AN OFFENDER'S PAROLE, RESTRUCTURING THE BOARD OF PAROLE,
AND PROVIDING AN EPFECTIVE DATE.

BE [T ENACTED BY THE GENERAL ASSEHBLY OF THE STATE OF IOWA:

Section 1. Section 904AR.1, Code 1989, is amended to read
as follows:

904A.1 BOARD OF PAROLE

The board of parole is created to consist of five membersy
three-members-who-shati-devote-their-foli-time-to-the-parate
snd-work-release-aystem-and-two-members-who-shati-be-pare-
time. Each member, except the chairperson, shall be
compensated on_a day-to-day basis. Each member shall setve a
term of four years heginning and-ending-as-provided-by-section
69:19 July 1, except appointments for members appointed to
fill vacancies who shall serve for the balance of the
unexpired term. The terms shall be staggered. The
chalcperson of the board shall be-elected-By-tha-members-of
rhe-board-to-a-term-of-one-year-and-may-serve-more-than-one

term-consecativeiy be a full-time, salaried member of the

Senate File 519, p. 2

board. A majority of the members of the board constitutes a
quorum to transact businesg,

Sec, 2, Section 904A.3, Code 1989, is amended to read as
follows:

904A.3 APPOINTMENT TO BOARD OF PAKOLL.
members of the board of parole, subject to confirmation by the
senate. The chairperson shall serve at the pleagure of the
governor. Vacancies shall be filled in the same manner as
regular appointments are made.

Sec. 1, Section 904A.4, Code 1989, is amended by striking
the section and ingserting im lieu thereof the following:

904A.4 DUTIES OF THE BOARD OP PAROLE.

1. The board of parole shall interview and consider
inmates for parole and work release and a majority vote of the
members is required to grant a parole or work release.

2, The board of parole shall interview inmates according
to administrative rules adopted by the board.

3. The beard of parcle shall gather and review Informatian
regarding new parole and work release programs being
instituted or considered nationwide and determine which
programs may be useful €or this state, The board shall review
the current parole and work release programs and procedures
uged in this state on an annual basig.

4. The board of parcle shall lncrease utilization of data
processing and computerization to assiast in the orderly
conduct of the parole and work release aystem.

3. The board of parole shall conduct such studies of the
parcle and work release system as are requested by the
governor and the general assembly.

6. The board of parole shall provide technical assistance
and counseling related to the board's pucposes to public and
private entities.

7. The board of parole shall review and make
recommendations to the governor tegarding all applications toc

615 4S
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reprieves, pardons, commutation of sentences, temission of
tfines or forfeitures, or restoration of citizemship rights as
required by chapter 248A,

8. The boatd of parcle shall implement a risk assessment
pregram which shall provide risk assessment amnalysis for the
board.

Sec. 4. 904A.4A CHAIRPERSON OF THE BOARD OF
PAROLE -- DUTIES.

The chairperson of the beard of parole shall do all of the
following:

l. hct a8 the board's liaison with the governor regarding
executive clemency, parole, and work release matters.

2. Direct, supervise, evaluate, and aesign the day-to-day
administration of the board of parole.

3. Supervise and monitor parole revocations and appeals.

4. Supervise final work release revocation case reviews,

5. Supervise the development of rules, policies, and
procedures, subject to the approval of the board, in
cooperation with the department of corrections, pertaining to
the supervision of executive clemency, parole, and work
release,

6. Supervise the development of long-trange parocle and work
release planning.

Sec, 5., NEW SECTION. 904A.4B EXECUTIVE DIRECTOR OF THE
BOARD OF PAROLE -- DUTIES.

The chief administratlve cfficer of the board of parcle
shall be the executive director. The executive director shall
be appointed by the chalirperson, subject to the apptoval of
the board and shall serve at the pleasure of the board. The
executive director eshall do all of the following:

1., Mdvise the board on mitters relating to parcle. work
release, and executive clemency, and advise the board on
mattets involving automation and word processing.

2. Carry out all directives of the boacd.

Senate File 519, p. 4

1. Hire and supetvise all of the board's staff pursuant to
the provisions of chapter 19A.

4. Act as the board's liaison with the general assembly.

5. Prepare a budget for the hoard, subject to the approval
of the board, and prepare all other reports required by law.

6. Develop long-range parole and work trelease planning, in
cooperation with the department of corrections.

sec. 6. Section 904A.5, Code 1989, is amended to read as
follows:

904A.5 ADMINISTRATION OF BOARD OF PAROLE.

The chaijrperson of the boacd of parcle ls responsible
directly to the governor. The board of patrcle is attached to
the department of correctione for toutine administrative and
support services only. PFhe-board-ef-parcie-shati-appoint-an
exeentive-aecretary-and-empioy-a-ciericat-seaff-suféicient-te
carry-on-the-necessary-duties-of-the-boards--Phe-board-shatl
aiso-employ-personnel-to-serve-as-tiaisons-bebween-the-boardsy
tnmatesr-and-staff-at-the-state's-penat-and-correctionnat
facittttes-and-to-perform-other-dutieas-destgnated-by-the
boardr--¥he-board-shait-submit-to-the-director-of-the
department-of-management-an-estimate-of-the-funds-needed-for
saiartesr-matntenance;-and-supplres-as-provided-in-section
By23r

Sec. 7. Section 904A.6, Code 1989, is amended to tead as
follows: )

904A.6 SALARIES ARD EXPENSES.

Each membet, except the chairperson, of the board shall be

pald a-salery per diem as determined by the general assembly.
*

The chalrperson of the board shall be ‘paid a salary as

detecmined by the general a

nbly. Each member of the boardr
the-execotive-secretaryyr and all employees are entitled to

receive, in addition to their per diem or salary, their
necessary maintenance and travel expenses while engaged
official business,




Senate File 519, p. S

Sec. B. Section 906.5, Code 19689, is amended to read as
follows:

906.% RECORD REVIEWED -- RULES.

l. Withio one year aftecr the commitment of a person other
than a class "A" felon, class "B" felon convicted of murder in

the second degree and serving 4 sentence of more than tuwenty-

tive years, or a felon serving & mandatory minimum sentence,

¢ther than a class _"A" felon,.to the custody of the director

of the lowa depatrtment of Corrections, a member of the hoard
£hall interview the person. Thereafter, at regular intervals,
not to exceed one year, the board shall interview the person
4and consider the person's prospects for parole or work
release, However, if the registration of a victim peohibite
conducting a4 timely interview as provided in this subsection,
the intetview may be conducted within a reasonable period of

time after the one-year period or interval has expired in

910A,10, subsection 1, paragraph “"a".

Not_less than twenty days prior to conducting a hearing at
which the beoard will interview the person, the board shall
notify the department of corrections of the scheduling of the

interview, and the depactment shall moke the person available

to the Loacd at _the person's institutional residence as

scheduled in the notice. However, if health, safety, or
security conditiona require moving the person to another

2. At the time of an interview required under this
section, the board shall consider all pertinent information
reqarding the person, including the circumstances ot the
person’'s offense, any presentence report which is 4available,
the previous social history and criminal record of the person,
the pervson’s conduch, work, and attitude im prison, and the
repoits of physical and menval examinations that have been
made.

Senate File 519, p. 6

3. A person while on parole or work release is under the
supervigion of the districy department of correctional
gervices of the distrlict designated by the beoard of parcle.
The depactment of correctlons shall prescribe rulea for
governing persons on parole or work release. The boacd may
adopt other rules not inconsistent with the rules of the
department of corrections as the board deems proper or
necessaty for the performance of its functions.

Sec. 9. Section 9%08.4, Code 198%, is amended to read as
followst

908.4 PAROCLE REVOCATION HEARING.

The parole revocation hearing shall be conducted by & an
administrative parcle reveeation-offécer judge who is an
attorney appointed-pursuant-to-section-984ArS, The revocation
hearing shall deternmine the following:

1. Whether the alleged parole viclation occurved.

2. Whether the violator's parole should be revoked.

The administrative parole revocation-officer judge shall
make a verbatim record of the proceedings. The alleged
violator shall be informed of the evlidence against the
violator, shall be given an opportunlity to be heard, shall
have the right to present witnesses and other evidence, and
shall have the right to cross-examine adverse witnesses,
except if the revocation-oféicer judge finds that a witness
would be subjected to risk or harm if the witness' identity
were disclosed. The revocation hearing may be conducted
electronically.

Sec. 10. Section 908.5, Code 1989, is amended by striking
the gsection and inserting in lieu therecf the following:

%08.5 OISPOSITION,

It a vioclation of parole i3 established, the administrative
parole judge may continue the parole with or without any
modification of the conditions of parcle. The administrative
parole judge may revcke the parcle and require the patolee to
serve the sentence originally imposed, or may revoke the

615 4S
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parole and reinstate the parolee's work release status. The
order of the administrative parole judge shall centain
findings of fackt, conclusions of law, and a disposition of the
matter.

Sec. 11, Section 908.6, Code 1989, is amended tc read as
follows:

908.6 APPEAL OR REVIEW,

The order of the administrative parole revocation-otficer
judge shall become the final decision of the hoard of parole
unless, within the time provided by rule, the parcle vioclator
appeals the declsion or a panel of the board reviews the
decision on its own motion. On appeal or review of the
administrative parole revocation-officerss judge's decision,
the board panmel has all the power which it would have in
initially making the revocation hearing decision. The appeal
or review shall be conducted pursuant to rules adopted by the
board of parole. The record on appeal or review shall be the
tecord made at the parole revocation hearing conducted by the
administrative parole revocation-offtecer judge.

Sec., L2. Section 908.7, Code 1989, is amended to read as
follows:

908.7 WAIVER OF PAROLE REVOCATION HEARING.

The alleged parole violator may waive the parcle revocation
hearing, in which event the adminiastrative parole revocation
offtcer judge shall proceed to determine the disposition of
the matter. The administrative parole revocation-afficer
judge shall dispose of the case as provided. in section 908.4.
The adminiglrative parole revocation-offtcer judge shall make
a verbatim record of the proceedings. The waiver proceeding
may be conducted electronically.

Seg. 13. Section 908.10, Code 1989, i3 amended by striking
the gecticon and inserting in lieu therecf the following:

908.10 CONVICTION OF A FELONY WHILE ON PAROLE.

When a person ls convicted and sentenced to incarceration
in this state for a felony committed while on parcle, or is

Senate File 519, p. B

convicted and sentenced to incarceration under the laws of any
other state of the United States or a foreign government or
countty for an offense committed while on parole, and which if
committed in this state would be a felony, the person's parole
shall be deemed revoked as of the date of the commission of
the new felony offense,

The parole cofficer shall inform the gentencing judge that
the convicted defendant is a parole violator. The term for
which the defendant shall be imprisoned as a parole violator
shall be the same as that provided in cases of revocation of
parole Eor viclation of the conditions of parole. The new
sentence of imprisonment for conviction of a felony shall be
served consecutively with the term imposed for the parole
violation, unless a concurtent term of imprisonment is ordered
by the court.

The parolee shall be notified in writing that parole has
been revoked on the basis of the new felony conviction, and a
copy of the commitment order shall accompany the notification,
The inmate's record shall be reviewed pursuant to the
provisions of section 906.5, or as soon as practical after a
final reversal of the new felony conviction.

An inmate may appeal the revocation of parole under this
section according to the board of parole's rules relating to
parole revocation appeals. HNeither the administrative parole
judge nor the board paanel shall retcy the €facts underlying any
convlietion.

Sec. 14. TRANSITION -- TERMS OF BOARD MEMBERS. The Lerms
of all persons serving on the board of parcle on June 30,
1989, explre on that date. Notwithstdﬁdlnq the four-year term
specified in section 904A.1, appointments of the new members
of the board of parole shall be as folaows:

1., One member to serve feom July 1, 1989, to June 30,
1990,

2. One member ko serve from July 1, 1989, to June 30,
1991.
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. 3. One member to serve from July 1, 1989, to June 30,
1992,

4. Two members to serve from July 1, 1989, to June 30,
1993.

Thereafter, all appointments shall be for four-year terms.

Sec. 15. Section 904A.7, Code 1989, is repealed.

Sec. 1l6. Section 14 of this Act takes effect June 30,
1989.

JO ANN ZIMMERMAN

President of the Senate

DONALD D. AVENSON

4. Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 519, Seventy-third General Assembly.

JOHN F. DWYER
/ Secretary of the Senate

Approved , 1989

TERRY E. BRANSTAD

Governor
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