
• 

• 

Passed Senate, Date 

Vote: Ayes :lays 

Approved 

A BILL FOR 

8~ HUTCHiNS and HUL?MAN 

Passed House, Date 

Vote: Ayes ~ays 

1 An Act relating to indus~rial loan companies, repea!ing the Iowa 

2 industrial loan corporation thrift guaranty law, and amending 

3 restrictions on selling senior debt by indust~ial loan 

4 companies. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF !0\'/A: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

7.3 

24 

25 
:'LSB 4206XS 73 

dw /r:t j/8 

(j\ 
n 



S.F. ~ H.F. 

1 Section 1. Section 536A.16, Code 1989, is amended to read 

2 as follows: 

3 516A.l6 CEASE AND DESIST ORDERS. 

4 Whe~eve~ If the s~perinter.dent has reasonable cause to 

5 believe that any ~ licensee is violating any ~ provision of 

6 this chapter,-ehapte~-536B 7 or rules adopted ~r.der e±the~ this 

7 chapter, the superintendent may, after ten days' advance 

8 writte~ notice, !n addition to all actions provided for in 

9 this chapter, and wi':.ho~t prejudice therete tu __t_!:lem, enter an 

LO order recuirina the licensee to cease, desist, and refr~i11 . - -

ll from the v~olation. After receipt of the adva~ce wr1tten 

12 notice a~-prev±ded-obeve, e~y ~ licensee, within five days 

lJ from the receipt of 5tleh the notice~ may file wi:h the 

:4 superintende~t a written demand for a hearing. Hearings sha'.' 

15 promp~~y be held in the office of the superin~ender.t and a 

16 cease and desist order shall not be issued until after the 

17 hearing. ~he licensee ~hall-be is entitled to present 

18 evidence and the testimony of witnesses at the hearl:1g. 

19 Sec. 2. Section 536A.l7, Code 1989, is amended to read as 

20 follows: 

21 536A.l7 INJUNCTIONS. 

22 The superintendent by counsel of the attor~ey general may 

23 co~~ence an action in the distroct court, in the name of the 

24 state of Iowa as plaintiff on the relation of :he 

25 s~perlntender.t to restrain and enjoin ~~y ~ licensee from 

26 violat:ng this chapter 7 -ehtlpter-536B 7 or rules adopted ~nder 

27 either !:.!:1.~ chapter, or to restrain and enjoi:1 a:.y flerson,-

28 eepsrtner5hip 7 -f~rm-er-ee~perat±on f:om engagtng :n the 

29 business of operating an industrial loan company without 

30 obtaining a license as required by this chapt2r. 

31 Sec. 3. Section 536A.22, Code 1989, is amended to re~d as 

32 follows: 

33 536A.22 THRIF? CERTIFICATES. 

34 Llcensed industrial :aan companies ~ay sell se~:or debt to 

15 the genera: public in the ~orrn ~f thrift cert~ticates, 



2 p1·ott:issory notesL or similar evidenc~s of indeb:edness. ?he 

3 to[al amcunt of such thrift cer~ifLcdtes, installment thri_rt 

4 certl~icates, certificates of indebtedr1ess, promissory notesL 

S or similar ~vide:~ces of indeb~e~ness outstandi~g and in the 

6 hands of tte gerleral public shall not at any time exceed te~ 

7 times the +----t~"i amo'•!"'t- o" cap't. -·l SUTp~us UT'Irl~.,l·dcd oro.::::"il-c: • '• '-' ..::1. ..._ '-"I • " J. ..;_ d 1 L ~ ! . • \,.o4 I. V ·- o. - .._ .. -.. ~' -~-

8 and subordi~ated debt that gives priority to s~ch securities 

9 of the iss~ing ir:dustrial loan company. E~ee~t-6~-pr~v~ded-±n 

10 ehapter-5368,-the The sale of such securities 5hstt-be is 

11 subject to the-previ3±en3-ef chapter 502, and dna~~ is not he 

l2 eo,strt~ecl-te-b<= exempt therefrBft: from that chaote r by reaso:1 

13 of the··prev±s~oMs-ef section 502.202, subsection 10, except 

14 that the sale of thrift cercificates or installment thrift 

15 certificates which are redeemable by the holder thereof eitl•er 

16 upon demand or within a period not in excess of one hundred 

17 eighty days ~hatT-be is exe~pt ~rom sections 502.201 and 

18 502.602. 

19 Sec. 4. Section 536A.25, Code 1989, is amended to read as 

20 follows: 

21 536A.25 RESTRICTIONS. 

22 1. No An industrial loan company licensed under this 

23 chapter shall not make aMy ~ loan of money or prope:ty to, or 

24 guarantee the obligations of, any of its directors nr 

25 officers; or loan to sny ~ borrower, other than a subsidiary 

26 or affiJ.iated corporation, more Lhan twenty percent of its 

27 toea~ ccq_)~tcl: SL!.-:pl~s.!. and undivided ~rofits. Nt:~ .!l. lice:1see 

28 sh2ll not make an7 ~ loan ~nder any ether name or at any other 

?.9 place of bu5iness t~a~ :hat named in tr.e license. 

30 licensed ~~de~ this c!lapt_;:? ~ 
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l twenty percent of it~ total capital, surplus, and undivided 

2 profits. The aggregate of the loans to subsid1aries or 

3 affiliated corporations of the industrial l9~c;omoany shall 

4 not exceed ten percent of the industrial loan comp~- toea: 

5 assets. -----
6 Sec. 5. Chapter 5368, Code 1989, is repealed. 

7 Sec. 6 . Section 546.3, Code 1989, is amended to read as 

8 follows: 

9 546.3 BANKING DIVISION. 

10 The banking division shall regulate and supervise banks 

11 under chapter 524, regulated loan companies under chapter 536, 

12 and industrial loan companies under chapter 536A, a~d-the 

13 indtl3tria~-Tean-thri€t-9tlaranty-eerporatien-ef-fewa-tlnder 

14 ehapter-5368 7 and shall perform other duties assigned to the 

15 division by law. The division is headed by the superintendent 

16 of banking who shall be appointed pursuant to section 524.20l. 

17 The state banking board shall perform duties within the 

18 division as prescribed by law. 

19 EXPLANATION 

20 This bill repeals the Iowa industrial loan corpora:ion 

21 thrift guaranty law, chapter 5368 of the Code, and also 

22 further restricts loans and other transactions between an 

23 industrial loan company with its subsidiaries and affiliates. 

24 The bill makes conforming amendments to other chapters. 
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