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A BILL FOR

1
N

An Act revising certain provisgions relating tc dispute

resolution, transferring auvthority over specified dispute

resolution activities to the Iowa peace institute, and
generally relating to dispute resolution.

BE IT ENACTED BY THLE GENERAL ASSEMBLY OF THE S7A%: i _OWA:
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. Section 679.1, Code 1989, 1s amended to read as

]

Section
tollows:

679.1 DEPINITIONS,

As used In this chapter:

l. "Approved center” or "approved dispute resolution
center” means a center that has applied for and received
approval from the executive director under section 679.3.

2. "Certer" or "dispute resolution center” means a program
which is organized bv one or more governmenta. subdivisions or
norprollt corganizations and which makes informal dispuie
resolution procedures avallable.

" an

3. "Council" means the presseunting-asterneys-trarning fowa

deparement-of-Justies; established by chaprer-13A ssciion
679.2.
. "Dispuie resciution process” ar-dinfarmal-driprhe

ressintion-pracess! means a process by which the partiles

involved in a2 miaor dispute vezantartly agree (o enter intc

tnformet discussion anéd negotiation with the assistance of a
e

mediator or member cf the center's staif in crder to reszlv
thelr dispute.

5. "EBxecutive directcr" means the executive director cf
the preseecyting-atterrmeys-trarning-eserdinatien Icwa peace

institute dispute resolution coordination council.

6. "Mediator" means a person who assists parties involved
in a mimer dispute to reach a mutually acceptable resclution
of their dispute.

Sec. 2Z. Section 679.2, Code 1989, is amended by strixing
the section anc inserting in lieu therecf the following:

£679.2 DISPUTE RESOLUTION COORDINATION COUNCIL AND PROGRAM.
1. The coffice of dispute resolution coordination is
established as an entity in the Iowa peace institute.

2. The chief administrative officer of the office is the
executive director who shall be a regular empicyee of the Iowa

peace institute and appeinted by the governing board. The
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executive direcror shall hold nfflice at the pieassyrs oif toe
governing board. The executive director, subjecht to the
dirccevion and supevvision of the governing board, shall
perform the funclicns and duties c¢i the office and mav eaploy
other persons necessary to implement this chapter.

3. a. The dilspute resoluticn coorcination ¢onncil sharl
consist of five officers of the Icwa peace i1astitute and %wo
additiconal members, one member appointed by the supreme court,
and one member appointed by the attorney general.

b. A vacancy shall be filled in the same manner as the
original appolntment. A member appeointed tc f1ill a2 vacancy
created other than by expiration ¢f a term on the councii
shail be appointed for the unexpired term cof the member whom
the new member 1s to succeed :in the same manney as the
originral appointment. Any member may be reanpointed fcr an
additional term.

c. The terms cf the Icwa peace instltute mempore ahall
coincide with thelr terms as officers of the Icwa peace
institute and the terms of the two adciticnal members shall be
three years and shall begin July i, 1989, but the initial
terms of these two additional members shall be staggered sc
that the members shalil serve terms of two and three years
respectively.

d. The council shall elect from among its members a
chairperson and vice chairperson who shall serve for one-year
terms and who may be reelected. Membership on the council
shall not constitute holding a public office, and members of
the council shall not be required to take and file oaths of
office before serving on the council. A member of the ccuncil
shall not be disqualified from hoiding any public cffice or
employment by reason of membership on the council, nor shalil a
member forfeit the office or employment, by reason of
appointment under this chapter, nctwithstanding the provisions
cf any law, ordinance, or city charter.

e. The council shall meet at least four times each year
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and shall hold meetirgs when calied by ihe chalrperson, or 1in

the absence of the chalrperscn, by the vice chairpersen o

—

when called by the chalrperson upon the writiten reguest of
three members cf the councii. The council shall establish 1its
own procedures and requirements with respect o CUGrum, p:ace,
and ccncduct of its meetings and other matters.

f. The council shall make an annual report to the attorney
generai, the governcr, the supreme court, and the generai
assembly regarding the efforls of the office tc Implement the
purposes of this chapter.

g. The members c¢f the ccuncil shall serve wilhout
compensation but shall be entitled LI thelir actua. e
attending meetings «and irn ine performance of taelr duties.

a. The council may, subject tc the review and approval ¢f
the governing bcard of the Iowa peace Institute:

(1} *=nter iInto agreements with other public or private
agenclies or organizatlions Lo lmpiement this chaprer.

{?) Ccoperate with and assist other public ©r private
agencies or organizations to implement this chapter.

(3) Make recommendations te the ceneral ass
matters pertaining to the responsibilities cf t
this chapter.

4. The council shall co all of the following:

a. Consult with the supreme court, the Iowa state bdar
assocliation, and existing programs in dispute resolution in
crder to define matters appropriate for mediation.

b. Conduct a survey of existing dispute resolutiocn
programs in the state to determine their number, the number of
mediators invelved, the type of training the mediators have
received, the kinds of disputez which are being mediated, and
the percentage of disputes which resuit in agreements through
the dispute resclution process.

c. =2valuate the effectiveness <f the current dispute
resolution programs.

d. Make recommendations to the general assembly concerning
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credentialing standards and training regulrem
mediateors and ohher pertlinent martters,

5. There {5 eszablished Liv (he Iowa peace insiliut
the councill, a proegram for the establishment and support
organized dispute resciution centers which make disrcute
rescolution procedures available. The executive diroechior of

he council shall administer :he srogcaw under the dlrection
of the councii,

6. The executlve director, subject to apoprova. by Lhe
councll, may appoint an advisory commitiee to advise Lh
executive director and the council on the adminisitration of
the dispute resclution program. If an adviscory commiitee is
appointed 1t shall corsist of rot move than seven members and
shall include at least three represertatives of existing
dispute resclurion centers. The committee shall meet at tho
call of the executive director. Members shail serve without
compensation but are entitled to actual expenses "¢ red In
the performance of their duties. Payment shall be made from
funds appropriated to the ccuncil for the administration of
the dispute resolution program.

Sec. 3. Section 679.4, Ccde 1989, is amended tc read as
follows:

679.4 FUNDING OF DISPUTE RESQOLUTION CENTERS.

1. The executive director, subject to approval by the
council, shall distribute state grantg to approved dispute
resolution centers from funds appropriated for that purpcse.
The amount distributed may vary among the centers based on

need. The state grant shall not exceed fifty percent of cthe

estimated annual cost of a center, unless otherwise specified

in the state budget.

2. The acdninistratcer of
disburse the state grants and
and cther public and private scur
center. Centers are encouraged

whenever possible,
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3. The execullve directer may accent and dignurse grants
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and g:lts from federal anrnd orher public and privale scurces
™ - . - - - c - Lol
Lor tne Clenulte ressigtion progrvam.  Swewver; omofr rungs oo

276.5 REFPERRALS 70 DISPUTIT RESOLWTION CENTERE.
towing-sypes-si-rases Dispules may

a. Publ. ¢ policy disputeg involving the state or one of

more poliitical subdivisions in the areas ol the env.ironment,

85 .

Lo

education, rransportalicn, and sther a

e L. Civil claims and disputes, including but-mot-zimited

o neighbcerhocd disputes, landlord-terant disputes, deoptor
creditor disputes, and consumer complaints.

b ¢. Disputes concerning child custody and visltation
rignts.

¢ d. Juven:ile offenses and c¢riminal complaints.

dr--€riminat-comptaints<

2. A center may accept eases disputes referred by a court,
prosecuting attorney, law enforcement officer, social service
agency or any other interested person or agency, c¢r at the
request of the parties involved in the dispute. A ease
dispute may be referred prior to the commencement of formal
judicial preoceedings or at any stage of such proceedings. The
center shall provide follcw-up information on the disposlticn
of a ease dispute 1f :the ease dispute was referred by a court
and the court requests the :nformation.

Sec. 5. Section 679.7, Code 1389, 1s amended tC read as

follows:

679.7 FEES.
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Except as otherwise provided in this section, an approvead
vil

dispute resoluticn center sha

<

require each party to nay «
fee oo help defray the administrative costs of the dispute
resolution process. The esgneil centers shaii each estab!

a sliding scale of fees to be charged, based upon ab’

pay. A person shall not be denied the services of a dispute
resolution center solely because of inability to pay the fee.

Sec. 6. Section €79.8, unnumbered paracgraph i1, Code 1989,
is amended to read as follows:

An impartial mediatcr shall be assicned to each ease
dispute scheduled for a mediation sessicn. A person is nou
eligible to serve as a mediator 1n an approved center until
the person has completed at least twenty-five hours of
training in conflict resclutiorn techniques approvecd by the
executive director. The council may by rule establish
classifications of disputes and provide that & person 15 notb
eligible to serve as a mediatcr 1n a particular ¢ o8
dispute unless the person possesses additlonal credentials orv
completes additional specialized training, or both.

Sec. 7. Section 679.8, unnumpered paragraph 3, Code 1989,

amended to read as folilcws:

The mediazor shall assist che parties to reach a mutualiy
acceptable resoluticn ot thelr dispute through discussion and
negotiation. The mediator shall officially terminate the

ispute resclution process if the parties are unable to adree.

he termination shall be without prejudice to either
any other proceeding. Fhe-mediator-ané-the-center—-have-no
autherity-te~meke-or-impose-any-adjudteatiens-sanction-or
penalty-upon-the-partress

Sec. 8. Secticn 679.12, Code 1989, 1s amended to reac as

relating to the sunjeat

o
matrer ' aqg ' i1 : nd cransmitted between any

party te a disput - nedl Sy or the staff ot an approved
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center Gr o any GLher Derson present curing any stage o8 &
dispute rescliutlon process co cted oV an approved center,
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adminigtravive proceeding regarding ceniildential
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communicalicns and are not sublect to fudiclal or

ceministracive process reguiring the discliosure of
confidential commun tions.
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Lo the referrcing agency or autd ing the disposition

of a case dispute which arose from a criminal complaint and
was referred by a court or prosecuting attorney. Nor does
this section apply where a mediator or certer s:tall member has
reason Lo believe that a party to a dispute has glven perjured
evidence.

Sec. 9. Section 679.14, Coée 1989, is amended to read as
follows:

679.14 TOLLING OF STATUTE OF LIMITATIONS.

During the period of the dispute resclution prccess, any
applicable statute of limitations is tolled as to the
participants. The tolling shall commence cn the date the
center accepts the ease dispute and shall end on the date the
parties are notified in writing that the ease dispute has been
closed by the center. Notices of the closing of eazses
disputes shall be provided in accordance with appropriate
rules adopted under this chapter.

EXPLANATION

The bill revises the law relating to dispute resolution.

-7-
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Jurisdiction over the dispute resoliution program is
transferred from the prosecuting attorneys :training
coordination council to the Iowa peace institute. A dispute
resolution coordination council is established as a un:it of
the Iowa peace institute, with an executive director as 1its
chief administrative officer. Revisions are made 1in the
current dispute resolution law to broaden its applicability
and protect the confidentiality of cases handled by the

dispute resolution program.
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SENATE FILE 501 REQ. BY SENATOR CARR

FISCAL NOTE I'II!—_

A fiscal note for SENATE FILE 501 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 501 transferg the Dispute Resolution Program from the Prosecuting
Attarneys training coordination council to the Jowa Peace Institute. A dispute
ctesolution coordination council 1is established as a unit of the I[owa Peace
Institute with an executive direcror as 1its chief administrative officer.

This bill authorizes the executive director, subject to the approval by the
Coordination Council, to distribute state grants to approved dispute resolution
centers from funds appropriated for that purpose,

ASSUMPTIONS:

l. Current law is not being implemented.

2. Requires at least 1/2 time of the director and full-time support staff
person for mediation.

3. Program would be housed at the Iowa Peace Institute using existing space
and equipment.

4. Capital outlay for word processing equipment.

5. Program will include at least one professional development conference.

Fiscal Year 1990 Fiscal Year 1991 .

Current Proposed Increase Current Proposed Increase
Law Law {Decrease) Law Law {Decrease)
EXPENDITURES
Salaries 5 ¢ § 38,000 $ 38,000 S 0 5 40,000 § 40,000
Support ] 15,000 15,000 g 25,000 25,000
Capital Outlay 4] 10,000 10,000 0 0 0
Grants to Cntrs 0 50,000 50,000 0 100,000 100,000
Total $ 0 s 113,000 $ 113,000 $ 8 § 165,000 $ 165,000
Source: lowa Peace Institute (LSB 2608sv, KNM)
FILED MARCH 21, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR
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A BILL FOR

An Act revising certain provisions relating to dispute

resolution, transferring authority over specified dispute

resolution activities to the Iowa peace institute, and

generally relating to dispute resolution.
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Section 1. Section 679.1, Code 1989, is amended to read as .
follows: '
679.1 DEFINITIONS.
As used 1n this chapter:
1. “"Approved center" or "approved dispute resolution
center" means a center that has applied for and received
approval from the executive director under section 679.3.
2. "Center" or "dispute resolution center" means a program
which is organized by one or more governmental subdivisicns or
nonprofit organizations and which makes informei dispute

resolution procedures available.

3. "Council" means the presecuting-atterneys-teaining Iowa

peace institute dispute resclution coordination council in-the

department-of-4ustiece; established by section 679.2 of this

chapter 13A.

4. "Dispute resolution process" er-"informai-diapute
resotuntron-process® means a process by which the parties
involved in a miner dispute veiuntasiiy agree to enter inte
informa¥ discussion and negotiation with the assistance cf a
mediator or member of the center's staff 1n order to resoclve
their dispute.

5. "Executive director" means the executive director of

the prosecuting-attorneys-training-coordinastion Iowa peace

institute dispute resolution coordination council.

6. "Mediator" means a person who assists parties involved

in a miner dispute to reach a mutually acceptable resolution
of their dispute.
Sec. 2. Section 679.2, Code 1989, is amended by striking
the section and inserting in lieu thereof the following:
679.2 DISPUTE RESOLUTION CCOORDINATICN COUNCIL AND PROGRAM,
1. The office of dispute resolution coordination is
established as an entity in the Iowa peace institute.
2. The chief administrative officer of the office 1is the
executive director who shall be a regular employee of the Iowa
peace institute and appointed by the governing board. The .
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executive director shall hold office at the pleasure of the
governing board. The executive director, subject to the
direction and supervision of the governing board, shall
perform the functions and duties of the office and may employ
other persons necessary to lmplement this chapter.

3. The dispute resolution coordination council is
established to consult with and advise the governing board of
the Iowa peace institute and the executive director on the
operation of the office.

4. a. The council shall consist of seven members as

follows:
{1) A member appointed by the attorney general.
{2) A member appointed by the supreme court.
(3) A member appointed by the governor.
{(4) A member appointed by the speaker of the house and one

appointed by the senate majority leader.

{5) Two members appcinted by the governing board of the
Iowa peace institute.

b. A vacancy shall be filled in the same manner as the
original appcintment. A member appointed to £ill a vacancy
created other than by expiration of a term on the council
shall be appcinted for the unexpired term ¢f the member whom
the new member is to succeed in the same manner as the
original appointment. Any member may be reappointed for an
additional term.

¢. The terms of the members shall be three years and shall
begin July 1, 1989, but initial terms shall be staggered so
that the members shall serve terms of one, two, and three
years respectively.

d. The council shall designate from among its members a
chairperson and vice chairperscon who shall serve for one-year
terms and who may be reelected. Membership on the council
shall not constitute holding a public office, and members of
the council shall not be required to take and file ocaths of
office before serving on the council. A member of the council

-2-
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shail not be disqualified from holding any public office or .
employment by reason of membership on the council, ncr shall

one member forfeit the office or employment, by reason of
appeintment under this chapter, notwithstanding the provisions
of any law, ordinance, or city charter.

e. The council shall meet at least four times each year
and shall hold meetings when called by the chairperson, or in
the absence of the chalrperson, by the vice chairperson or
when called by the chairperscon upon the written request of
three members of the council. The council shall establish 1its
own procedures and requirements with respect to quorum, place,
and conduct of its meetings and other matters.

£f. The council shall make an annual report to the attorney
general, the gcvernor, the supreme court, and the general
assembly regarding the efforts of the office to implement the
purpoeses of this chapter,

g. The members of the council shall serve without
compensation but shall be entitled to their actual expenses in
attending meetings and in the performance of their duties. .

h. The council may, subject to the review and approval cf
the governing board of the Iowa peace institute:

{1) Enter into agreements with other public or private
agencies or organizations to implement this chapter.

(2) Cooperate with and assist other public or private
agencies or organizations t¢ implement this chapter.

(3) Make recommendations to the general assembly on
matters pertaining to the responsibilities of the office under
this chapter.

S. There is established in the Iowa peace institute, under
the council, a program for the establishment and support of
organized dispute resclution centers which make dispute
resolution procedures available. The executive director of
the council shail administer the program under the direction
of the council.

6. The executive director, subject to apprcval by the .

-3-
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council, may appoint an advisory committee to advise the
executive director and the council on the administration cf
the dispute resolution program. If an advisory committee 1is
appointed it shall consist of not more than seven members and
shall include at least three representatives of existing
dispute resclution centers. The committee shall meet at the

call of the executive director. Members shall serve without
compensation but are entitled to actual expenses incurred in
the performance of their duties, Payment shall be made from
funds appropriated to the council for the administration of
the dispute resolution program.

Sec. 3. Section 679.4, Code 1989, is amended to reac as
follows:

679.4 FUNDING OF DISPUTE RESOLUTION CENTERS.

1. The executive director, subject to approval by the
council, shall distribute state grants to approved dispute
resclutlion centers frcm funds appropriated fcr that purpose.
The amount distributed may vary among the centers based on
need. The state grant shall not exceed fifty percent of the
estimated annual cost ©f a center, unless otherwise specified

in the state budget.

2. The administrator of each center may accept and
disburse the state grants and grants and gifts from federal
and other public and private scurces for the operation of the
center. Centers are enccuraged to make use of local rescurces
whenever possible, including the use of volunteers and
available space in public facilities.

3. The executive director may accept and disburse grants
and gifts from federal and other public and private sources
for the dispute resolution program. However, other funds

(federal, private, or public sources) do not have to be

allocated through the lowa peace institute.

Sec. 4. Section 679.5, subsection 1, Code 1989, 1s amended
to read as follows:
1. Yhe-foilowing-types-of-cases Cases may be accepted for

-4-
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dispute resolution at an approved dispute resolutien center,
subject to such limitations as the councll prescribes by rule.
These cases include but are not limited to:

a. Civil claims and disputes, including buz-nret-iimited-teo
neighborhood disputes, landlord-tenant disputes, debtor-
creditor disputes and consumer complaints.

b. ©Disputes concerning child custody and visitation
rights.

¢. Juvenile offenses,.

d. Criminal complaints.

e. Other disputes.

Sec. 5. Section 679.7, Code 1989, is amended to read as
follows:

679.7 FEES.

Except as otherwise provided in this section, an approved
dispute resolution center shall require each party to pay a
fee to help cefray the aéministrative costs of the dispute
resolution process. The eourmett centers shall each establish
a sliding scale of fees tc¢ be charged, based upon ability to
pay. A person shall not be denied the services ¢f a dispute
resolution center solely because of inability to pay the fee.

Sec. 6. Section 679.8, unnumbered paragraph 3, Code 1989,
is amended tc read as follows:

The mediator shall assist the parties to reach a mutually
acceptable resolution of their dispute through discussion and
negotiation. The mediator shall officially terminate the
dispute resolution process if the parties are unable to agree.
The termination shall be without prejudice to either party in
any other proceeding. %he-mediator-and-the-center-have-ne
avthortey-co-make-or-impose-any-adiudircationy-sanceion-or
penatty-upon-the-parties:

Sec. 7. Section £79.12, Code 1989, is amended to read as
follows:

672.12 CONFIDENTIALITY.

All verbal or written information relating to the subiject

e
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matter of ar-agreement a case and transmitted between any
party to a dispute and a mediator ¢or the staff of an approved
center Or any other perscn present during any stage <f a
dispute resolution process conducted by an approved center,
whether reflectad in notes, memorarnda, or other work products
ir the case files, are ccnfidential communications execept-as
otherwtase-expressiy-provided-in-ehre—chapeter, Mediators and
center staff members shall not be examined in any judicial or
administrative proceeding regarding confidential
communications and are not subject to judicial or
administrative process requiring the disclosure of
cenfidentlal communications.

However;-when-a-gavernmentai-subdiviaten-is-a-party-to-a
drspute-whieh-has-been-sehedunied-£for-a-mediation-seastan;-—the
farera-and-cireumstances-surreunding-the-d+spute-and-any-ather
tnformation-provicded-by-+he-governmentat-subdivisten-are-—not
confidentrals

This section does not prohibit the release of infcormation
to the referring agency or authority regarding the disposition
of a case which arose from a c¢riminal complaint and was

referred by a court or prosecuting attorney. Nor does this

section apply where a mediator or center staff member has
reason to believe that a party to a dispute has given perjured
evidence.
EXPLANATION
The bill revises the law relating to dispute resolution,
Jurisdiction over the dispute resolution program is
transferred from the prosecuting attorneys training
coordination council to the Iowa peace institute. A dispute
resolution coordination council is established as a unit of
the Iowa peace institute, with an executive director as its
chief administrative officer. Revisions are made in the
current dispute resolution law to broaden its applicability
and protect the confidentiality of cases handled by the
dispute resolution program.
LSB 26085C 73
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