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A BILL FOR

1 An Act relating to the appointment, terms, retention, and

72 qualifications of magistrates.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4
5
SENATE FILE 498
$-3329
1 Amend Senate File 498 as follows:
2 1. Page 1, by striking lines 20 through 23 and
3 inserting the following:
4 "2. A person is not qualified for appointment as a
5 magistrate untess-the-person-can-compltete-the-entire
6 term-of-office-prior-to-reaching if at the time of
7 appointment the person has reached age seventy-two."
' : By PAT DELUHERY
$-3329 C. JOSEPH COLEMAN
- FILED MARCH 20,,1989
v Pdgpied 337‘8?6”’/0/1—/
SENATE FILE 498
S-3397 ,
1 Amend Senate File 498 as follows:
2 1. Page 1, by inserting after line 23 the
| 3 following:
19 4 "Sec. . This Act, being deemed of immediate
5 importance, takes effect upon enactment.”
20 6 2. Title, line 2, by inserting after the word
21 7 "magistrates" the following: ", and providing an
8 effective date".
22 By JACK W. HESTER

$-3397 FILED MARCH 23, 1989
RPTed 2-FT 511019 )
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Section 1. Section 602.6302, subsection 3, paragraphs b
and ¢, Code 1989, are amended to read as follows:

b. A-substitution-pursuant-te-this-section-shati-net-be
made-i+f-the-effect-wonltd-be~-to-remove-a-magistrate—£from-office
prior-to-the-expiration-of-the-magtstratets-term=

e. A substitution shall not be made where the
apportionment of magistrates to a county is insufficient to
permit the full reduction in appointments of magistrates as
required by subsection 2.

Sec. 2. Section 602.6403, subsection 4, Code 1989, is
amended to read as follows:

4. The term of office of a magistrate is twe four years,

commencing July 1 ef-eaeh-odd-numbered-year, 1989. However,

the terms of all magistrates in a county are deemed to expire

if a substitution under section 602.6302 or the allocation

under section 602.6401 results in a reduction in the number of

magistrates in a county where the magistrates hold office.
Sec. 3. Section 602.6404, subsection 2, Code 1989, is

amended to read as follows:

2. A person is not qualified for appointment as a
magistratevunless the person ean-cemptete-the-entire-term-of
offiee-prior-to-reaching at the time of appointment has not

reached age seventy-two.
EXPLANATION

This bill relates to the appointment, terms, retention, and
qualification of magistrates as follows: | |

Section 1 strikes language providing that the appointment
of a district associate judge in lieu of magistrates as
provided in section 602.6403 could not be made if the effect
would be to remove a magistrate prior to the expiration of the
magistrate's term.

Section 2 increases the term of office of a magistrate from
two to four years. The section also provides that the term of
office of all magistrates in a county are deemed to expire if

a substitution or a change in allocation results in a
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reduction in the number of magistrates holding office in the
county.

Section 3 provides that a person is not qualified for
appointment as a magistrate if the person has reached age 72
at the time of appointment. Current law provides that the
person would not be qualified if the person could not complete

the term of office before reaching age 72.

LSB 21168V 73
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BY COMMITTEE ON
JUDICIARY

{(SUCCESSOR TO SSB 308)

{AS AMENDED AND PASSED BY THE SENATE MARCH 27, 1989)
- New Language by the Senate

LQQ_Passed Senate, Date L’dl’/;ggjgﬂu@ssed House, Date L/'/Q'gc?é}g{jjf\})
Vote: Ayes:L%—? Nays( 2 Vote: Ayes:iE2: Nays ( Q

Approved <) 5¥] (__pl?mg

A BiLL FOR

1 An Act relating to the zppointment, terms, retent:ion, and
e gqualifications of magistrates, and providing an effective
date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE CF IOWA:
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Section 1. Section 602.6302, subsection 3, paragraphs b
and c, Code 1989, are amended to read as follows:

b, A-substitueton-pursuant-to-this-sectien-shati-noe-be
mede-tf-the-effect-wontd-be-to-remove-a—megistrate-from-offree
prier-to-the-expiration-of-che-magistratels-terns

e. A substltution shall not be made where the
apporticnment of magistrates to a county is insufficient to
perm:t the full reduction in appointments of magistrates as
required by subsection 2.

Sec. 2. Secticon 602.6403, subsection 4, Code 1989, is
amended to read as follows:

4. The term of office of a magistrate is ewe four years,

commencing July 1 ef-esen-odd-numbered-year, 1383. However,

the terms of all magistrates in a county are deemed to expire

1f a substitution under section 602.62302 or the allocaticn

uncger section 602.6401 results 1n a reduction in the number of

magistrates in a county where the magistrates hold office.
Sec. 3. Section 602.6404, subsection 2, Code 1389, is

amended to read as follows:
2. A person is not qualified for appointment as a

TR

magistrate umtess-the-persen-can-compiete-the-entipn-term-of

office-prier-to-reachrng if at the time of appointment the

person has reached age seventy-two.

Sec. 4., This Act, being deemed of immediate importance,

takes effect upon enactment.

SF 498
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SENATE FILE 498

B-3927
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Amend Senate File 498, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 602.6302, Code 1989, is
amended by striking the section and inserting in lieu
thereof the following:

602.6302 APPOINTMENT OF DISTRICT ASSOCIATE JUDGE
IN LIEU OF MAGISTRATES.

1. The chief jduge of the judicial district may
designate by order of substitution that a district
associate judge be appointed pursuant to this section
in lieu of magistrates appointed under section
602.6403, subject to the following limitations:

a. The county in which the district associate
judge is to be appointed, or the counties in which the
district associate judge is to be appointed in
combination, must have an apportionment of three or
more maglstrates.

b. The substitution must not result in a lack of a
resident district associate judge or magistrate in one
or more of the counties.

¢. The substitution must be approved by the
supreme court. .

4. A majority of district judges in that judicial
election district, or in the case of an appointment
involving more than one judicial election district 1n
the same judicial district, a majority of the district
judges in each judicial election district, must vote
in favor of the substitution and find that the
substitution will provide more timely and efficient
performance of judicial business within that judicial
election district.

2. An order of substitution shall not take effect
unless a copy of the order is received by the
chairperson of the county magistrate appointing
commission or commissions no later than May 31 of the
year in which the substitution is to take effect. A
copy of the order shall also be sent to the state
court administrator.

3. For a county in which a substitution order
in effect, the number of magistrates actually
appeinted pursuant to section 602.6403 shall be
reduced by three for each district associate judge
substituted under this section. However, if the
substitution order is for a district associate judge
appointed to more than one county, the reduction of
three magistrates shall be as provided in the order of
the chief judge of the judicial district. Upon a
subsequent reduction in the apportionment of

_1_
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Page 2

magistrates to the county or counties, the magistrate
appeinting commission shall further reduce the number
of magistrates appointed.

4. a. Except as provided in subsections 1 through
3, a substitution shall not increase or decrease the
number of magistrates authorized by this article,.

b. A substitution shall not be made where the
apportionment of magistrates to a county is
insufficient to permit the full reduction in
appointments of magistrates as required by subsection

et

5. If an apportionment by the state court
administrator pursuant to section 602.6401 reduces the
numper of magistrates in the county or counties to
iess than the number required to be apportioned to
allow a substitution order pursuant to subsection 1,
or 1f a majority of the district judges in the
judicial election district or districts determines
tnhat 2 substitution is no longer desirable, then the
substituted office shall be terminated. However, a
reversion pursuant to this subsection, irrespective of
cause, shall not take effsct until the substitute
district associate judge fails to be retained in
office at a judicial election or otherwise leaves
offic=, whethner vcluﬁtari‘y or inveluntarily. Upo:
the cﬂrm;nﬁ“*on of office of thar district assoc
?? judge, appointments shall be made pursuani tc se
28 &02.6403 as necessary to reestablish terms of of
29 as provided in section 602.6403, subsection 4.
3G Sec. 2. Section 682.6305, subsection 2, Code 1989,
31 1s amended to read as follows:

32 2. A person does not quairiiy for appointment {0
33 the cffice of district assocliate judge unless the

34 person is at the time of appiieatien appoiniment a

35 resident cof the county in which the vacancy exists,
35 umd-umiess-ehe-persen-is licensed to practice law in
37 Towa. and pnress-tha-persvenr will be able, measured ny
38 the Derbcw's age at the time of appolintmenc, to

39 complete the initial terim of office plus a four-year
40 term of olfice prior to reaching age seventy-twoe.
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41 Sec. 1. 3Section 6$2.6403,. subsection 1, Code 1989,
42 1s amended to read as follows:
43 L. In &prxi June cf each year in wnich

44 madgistrates’ terms expire, the ccounty magistrate

45 appolinting commissicn shall appoint, except as

AC otherwlse provided in section 602.5302, the number of
47 magistrates apportioned to the county by the state

48 court administrator under section 602.6401, and may
49 appoilnt an additional magistrate when allowed by

=

50 section €02.6402. The commission shall not appoint
_.2_.
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more magistrates than are authorized for the county by
thig article,

Sec. 4. Section 602.6403, subsection 4, Code 1989,
is amended to read as follows:

4. The term of office of a magistrate is ¢we four
years, commencing dutry August 1 ef-each-odd-numbered
year, 1989. However, the terms of all magistrates in
a county are deemed to expire if a substitution under
section 602.6302 or the allocation under section
602.6401 results in a reduction in the number of
magistrates in a county where the magistrates hold
office.

Sec. 5. Section 602.6404, subsection 2, Code 1989,
is amencded to read as follows:

2. A person is not qualified for appointment as a
magistrate uniess-the-persen-can-eompiete-the-entire
term-of-office-prior-te~reaching if at the time of
appointment the person has reached age seventy-two.

Sec. 6. Upon enactment, except as provided in
section 602.6403, subsection 4, a magistrate appointed
pursuant to section 602.6403, subsection 1, prior to
the effective date of this Act shall be deemed to have
been appecinted pursuant to this Act and the
magistrates term shalil commence Bugust 1, 1989,

Except as provided in section 602.6403, subsection
4, the term of a magistrate whose term is L0 expire ci
June 30, 1989, shall be extended through Juiy 31,
1989,

Sec. 7. This Act, being deemed of immediate
importance, takes effect upon enactment.”
2. Titie page, line 2, by inserting after the
word "magistrates" the following: ‘"district associate
judges".
By COMMITTEE ON JUDICIARY AND LAW
ENFORCEMENT
JAY of Appancose, Chailrperson
B-3927 FILED APRIL 7, 1889, . -
At v e oy
DAL I e ,>
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SENATE FILE 498

H-3962

1 amend Senate File 498, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 1, by inserting after line 9 the

4 following:

5 "Sec., __ . Section 602.6403, subsection 2, Code

6 1989, is amended to read as follows:

7 2. The magistrate appolnting commission for each
8 county shall prescribe the contents of an application
9 for an appointment pursuant to this section. The

10 commission shall publicize notice of any vacancy to be
11 filled in at 1least two publications in the cfficial
12 county newspaper Newspapers. The commission shall

13 accept applications for a minimum of fifteen days

14 prior to making an appointment, and shall make

15 available during that period of time any printed

16 application forms the commission prescribes.”

17 2. By renumbering as necessaty.
By HIBBARD of Madison

JAY of Appanoose
g-3962 'FILEDfﬁgﬁ{L 11, 1988 = .
sl A reken - (proM )

Gt Lol
v SENATE FILE 498

H-3994

1 amend the amendment, H-3927, %O Senate rile 498, as

2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 1, line 10, by striking the wordé “jduge”

5 and inserting the word "judge”.

By JAY of Appancose

g-3994 FJILED APRIL 12, 1989 _ _
ADOPTED BY UNANIMOUS CONSENT H"lg\%é? (Pfjgu,)
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Amend Senate File 498, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 602.6302, Code 1989, is
amended by striking the section and inserting in lieu
thereof the following:

602.6302 APPOINTMENT OF DISTRICT ASSOCIATE JUDGE
IN LIEU QF MAGISTRATES.

1. The chief judge of the judicial district may
designate by order of substitution that a district
associate judge be appeinted pursuant to this section
in lieu of magistrates appointed under section
602.6403, subject to the following limitations:

a., The county in which the district assocliate
judge is to be appointed, or the counties in which the
district associate judge is to be appointed in
combination, must have an apportionment of three or
more magistrates.

b. The substitution must not result in a lack of a
resident district associate judge or magistrate in one
or more of the counties.

c. The substitution must be approved by the
supreme court.

d. A majority of district judges in that judicial
election district, or in the case of an appointment
involving more than one judicial election district in
the same judicial district, a majority of the district
judges in each judicial election district, must vote
in favor of the substitution and find tnhat the
substitution will provide more timely and efficient
performance of judicial business within that iudlcial
election districe.

2. An order oI substitution shall not take effect
unless a copy of the order is recelved by the
chairperson of the county magistrate appointiing
commission or commissions nc later than May 31 of the
year in which the substitution 1s to take effect. A
copy of the order shall alsoc de sent to the state
court administracor.

3. For a county in which a substitution order 1is
in effect, the number of magistrates actually
appointed pursuant to section 602.6403 shai: be
reduced by three for each district &associate judge
substituted under this section. However, if the
substitution order is for a district associate judge
appointed to more than one county, the reduction of
three magistrates shall be as provided in the order of
the chief judge of the judicial district. Upon a
subsequent reduction in the apportionment of
_l__
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Page 2
magistrates to the county or counties, the magistrate
appointing commission shall further reduce the number
of magistrates appointed.

4. a. Except as provided in subsections 1 through
3, a substitution shall not increase or decrease the
number of magistrates authorized by this article.

b. A substitution shall not be made where the
apportionment of magistrates to a county 1s
insufficient to permit the full reduction in
appointments of magistrates as required by subsection

5. If an appeortionment by the state court
administrator pursuant to section 602.6401 reduces the
number of magistrates in the county or counties to
less than the number required to be apportioned to
allow a substitution order pursuant to subsection 1,
or if a majority of the district judges in the
judicial election district or districts determines
that a substitution is no lcnger desirable, then the
substituted office shall be terminated. However, a
reversion pursuant to this subsection, irrespective of
cause, shall not take effect until the substitute
district associate judge fails to be retained in
office at a judicial election or otherwise leaves
office, whetner voluntarily or involuntarily. Upon
the termination of office of that district associate
judge, appointments shall be made pursuant to section
602.6403 as necessary to reestaplish terms of office
as provided in section 602.6403, subsection 4.

Sec. 2. Section 602.6305, subsection 2, Code 1989,
is amended to read as follows:

2. A person does not qualify for appointment to
the office of district assocliate judge unless tne
person is at the time of appiication appointment a
resident of the county in which the wvacancy exists,
and-unitess-the-persen-is licensed to practice law in
Iowa, and unitess-the-pecson will be able, measured by
the person's age at the time of appointment, to
complete the initial term of office plus a four-year
term of office prior %¢ reaching age seventy-two.

Sec. 3. Section 602.6403, subsection 1, Code 1989,
1s amended to read as follows:

1. In Aprit June of each vear in which
magistrates' terms expire, the county magistrate
appointing commission shall appoint, excepti as
otherwise provided in section 602.6302, the number of
magistrates apportioned to the county by the state
court administrator under section 602.6401, and may
appoint an additional maglistrate when allowed oy
section 602.6402. The commission shall not appolnt

_2_
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nore magistrates than are authorized for the couniy by
this article.

sSec. Sectlion 602.6403, subsection 4, Code 1%5872,

.
is amended to :fead as follows:

4., The tetm of office 0f a magistrate 13 cwe Iour
years, COmmenc.ng dury August . of-zach-oda-nambered
vear, 1989. However, the cterms of ail magisrraces in
a county acre deemad te expile 1f & substitution unzer
section 602.63%2 or che ailocacion under s=cticn
60Z.540L results .o & recuc:iLoax in tae numder of
magistrates in a county where the 1agistrates noid
office,

Sec. 5. Section 602.5404, subsecticon 2, Code 1989,
ig amended to read as follows:

2, A person LS not qualifiec for appointment as a
maglstrate trRiess-the-pjerser-can— e npterg~tng-antTee
carm-of-effice-prror-co-reaensnyg if at the time oI

appointment the person has reacned age seventy-two.

Sec, §., dJpon enaciment, exXcept as prov‘ded in
section 602.6403, subsection &, a magistrate appointed
pursuant to section 602.64C3, subsection 1, prior to
ihe effective date of this Act shall be deemed to nave
oeen appointed pursuant t©o this Act and the
maglstrates term shall commence August 1, :389.

Except as provided 1n section 602.84063, subsecticn
4, tne term of a magistrate whose term is tC expire on
June 30, 1989, shall pe extended through July 31i,
1989.

Sec. 7. This Act, being deemed of immediate
importance, takes effect upon enactment.”

2. Title page, iine 2, by inserting after the
word "magistrates" the following: “district assoc:iate
judges”.

RECEIVED FROM THe HOUSE

S-37¢5 FILED APRIL 14, 1989

Jeneke tntures 429 (pilay)
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BY (PROPOSED COMMITTEE ON
JUDICIARY BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the appointment, terms, retention, and

gualifications of magistrates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2116SC 73
mj/m3/8




W o~y v b W

W W W W W NN RN N NN NN N B e e e b e
A = e I Y N I e = TR Y- T - S A R R TS AT I

Section 1. Section 602,6401, subsections 2 and 4, Code
1989, are amended to read as follows:

2. During February of each odd-numbered year in which
magistrates' terms expire, the state court administrator shall

apportion magistrate offices among the counties in accordance
with the following criteria:

a. The number and type of proceedings contained in the
administrative reports required by section 602.6606.

b, The existence of either permanent, temporary, or
seasonal populations not included in the current census

figures.

c. The geographical area to be served.

d. Any inordinate number of cases over which magistrates
have jurisdiction that were pending at the end of the

preceding year.

e. The number and types of juvenile proceedings handled by
district associate judges.

4, During March of each edé-numbered year in which
magistrates' terms expire, the state court administrator shall
give notice to the clerks of the district court and to the
chief judges of the judicial districts of the number of

magistrates to which each county is entitled.

Sec. 2. Section 602.6403, Code 1989, is amended to read as
follows:

602.6403 APPOINTMENT AND QUALIFICATION OF MAGISTRATES.

1. In Aprii February of each year in which magistrates’
terms expire, the-esunty-magistrate-appointing-commiasion
ahati-appointr;-except-as-atherwise-provided-in-seceion
66263027 the number of magistrates apportioned to the each
county shall be fixed by the state court administrator under
section 602.64017-and-may-appornt-an-additionai-magistrate
when-atiowed-py-sectton-682-6462. The magistrate appointing

commission shall not appoint more magistrates than are

authorized for the county by this article.
2. The magistrate appointing commission for each county

-]1-
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shall prescribe the contents of an application for an
appointment pursuant to this section. The commission shall
publicize notice of any vacancy to be filled in at least two
publications in the-effieiat a newspaper of general
circulation in the county newspaper. The commission shall
accept applications for a minimum of fifteen days prier-ts
before making an appointment, and shall make available during
that period of time any printed application forms the

commission prescribes.

3. Within thirty days following receipt of notification of
a vacancy in the office of magistrate, the cemmissien county
magistrate appointing commission shall appoint a person to the
office to serve the remainder of the unexpired term as

magistrate. For purposes of this section, vacancy means a
death, resignation, retirement, or removal of a magistrate, or
an increase in the number of positions authorized.

4. The term of office of a magistrate is ewe four years,
commencing duty January 1 of each-odd-numbered the year
following the year in which magistrates' terms expire.

5. The commission shall promptly certify the names and
addresses of appointees to the clerk of the district court and
to the chief judge of the judicial district. The clerk of the
district court shall certify to the state court administrator

the names and addresses of these appointees.

6. Before assuming office, a magistrate shall subscribe
and file in the office of the state court administrator the
ocath of office specified in section 63.6.

7. Annuatty Twice each year, the state court administrator
shall cause a school of instruction to be conducted for
magistrates, and each magistrate shall attend prior-te before
the time of taking office unless excused by the chief justice
for good cause. A magistrate appointed to fill a vacancy
shall attend the £f£irst school of instruction that is held
following the appointment, unless excused by the chief justice

for good cause.
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Sec. 3. Section 602.6404, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

602.6404 TERM, RETENTION, QUALIFICATIONS.

1. Magistrates shall serve initial terms upon appointment
and shall stand for retention in office within the counties of
their residences at the judicial election in 1892, and every
four years thereafter, under sections 46.17 to 46.24.

2. A person does not qualify for appointment to the office
of magistrate unless the person is at the time of application
a resident of the county in which the vacancy exists, and, at
the time of appointment, has not reached age seventy-two.

3. A magistrate must be a resident of the judicial
district in which the office is held during the entire term of
office.

4. A person is not required to be admitted to the practice
of law in this state as a condition of being appointed to the
office of magistrate, but the magistrate appcinting commission
shall first consider applicants who are admitted to practice
law in this state when selecting persons for the office of
magistrate.

5. A magistrate who is not retained in office at the
election is ineligible to serve as magistrate in the county of
the election for two years commencing on the first day of
January following the election.

6. A magistrate shall serve within the judicial district
in which appointed, as directed by the chief judge, provided
that the chief judge may assign a magistrate to hold court
outside of the judicial district only if it 1s necessary for
the orderly administration of justice. A magistrate 1is
subject to reassignment under section 602.6108.

Sec. 4. The term of office of a magistrate serving within
a Judicial district on the effective date of this Act shall
expire on December 31, 1992.

EXPLANATION

_3_




This bill relates to the appointment, terms, retention, and
qualification of magistrates as follows:

Section 1 of the bill modifies the section of the Code
pertaining to the appointment and qualification of magistrates
and changes the dates for the commencement and expiration of
magistrate terms, the length of terms, and the frequency of
schools of instruction.

Section 2 of the bill strikes the existing section on
qualifications of magistrates and replaces it with a section
which provides for the terms, qualifications, and retention of
magistrates (similar to existing requirements on district
associate judges except that magistrates are not required to

be lawyers).

LSB 2116S8C 73
-4~ mi/m3,/8




SENATE

AN ACT
RELATING TO THE ASFOINTMENT, TERMS, RETENTION, AND OUALIFICA-
TIONS OF MAGISTRATES, DISTRICT ASSOCIATE JUDGES AND
PEOVIDING AN EFVECTIVE DATE,

BE 1. INACTED BY THI GuNERAL ASSEMELY OF THF STATE T IOWA:

Secticr 1. Section 602.6302, Code 1989, 15 amenied oy
$trizing the section and inserting in lieu thereof the

fcllewing:

6C2.6302 APPOINTMENT OF DISTRIC. ASSOCIATE JIDGE TM LILY
OF MAGISTRATES.

1. The chief judge of the judicial district may designate
by orcer of substitution that a district associate judge be

4ppci-ted pursuant to this section in lieu of magistrates
appeinted ynder seciion 602.6403, subject to the foelicwing
limitations:

a. The county in which the district asscciate judge is to
be appcinted, or the counties in which the district associate
judge is to be appointed in ceombination, must have an
apposiienrent of three or mrore magistrates.

b. The substituticn myst not result in a lack of a
tesident district associate judge cor magisteate in one o1 rore
ot thke counties.

¢. The substitution must be appreved by the suprere court.

€. Arajority of distr:ct judges in tnas judic:ial election
disicict, or 1n the vase of an appoirtment :nvolvins more than
one judicral election distric: in the same Sudiciail district,
A mazeraty of the Gaostrict judges in rcach sudicial siection
distriet, must vole in tavor of the subst_taticn and f1rd that
the substitution will orovide more timely and el &ieoient
getformance of judicial business wothin thas judicia. elect.on

dastr,cn,
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2. An order of substitution $hail nat tase effact unless a
copy of the order is teceived by the chairperscn of the county
Tagistrare appoinking COMISSION ©OF COMMISHions re ater than
Yay 31 ol the year 1n Wwhich rhe substitution 15 o take
effect. A copy of the order shall also be sent to the state
ccurt administrator.

3. For a county in vwhich a substitution ocder is in
effect, the number of magistrates actually appcinted pursuvant
> section 602.6403 shall be reduced by three €sc each
district asscciate judge substirnted under this scotion,
Gowever, if the substitution order is for a district associate
;adge appointed to more than one county, the reductinn of
taree ragistrates shall be as provided in the crder af the
cnief judge of the judicial district., Upon a subseguent
reduction in the apportionment of magistrates to the county ot
crunties, the magistrate apgointing comrission shall Fucrther
ceduce the rumber of magistrates appointed.

4. a. FExcept as provided in subsections 1 thrcugh ¥, a
dubstitucion shall not increase or decrease the number of
magistrates author:zed by this atticle.

b. A substitution shall nct be made where the
épportionment of magistrares to a county s insufficient to
germit the Eull recduction in appoiatmenis of magistrates as
required by sabsection 3,

5. 1f ar apportionment by the state rourt acdministrator
TL.rsuant b0 section 6H62.6301 reduces the numouer of magistirates
1 othe county or countics 12 less than the number cegquited to
T2 oappottioned to allow a substituytion ordec Lursaant to
s.hsecticn 1. or i€ a2 ma ority Of thne Gistriot Judies an che

stcial election districs oy disteicts deteraires that g
itut1on 15 ne ionger desitable, then Lhe suostituted
Siface shall be termanated. Howewel, G teverasicrn suzsaant to
TRIS supDseoLIOn, trrespecrive of cause, snall nos take effect

-t the wobstitute dasnroct associate jadge talis te e
Tertarced oo cfface ar 3 iudizoal eiection o othkerwise Leaves
Tiiice, wnenher voluntar .l ac velareasily. Uoon rhe

Terminat o sl oafface ¢f trat diurc et associate g,
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appo.ntments shail be Mage pursaent 1o SeIEIon 6I2.6403 as

necessaly b ceescablisk terrs of oftice as provided in
seccion 602.6401, subsection 1t

Sec. 2. Section A02.632%, subsection 2, Coelen 1989, 12
amentded Lo tean a5 tollows:

2. A person does not qualify tor appointment to the office

of Gistr.ct assorciate judje unless the person is 2t the time

af apnireatton gppuraiment a tesident ol the sounty tn wnith

S vacancy oxists, and nniess-the-parson s liceused to
practice liw In jowa, and wntess-rhe - zerann will be able,
reasured by the pprson's age at the time Sf appeintment, to
complete the initial tern of office plus a four-year term of
s€fice prior to reaching age seventy-two,

Sec. 3. Section 602.6403, subsection 1, Cade 1989, is
amended to read as follows:

1, In Aptitr Jure of each jyear in which magistrates’ tecms
expire, the county magistrate appointing commission shall
appoint, except as otherwise provided in section 602.6302, the
number of magistrates apportioned to the county by the state
coutt administrator under section 602.6401, and may appoint an
additional magistrate when allowed by section $02.6402. The
cemmission shail not appoint more magistcates than are
authorized for the county by this article.

Se<. 4. Section 60G2.6403, subseciion 4, Ccde 1989, 3
arended co read as follaws:

4, The term of office of a magistrate is twe [our vears,
commencing deiry August | ef-each-odd-numbeced-yenr, 1989.
Yowever, the teems of 4i) magistrares in a_county are deemed
12 expire i1f a substitution under section 602.6302 or tne

allocation under secrion 602.6391 resulta 1n a reducticn in

the number of magistrotes in a county whece the magistrates
told office.

Sec. 5, Section 602.6404, subsection 2, Code 1989, is
amended tc read as follows:

2. A perscr is nc: gualifisd for appoinrrert as a
SAYLSLIAte MATESI-SAL-Parssn- cun-Lomplara-rhe-anrrre- nere-cf
cCfiem-pryor-ea-reachtng _f at _the Ti1ne of appo.ntaent the

per3on bas reached Age seventy-tnd.
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sec, 6. Unon epachrent, oxcept ¢n prov.ded 1n section
6UZ, 6403, sabsectice 4, 4 magistiane appo.ated pursgant to
section 02,6401, subsection L, prins to tae effeckive date of
tnis Act srail be deemed to have becoe appeinted parswsant to
thig act and the Mmagis:rates Loeim Snall commence August 1,
1989

Fxcept s provided :n sectiron £02.6401, Subsection 4, the
Lerm ¢f 4 magisicate whose Lerm s Lo expate on June 30, 1989,
shall be kxtended throuagh July 11, 1989,

sec. 7. This act, berag deemed of mmediate importance,

takes effoct upon enactmént,

JO ANN ZIMMERMAN
President of the Senare

DORALDL D, AVINSON
Speaker of the House

I hereby cestify that this bill originated in the Senate and
is known as Senate File 398, Seventy--hicd Genecal Assemoly.

JOHN F. DWYER
; ) Secretary cf the Senate
Approved ~ o ._. l9sg

TERRY E. BRAMSTAD
Governor




