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SENATE FILE *6/7/

BY COMMITTLLE ON JUDICIARY

(SUCCESSOR TQ SSB 355)

Passed Senate, Date «-s. g9 Qﬁﬁg?)Passed House, Date
Vote: Ayes 37 Nays < Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to certain felons and misdemeanants, by vroviding
for the placement of such parole or probation violators in =ne
county jali, providing for placement following county Jail
confinement, requiring reilmbursement tc counties hoiding such
violators, and authorizing the sentencing cour' .o sentence
such offenders to imprisonment in the county 3jail.

BE IT ENACTED BY THF GENERAL ASSEMBLY Of THE STATE OF IOWA:
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Section 1. Secticn 356.15, Cocde 1989, is amended to read
as foliows:

356.15 EXPENSES.

All charges and expenses for the safekeeping and
maintenance of prisoners shall be allowed by the board of
supervisocrs, except those committed or detained by the
authority of the courts of the United States, in which cases
the United States must pay such expenses to the county, and
those committed for violation of a city ordinance, in which

case the city shall pay expenses to the county. If a parole

or probation violator is committed to a county jail, the

county shail be reimbursed by the department of correctiions in

accordance with section 906.18. If the violator is granced

work release from the county jail, the violator is iiable to

the county for the cost of the violator's board as provided in

section 356.30. However, the state shail reimburse the county

for the balance cf the cost of confining the violator.
Sec. 2. NEW SECTION. 902.4A REVIEW OF PAROCLE VIOLATION
AND RECONSIDERATION OF SENTENCE.

Upon receipt of the nctice as provided in section 908.9,

the court may order the person to be returned to the court, at
which time the court may review the order revoking the
violator's parole. The district court retains jurisdiction
for the limited purpose of conducting such review and
determining whether the best interest of scciety and the
violater would be served by commnitting the violator to serve a
maximum term of imprisonment of one year in the county jail
for violating the parole plan or conditicns of parcle, rather
than serving the terms of the parolee's c¢riginal commitment.
The court shall enter the appropriate order, which shall be
delivered to the detendant perscrally or by certified mail.
The court's decision whether or no:z to review une parole
revocation corder 1s not subiect to appeal. if thne ccurs

cdeciines to review the parple revccation crder, one ¢oursn
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withir thirty days cf receipt of the notice as provided in
section 908.9.

Sec. 3. Section 905.1, subsection 2, Code 1989, is amended
to read as follows:

2. "Community-based correctional prcgram"” means
correctional programs and services designed to supervise and
assist individuals who are charged with or have been convicted
of a felony, an aggravated misdemeanor or a serious
misdemeanor, or who are on probation or parole in lieu of or
as a result of a sentence of incarceration imposed upon

conviction of any of these offenses, or who have been confined

in a county jail as a result of revocation of probation or

cle for convicticon and sentence ¢f a class "C" or "DV

ar
felony or aggravatecd misdemeanor, or who are contracted to the

district depariment for supervisicn and housing while on work

reilease.
Sec. 4. NEW SECTION, 906.18 CONFINEMENT OF 2.7
VIOLATORS BY COUNTIES —-- REIMBURSEMENT.

The department of corrections and each county shall enter
into a chapter 28F agreement for reilmbursement Lo tne county
for the conflnement cof parcle and probation violators.

Sec. 5. Section %37.3, subsection 3, Ccde 1983, is amnended
to read as follcws:

3. By record entry at the cime of or after sentencing, the

cocurt may <uspend dc any of the Iollowing:

a. Suspend the sentence and place the defendant on
probation upon such terms and conditions as it mayv re
including commizmen: o an alterrnate jail fa &

communlicy correctionai residential treasment facllity fur a

specific number of days to de fcliowed by & term of probation

0
as specified In section %07.7. A person so commitred who nas
e
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period of one year, and order the defendant to serve a maximum .

term of imprisonment of one year in the county Jjail.

Sec. 6. Section 908.5, Code 1989, 1s amended to read as
foliows:

908.5 DISPOSITION.

If the parole revocation officer determines that the parole

should rot be revoked, the parcle revocation officer shall

o+ RS N « AW W A N S o s

issue an order reinstating the parole upon terms and
9 conditions the parole revocation officer shall determine,
10 including the transfer of the parclee to work release if
11 appropriate. If the parole revocation officer determines that
12 the parole should be revoked, the parole revocation officer

13 shall issue an order reveking-the-parete in accordance with

14 section 908.9, subsectien 1 or 2. The order of rthe parole

16 revocation officer shall contain findings cf fact, conclusions
16 of law, and a disposition of the matter.

i7 Sec. 7. Section 908.9, Code 1989, is amended toc read as

18 follows: .
19 908.9 DISPOSITICN OF VIOLATOR.

20 i. If the parole of a parole vioiater is revoked, the

21 violator shall remain in the custody of the Iowa department cf
22 corrections under the terms of the parolee's original
23 commitment.

24 2. Notwithstanding subsection 1, if the parole of a paroie

25 viclator, originally committed to the department for

26 conviction of a class "C" or "D" felony, or aggravated

27 misdemeanor, is revoked, the paroie revccation officer

0
~

28 noard panel sha}l determine whether the violator is to
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29 in the custody of the directer of the department of

30 corrections under the terms of the parciee’'s original

31 commitment, ¢r 15 to be returned to the cdistrich court for

1

32 hearing and disposition pursuant t©o section 502.4A. Notice of
cn determination shall be provided to the district court
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paroie revocation order.

3. If the parole of a parole violator is nct revexed, the
parole revocation officer cr board panel shall order the
person's release subject £o the terms of the person's parole
with any modifications that the parole revocation officer or
bcard panel determines proper.

Sec. 8. NEW SECTION. 3908.9A CUSTODY OF PAROLE OR
PROBATION VIOLATOR.

A parole or probation violator confined to a county jalt
pursuant to section 902.4A shall remain committed to the
custody of the director of the depariment of corrections.

Sec. 9. Section 908.11, Code 1989, is amended to read as
tolliows:

908.11 VIOLATION OF PROBATION.

A probation officer or the judicial district department «f
correctional services having prcbablile cause to believe that
any person released on probation nas violated the condizions
c¢f probation shall proceed by arrest or summons as in the case
of a parole violation. The functions of the lialison officer
and the board of parole shall be performed by the judge or
magistrate who placed the aiieged viclator on probaticn 1€£
that 3judge or magistrate 1s available, otherwise by ancther
judge or magistrate who would have had jurisdiction to try the
criginal offense. TIf the probation officer proceeds by
arrest, any magistrate may receive the complaint, issue an
arrest warrant, cr conduct the 1nitial appearance and probabie
cause hearing if it is not convenient for the judge wno placed
tne alleged viclator on probation to do so. The .nitial
appearance, probable cause hearing, and probation revocation
nearing, or any of them, may at the discretion of the court bhe
mergecd 1nts a single hearing when 1% appears that the alleged
e prejudiced tnereby. If the violation is

b
established, the ¢ourt may continue the prebation with o

a

o

n

hout an alteration of the conditions of procaticn., 1If the

3

Wi
defendant is an acdult the court may holdé the defendant
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contempt of court and sentence the defendant (o a jall term
while continuing the probation, or may revoke the probation
ané require the defendant to serve the sentence imposed or any
lesser sentence, and, if impositicn of sentence was deferred,
may impose any sentence wnich might originally have been

imposed. [f tne defendant's sentence was suspended or

deferred ard the defendant has been placed on probation for

vioiation of a class "C" or "D" felony, or an aggravated

misdemeanor, and a violation of probation has been

established, the court may revoke probation and, as an

alternative fo serving the sentence originaily imposed,

reguire the defendant to serve a maximum term of impriscnment

of one year in the county jail.
EXPLANATION

This bill provides that perscns committed to the custody of
the director of the department of corrections for conviction
of a class "C" or "D" felcny, or an aggravated misdemearnor,
who violate thelir parole plan or conditions of parcle, may be
committed by the district court to imprisonment in the county
jail for a maximum perioé of one year. These persons may be
place in a community-based correctional Drogram upon reiease
from county 1ail confinement. The alternative sentence to the
county zail is also applicable to offenders who violate the
terms of their probation. The ccunty hclding such paroie or
probation violators is to be reimbursed by the department of
corrections. The district court is granted limited
jurisdiction to review Such parole violations. The bill may

contain a state mandate as defined in chapter 25B.

LSB Z0Y28V 72
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SENATE FILE 471
B FISCAL NOTE

A fiscali note <for AMENDMENT S-3532 TO SENATE FILE 471 (s hercby submivied
pursuant to Jolnt RAule 17, Data wused in devgloping Lhis fiscai note is
available from the Legislative Fiscal Bureau to mumbers of the Legisiatuve upon
request,

Aimendment 5-35332 to Senate Fiie 471 strikes overvthing atter -he enacimen?
clause. The amendmen: provides that probation and paroie violators may be reid
in the gounty aill  for a maximum term of one vear, 1f they are elipibhle
work release, educaticnal work release, or a Community 3ased Corrections
Program. 'he oifenders eligible are those whe have been on parule or probation
far a Class € ot O felony, or apgravated misdemeancr, and have nlag The o3
or praobaticn  revoked, The amendment provides that 1. the vialarne
work release irom the county jati, (s)he {s liahle to the county &¢
of board, as determined by the county board of supervisors. The separiment of
Corrections shali reimburse the county {or the balance of the cost of confining
the viclator.

for

The amendment permits the Departmenlt to enler 1ai0 Chapter 289 aprecments wilh
the counties priov 2 the confinement of anvy ¢f rhe eligible offenders. The
Department of Corrections and counties may commence negotiation «f and
execution of the Chapter 23E agreements on or after suly 1, 1989. Counties
have the option of entering into Chapter 28E agreements with the State. Parole
and probation vioiators who are eligible may be confined in the couniy Jai!
commencing January 1, 1990.

Amendment  $-3532 seates cthat offenders senrenced to the Department of
Correcticns upon the imposition of consecutive sentences for sericus
misdemeanor violaticns, and the conszscutive sentences exceed a totar of oue
year, shall be considered fo be guilty of an aggravated misdemzanor.

Assumpt 1ons

i. Violators will only be sentenced to jail in a county where a Chapter 28E
agreement 15 in place.

2. Viplators could serve g range of one day to ame vear in the county jail.
However, ali violators may earn gcod time., Theref fore, 7i1alators may serve
an average of thres ro five months in the county jai under this proposed
legislarion.

3. Coaunty per diem rates average 550. Counties may need =0 hire addit:ional

statf <o suvervise :hese addizional jall immates. [t so, the revenue

relared to the provisicn which requires work release inmates o partially
reimburse the countvy for board expenses, would partially orfset the
additional staff cost.

institutignal per diem rates average $50.

sdditional Community 3ased Cerrectisrns' statf are needed for supervisioarn,

at the rate or | provpation/parsle officer par 20 offenders. This would

maintain the current staffing rate for work release programs.

—
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FISCAL NOTE, SENATE FILE 471

1

The staff would be hired at midvear, when the legisiation takes effect.
Between March 1988 and February 1989, 749 parole and work release
violators were admitted to the Institutions.
0f rhese, 10% would be assigned to a county jail under this proposed
legislation.
An average of 1,250 probation revocations occur each year and 450 of these
of fenders are sent to prison.
Ot cthe 450 otffenders sent ro prison, 25% would be assigned to a county
iail under this proposed legislation.
ar these probation viociators whe are seatenced Lo ail, counL:ies will ne
ger have to pay for transportaticn to OGawdale. Counries would
n3porc the sentenced offenders to the county at!l.

counties' average «<cost  per Lrip 1o Qakdale '3 5i9¢, which inciudes
eage and statt.

Ivols anticinated viclaitors would be sentenced te jail per vear,
Howaver, e violators cannot be ¢onfined {n the county ail! enti. Januar
e
iy

2,
., 1990, Therefore, the aumber of parcle vic.ators sentencad 'zojati in [
9% 13z 38,

L =g

—

tate would reimburse the counties for confic ng ¢
artfendars. Tho cost for ¢onfining rhese offenders 1y 5171,000 for ntir2e montns
(38 iomactes x $50 x 90 davs), $228,.000 for four months (33 inmates « 530 x 120
the

davs), and  $239,500 for ftive months (38 lpmates x §30 wx %0 Zays). Lt
instituiionai population decreases, the Departmen: y be abile 10 rermdurse th
couwnties with existing funds. If the Institutional populaticn remains stable
or increases, the cost noted above would be additional o rthe State

oF
13

It 15 anticipated that 113 probation wviclators would be sentenced to ail per
year. However, oligihle violators carnnot be confined in the county ail unt:il
sanuary ., 19%0. .“e'efﬂre, the number of probation violators sentenced 1o
zarl o FYo 1990 is S7 The State would reimburse the counties for confining
the offenders. The cost for confining these oifenders 15 §256,500 tor three
monzhs {37 [nmates x $50 x 90 days), §342,000 for four monthns (57 inmates x §$30
< 120 days), and $427,500 for five months (57 inmates x 550 x 150 days).
dpain, 1Y the {nstiturional population decreases, the Jepariment may be able o
rcimburse ke counties with existing funds. 1f the Instituticral populatien
remailns  stable, Or increases, the cost ndted above would bHe additional to the
3tate.

Nine addifional probation/parole officers would be nreeded to maintain the
current staffing level for work release. This would cost $270,090 per year
(529,010 tfor salary and $1,000 for support per each staff}. Staffing cost for
one—haif of a4 year 1s $135,045.

Counties will experience a savings of $8,550 (5150 x 37 probation clieats) due
Lo not transporting clients to Qakdale.

Sources: Department of Corrections
Iowa State Association of Counties (LS3 2072sv, BAL)

APRIL 5, .989 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE CLIP SHEET

APRIL 5:

SENATE FILE 471

5-3532

Amend Senate File 471 as follows:

1. By striking everything after the enactlng
clause and inserting the following:

"Section 1. Section 356.15, Code 1989, is amended
to read as follows:

356.15 EXPENSES,

All charges and expenses for the safekeeping and
maintenance of prisoners shall be allowed by the board
of supervisors, except those committed or detained by
the authority of the courts of the United States, in
which cases the United States must pay such expenses
to the county, and those committed for vioclation of a
city ordinance, in which ecase the city shall pay
expenses to the county. If a parole or probation
violator is committed to a county jall pursuant to
section 908.9 or 908.11, the county shall be
reimbursed by the department of corrections in
accordance with section 906.18. If the viclator 1is
granted work release from the county jail, the
violator is liable to the county for the cost of the
violator's board as provided in section 356.30.
However, the state shall reimburse the county for the
balance of the cost of confining the violator.

Sec. 2. Section 905.1, subsection 2, Code 1989, is
amended to read as follows:

2. "Community~based correctional program" means
correctional programs and services designed to
supervise and assist individuals who are charged with
or have been convicted of a felony, an aggravated
misdemeanor or a serious misdemeanor, or who are on
probation or parole ir lieu of or as a result of a
sentence of incarceration imposed upon conviction of
any of these offenses, or who have been confined in a
county jail as a result of revocation of probation or
parole for conviction and sentence of a class "C" or
“D" felony or aggravated misdemeanor, or who are
contracted tc the district department for supervision
and housing while on work release.

Sec, 3. NEW SECTION. 906.18 CONFINEMENT OF
PAROLE AND PROBRATION VIQOLATORS BY COUNTIES --
REIMBURSEMENT.

1. A county may enter into a chapter 28E agreement
with the department of corrections for the c¢onfinement
of parole and probation violators pursuant to section
908.9 or 908.11, and the agreement may contailn
provisions relating to reimbursement to the county for
confining the violators, and any other terms the
contracting parties deem appropriate.

2. The department of corrections and counties may
commence negotiation and execution of the chapter 28E
_l._

1989 Page 6




SENATE CLIP SHEET APRIL 5, 1989

S$-3532

Page 2
1 agreements provided in subsection 1 on or after July
2 1, 1985.
3 3. Parole and probation violators may be confined
4 in county jails pursuant to sections 908.9 and 908.1:1
5 commencing January 1, 1990.
6 Sec. 4. Section 908.9, Code 1989, is amended to

7 read as follows:

8 908.9 DISPOSITION OF VIOLATOR.

9 1. If the parole of a parole viclatcr 1s revoked,
10 the violator shall remain in the custedy of the Iowa

department of corrections under the terms of the
parolee's original commitment.

2. Notwithstanding subsection 1, if the parole of
a parole violator, originally committed to the
department for ccnviction of a class "C" or "D"
felony, or aggravated misdemeanor, is revoked, the
parole revocation officer or board panel shall
determine whether the violator 1s to remain in the
cus:zody of the directotr of the department of
corrections under the terms of the paroiee's originai

commitment, or i1s to be confined in a county jail, for

a maximum period of one year, as part of the

violator's subsequent plan of parcle or work fgiga

A vieclator shail pe confirned In a county jaii only 15
the violator 15 piraced on work release, educaticnail
work release, or 1ln a community-pbased correcticnail
program and the county and the department of
corrections have entered 1nto a chapter 28E agreement
pursuant to section 906.18. A violator assigned_to
county jail confinement pursuant to this subsection
shall be transported directly to the assigned county
1ail, and shall remain under the jqusd;ct;on of the
boa d of parole and under the supervision and
direction of the judicial district department of
correcticnal services. For purposes of this
subsection, a vioclator, who has been committed to the
custody of the director of the department of
corrections upon the imposition of consecutive
sentences for sericus misdemeanor violations and the
consecutive sentences exceed a totai of one year,
shall be considered to have been convicted of an
aggravated misdemeanor.

3. If the parole of a parole violator is not
revoked, the parole revocation officer or board panel
shall order the person's release subject to the terms
of the person's parole with any modifications that the
parole revocaticn cofficer or bhoard panel determines
proper.

Sec. 5. NEW SECTION. 908.9A CUSTODY OF PAROLE OR
PROBATION VIQLATOR.

-2-
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5-3532
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LS

A parole or probation violator confined to a county
jail pursuant to section 908.9 or 908.11 shall remain
committed to the custody of the director of the
department of corrections,

Sec. 6. Section 908.11, Code 1989, is amended to
read as follows:

908.11 VIOLATION OF PROBATIQON.

A probation officer or the judicial district
department of correctional services having probable
cause to believe that any person released on probation
has violated the conditions of probation shall proceed
by arrest or summons as in the case of a parole
violation. The functions of the liaison officer and
the board of parcle shall be performed by the judge or
magistrate who placed the alleged violator on
probation if that judge or magistrate is available,
otherwise by another judge or magistrate who would
have had jurisdiction to try the original offense. If
the probation officer proceeds by arrest, any
magistrate may receive the complaint, issue an arrest
warrant, or conduct the initial appearance and
probable cause hearing L1f it is not convenient for the
judge who placed the alleged violator on probation to
do so. The initial appearance, probable cause
Learing, and probation revocation hearing, or any of
them, may at the discretion cf the court be merged
into a single hearing when it appears that the alieged
violator will not be prejudiced thereby. If the
viclation is established, the court may continue the
probation with or without an alteration of the
conditions of probation. If the defendant is an adult
the court may hold the defendant in contempt of court
and sentence the defendant to a jail term while
continuing the probation, or may revoke the prcbation
and require the defendant to serve the sentence
imposed or any lesser sentence, and, if imposition of
sentence was deferred, may impose any sentence which
might originally have been imposed. If the defendant
was originally committed to the custody of the
department of correctlons, the defendant's sentence
was suspended or deferred, and the defendant has been
placed on probation for violation of a class "C" or
"D" felony or an aggravated misdemeanor, and a
violation of probation has been established, the court
may revoke probation and, as an alternative to serving
the sentence originally imposed, require the defendant
to serve a maximum term of imprisonment of one year in
a county jail if the defendant 1s eligible for work
release, educational work release, or a community-
based correctional program and the county and the

-3-
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Page 4
1 department of corrections have entered into a chapter
2 28E agreement pursuant to section 906.18. A probation

3 violator confined in a county jail pursuant to this
4 section shall remain under the supervision and

S direction of the violator's probation officer. For
6 purposes of this section, a person who receives
7
8
9

consecutlve sentences for serious misdemeanor

violations, which sentences are not suspended and

exceed a total of one year, shall be considered to
10 have committed an aggravated misdemeanor."
11 2. Title page, by striking lines 3 through 6 andg
12 inserting the following: "county jail, requiring
13 reimbursement to counties confining such violatocrs,
14 and authorizing the board of parole to assign parole
15 violators to the county jail as part of a subsequent
16 plan of parole or work release,”

By DONALD V. DOYLE
%ff

EUGENE FRAISE
MICHAEL E. GRONSTAL

[ e

S$-3532 FILED APRIL
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SENATE FILE 47[

BY COMMITTEE ON JUDICIARY

{SUCCESSOR TO SSB 355)

(AS AMENDED AND PASSED BY THE SENATE APRIL S5, 1989)
ALL New Language oy the Senate

Passed Senate, Date Passed House, Date
Vote: Avyes Nays Vote: Ayes Nays
Approved
A BILL FOR
1 An Act relating to certain felons and misdemeanants, by providing
2 for the placement of such parocle or probation violators in the
@ 3 county jaij;_rliquiring reimbursement to counti:s confinﬁ
N 4 such violators, and authorizing the board of parole to assiﬁn
S parole violators to the county jii_l_is part of a subsecuer‘%&; Qh
6 plan of parole or work release. By
7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ;k
8 ~
9 ~—
10
11
12
13
14
15
16
17
18
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11
12
i3
14
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16
17
18
19
20

22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. 4’1, H.F.

Section 1. Section 356.15, Code 19893, is amended to read
as follows:

356.15 EXPENSES.

All charges and expenses for the safekeeping and
maintenance of prisoners shall be allowed by the board of
supervisors, except those committed or detained by the
authority of the courts of the United States, in which cases
the United States must pay such expenses to the county, and
those committed for vioclation of a city ordinance, in which
case the city shall pay expenses to the county. If a parole

or probation violator is committed to a county jail pursuant

to section 908.9 or 908.11, the county shall be reimbursed by

the department of corrections in accordance with section

906.18, If the wvioclator is granted work release from the

county jail, the violator is liable to the county for the cost

of the violator's board as provided in section 3%6.30.

However, the state shall reimburse the county for the balance

of the cost of confining the vioclator.

Sec. 2. Sectlon 905.1, subsection 2, Code 1989, is amended
to read as follows:

2. "Community-based correctional program" means
correctional programs and services designed to supervise and
assist individuals who are charged with or have been convicted
of a felony, an aggravated misdemeanor or a serious
misdemeanor, or who are on probation or parole in lieu of or
as a result of a sentence of incarceration imposed upocn

conviction of any of these offenses, or who nave been confined

in a county jail as a result of revocation of probation or

parole for conviction and sentence of a class "C" or "D"

feiony or aggravated misdemeanocr, or wno are contracted to the

district department for supervision ard housing while on work
release.

Sec. 3. NEW SECTION. 906..8 CONFINEMENT OF PAROLE AND
PROBATION VIOLATORS BY COUNTIES ~--REIMBURSEMENT.

1. A& county may enter into a chapter 28FE agreement with
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the department of corrections for the confinement of parole
and probation violators pursuant to section 908.9 or $08.11,
and the agreement may contain provisions relating to
reimbursement to the c¢ounty for confining the viclators, and
any other terms the contracting parties deem appropriate.

2. The department of corrections and counties may commence
negotiation and execution of the chapter 28E agreements
provided in subsection 1 on or after July 1, 1988.

3., Parole and probation vioclators may be confined in
county jails pursuant to sections 908.9 and 908.l1 commencing
January 1, 1890.

Sec. 4. Section 908.%, Code 1989, is amended to read as
follows:

908.9 DISPOSITION OF VIOLATOR.

1. 1If the parole of a parole violator is revcoked, the
violator shall remain in the custody of the Iowa department of
corrections under the terms of the parolee's original
commitment.

2. Notwithstanding subsection 1, if the parcle of a parole

viglator, originally committed to the department for

conviction of a class "C" or "D" felony., or aggravated
Y g9

misdemeanor, ls revoked, the parole revocation officer or

hoard panel shall determine whether the violator is to remain

in the custody of the director of the department of

corrections under the terms of the parolee's original

commitment, or is to be confined in a county jail, for a

maximum period of one year, as part of the violator's

subsequent plan of parole or work release. A violator shall

be confined in a county jail only if the violator is placed on

work release, educational work release, or in a community-

based correctional program and the cocunty and the department

of corrections have entered into a chapter 28E agreement

pursyant to section 906.18. A violator assigned to county

-
1

jail confinement pursuant to this subsection shall be

transported directiy to the assigned countv jail, and shall
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remain under the jurisdiction of the board of parcle and under

the supervision and direction of the judicial district

department of correctional services. For purposes of this
D purg

subsection, a violator, who has been committed to the custody

of the director of the department of corrections upon the

imposition of consecutive sentences for serious misdemeanor

violations and the consecutive sentences exceed a total of one

year, shall be considered to have been convicted of an

aggravated misdemeanor.

3. If the parole of a parole violator is not revcked, the
parole revocation officer cr board panel shall order the
person's release subject to the terms of the person's parole
with any modifications that the parole revocation officer or
board panel determines proper.

Sec. 5. NEW SECTION. 908.9A (CUSTODY OF PAROLE OR
PROBATION VIOLATOR.

A parole or probation viclator confined to a county jail

pursuant to section 908.9 or 908.11 shall remain committed to
the custody ©f the director of the department of corrections.

Sec. 6. Section 908.11, Code 1989, is amended to read as
follows:

308.11 VIOLATION OF PROBATION.

A probation cfficer or the judicial district department of
correctional services having probable cause to pelieve that
any person released on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
of a parcle violation. The functions of the liaison cfficer
and the board of parole shall be performed by the judge or
maglistrate who placed the alleged violator on probation if
that judge or magistrate is available, otherwise by another
judge or maglistrate who would have had jurisdiction to try the
original offense. If the probation officer proceeds by
arrest, any magistrate may receive the complaint, issue an
arrest warrant, or conduct the initial appearance and probable

cause hearing if it is not convenient for the judge who placed
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the alleged violator on probation to do so. The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. If the violation is
established, the court may continue the probation with or
without an alteration of the conditions of probation. If the
defendant is an adult the court may hold the defendant in
contempt of court and sentence the defendant to a jail term
while continuing the probation, or may revoke the probation
and require the defendant to serve the sentence imposed or any
lesser sentence, and, if imposition of sentence was deferred,
may impose any sentence which might originally have been
imposed. If the defendant was originally committed to the

custody of the department of corrections, the defendant's

sentence was suspended or deferred, and the defendant has been

placed on probation for violation of a class "C" or "D" felony

Or an aggravated misdemeanor, and a violation of probation has

been established, the court may revoke probation and, as an

alternative to serving the sentence originally imposed,

require the defendant to serve a maximum term of imprisonment

of one year in a county jail if the defendant is eligible for

work release, educational work release, or a community-based

correctional program and the county and the department of

corrections have entered into a chapter 28E agreement pursuant

to section 906.18. A probation violator confined in a county

jail pursuant tc this section shall remain under the

supervision and direction of the violator's probation officer.

For purposes of this section, a person who receives

consecutive sentences for sericus misdemeanor violations,

willcii sentences are not suspended and exceed a total of one

year, snall be considerecd tc have commitiad an aggravated

misdemeanor.
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1 An Act relating to certain felons and misdemeanants, by providing
2 for the placement of such parole or probation violators in the
3 county jail, providing for placement following county jail

4 confinement, requiring reimbursement to counties holding such
5 violators, and authorizing the sentencing court to sentence

6 such offenders to imprisonment in the county jail.
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Section 1, Section 356.15, Code 1989, is amended to read .
as follows:

356.15 EXPENSES.

All charges and expenses for the safekeeping and

maintenance of prisoners shall be allowed by the board of
supervisors, except those committed or detained by the
authority of the courts of the United States, in which cases
the United States must pay such expenses to the county, and
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those committed for violation of a city ordinance, in which

[
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case the city shall pay expenses to the county. If a parole

|
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or probation violator is committed to a county jail, the

[
D

county shall be reimbursed by the department of corrections in

—
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accordance with section 906.18. 1If the violator is granted

-
e

work release from the county jail, the violator is liable to

[
w

the county for the cost of the violator's board as provided in

[
Lo

section 356.30. However, the state shall reimburse the county
for the balance of the cost of confining the violator.

Sec. 2, NEW SECTION. 902.4A REVIEW OF PAROLE VIOLATION .
AND RECONSIDERATION OF SENTENCE,

Upon receipt of the notice as provided in section 908.9,
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the court may order the person to be returned to the court, at

L8]
L]

which time the ¢ourt may review the order revoking the

[N}
[

violator's parole. The district court retains jurisdiction

3]
(Y

for the limited purpose of conducting such review and

L8]
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determining whether the best interest ¢f society and the

8 ]
243

viclator would be served by committing the violator to serve a

o
~3

maxlmum term of imprisonment of one year in the county jail

(8]
X

for violating the parole plan or conditions of parcle, rather

28
0

than serving the terms of the parolee's original commitment.

("5 ]
[

The court shall enter the appropriate order, which shall be

w
[

delivered to the defendant personally or by certified mail.

L¥8]
&

The court's decision whether or not to review the parole

(o9
L

revocation order is not subject to appeal. If the court
declines to review the parole revocation order, the court .
shall notify the parole revocation officer or board panel
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within thirty days of receipt of the notice as provided in
section 908.9.

Sec. 3. Section 905.1, subsection 2, Code 1989, 1s amended
to read as follows:

2. "Community-based correctional program” means
correctional programs and services designed to supervise and
assist individuals who are charged with or have been convicted
of a felony, an aggravated misdemeanor or a serious
misdemeancr, or who are on probation or parole in lieu of or
as a result of a sentence of incarceration imposed upon
conviction of any of these offenses, or who have been confined

in a county jail as a result of revocation of probation or

parole fcr conviction and sentence of a class "C" or "D"

felony or asggravated misdemeanor, or who are contracted to the

district department for supervision and housing while on work

release.
Sec. 4. NEW SECTION. 906.18 CONFINEMENT OF PAROLE
VIOLATORS BY COUNTIES -- REIMBURSEMENT.

The department of corrections and each county shall enter
into a chapter 28E agreement for reimbursement to the county
for the confinement of parole and probation violators.

Sec. 5. Section 907.3, subsection 3, Code 1989, is amended
to read a: follows:

3. By record entry at the time of or after sentencing, the
court may suspend do any of the following:

a. Suspend the sentence and place the defendant on

probation upon such terms and conditions as it may require
including commitment to an alternate jail facility or a
community correctional residential treatment facility for a
specific number of days to be followed by a term of probation
as specified in section 907.7. A person so committed who has
probation revoked shall be given credit for such time served.
b. If the defendant is being sentenced for a class "C" or

"D" felony, or aqggravated misdemeanor, impose the sentence as

provided by law, suspend the sentence except for a maximum

—2...
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period of one year, and order the defendant to serve a maximum

term of imprisonment of one year in the county jail.

Sec. 6. Section 908.5, Code 1989, 1s amended to read as
follows:

908.5 DISPOSITION.

If the parcole revocation officer determines that the parole

should not be revoked, the parocle revocation officer shall
issue an order reinstating the parole upon terms and
conditions the parole revocation officer shall determine,
including the transfer of the parolee to work release if
appropriate. If the parole revocation officer determines that
the parole should be revoked, the parole revocation officer
shall issue an order revoking-the-pareie in accordance with

section 908.9, subsection 1 or 2. The order of the parole

revocation officer shall contain findings of fact, conclusions

of law, and a disposition of the matter.
Sec. 7. Section 908.9, Code 1989, is amended to read as

follows: .
908.% DISPOSITION OF VIOLATOR.
l. If the parole of a parole violator is revoked, the

violator shall remain in the custody of the Iowa department of
corrections under the terms of the parolee's original
commitment.

2. Notwithstanding subsection 1, if the parole of a parole

violator, originally committed to the department for

conviction of a class "“C" or "D" felony, or aggravated

misdemeanor, is revoked, the parole revocation officer or

board panel shall determine whether the violator is to remain

in the custody of the director of the department of

corrections under the terms of the parolee's original

commitment, or is to be returned to the district court for

hearing and disposition pursuant to section 902.4A. Notice of

such determination shall be provided to the district court
within ten days of the determination and the court may order .
the parole violator to be returned to court for review of the
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parole revocation order.

3. If the parole of a parole violator is not revoked, the
parole revocation officer or board panel shall order the
person's release subject to the terms of the person's parole
with any modifications that the parole revocation officer or
board panel determines proper.

Sec. 8. NEW SECTION. 908.9A CUSTODY OF PAROLE OR
PROBATION VIOLATOR.

A parole or probation violator confined to a county jail

pursuant to section 902.4A shall remain committed to the
custody of the director ¢f the department of corrections.

Sec. 9. Section 908.11, Code 1989, 1s amended to read as
follows:

908.11 VIOLATION OF PROBATION.

A probation officer or the judicial district department of
correctional services having probable cause to believe that
any person released on probation has violated the conditions
of probation shall proceed by arrest or summons as in the case
of a parole viclation. The functions of the liaison cfficer
and the board of parole shall be performed by the judge or
magistrate who placed the alleged violator on probation if
that judge or magistrate is available, otherwise by another
judge or magistrate who would have had jurisdiction to try the
original offense. If the probation officer proceeds by
arrest, any magistrate may receive the complaint, issue an
arrest warrant, or conduct the initial appearance and probable
cause hearing if it is not convenient for the judge who placed
the alleged viclator on probation to do so, The initial
appearance, probable cause hearing, and probation revocation
hearing, or any of them, may at the discretion of the court be
merged into a single hearing when it appears that the alleged
violator will not be prejudiced thereby. If the violation is
established, the court may continue the probation with or
without an alteration of the conditions of probation. If the
defendant is an adult the court may hold the defendant in

_4_.
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contempt of court and sentence the defendant tec a jail term

while continuing the probation, or may reveke the probation

and require the defendant to serve the sentence imposed or any
lesser sentence, and, if imposition of sentence was deferred,
may impose any sentence which might originally have been

imposed. If the defendant's sentence was suspended or

deferred and the defendant has been placed on probation for

viclation of a class "C" or "D" felony, or an aggravated

misdemeanor, and a violation of probation has been

established, the court may revoke probaticn and, as an

alternative to serving the sentence originally imposed,

require the defendant to serve a maximum term of imprisonment

of one year in the county jail.
EXPLANATION

This bill provides that perscons committed to the custody of

the director of the department of corrections for conviction
of a class "C" or "D" felony, or an aggravated misdemeanor,
who viclate their parcole plan or conditions of parole, may be
committed by the district c¢court to imprisconment in the county
jall for a maximum period of one year. These persons may be
place in a community-based correctional program upon release
from county jail confinement., The alternative sentence to the
county jail is also applicable to offenders who violate the
terms of their probation. The county holding such parole or
probation viclators is to be reimbursed by the department of
corrections. The district court is granted limited
jurisdiction to review such parole violations. The bill may
contain a state mandate as defined in chapter 25B.
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