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2 ~or the placement of such parole or probation violators 1n :l:e 

county jail, prov1d1ng for placement follow~ng county ~ai: 

confinement, req~iri~g reimbursement to countles ho~di~g sue!\ 

violators, and authorizing the se~te~cing cour· -~ sente~ce 

such offenders to impr:sonme~t in the coGn:y jail. 
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s. F. 47} H.F. 

l Section 1. Section 356.15, Cede lY89, is amended to read 

2 as follows: 

3 356.15 EXPENSCS. 

4 All charges and expenses for the safekeeping and 

5 maintenance of prisoners shall be allowed by the board of 

6 supervisors, excep~ those committed or detained by the 

7 authortty of the courts of the United States, in which cases 

8 the United States must pay such expenses to the county, and 

9 those co~~itted for violation of a city ordinance, in which 

10 case the city shall pay expenses to the county. If a parole 

ll or orobation vtolator is committed to a county_ jail, the 

12 county shall be reimbursed by the department of correc~ions in 

13 accordance with section 906.18. If the violator i_s granteQ 

l4 work r_~lease ~rom t~e county jail, the violator is liable to 

15 !he county for the c~st of \he violator's board as orovided in 

16 section 356.30. However, the state shall reimo\:rse the county 

17 for the balance of the cost of confining the viola:or. 

18 Sec. 2. NEW SECTION. 902.4A ;{EVIEW OF PAROLE VIOLATION 

19 AND RECONSIDERATION Of SENTENCE. 

20 Upon receipt of the notice as provided in section 908.9, 

2l the court may order the person to be returned to the court, at 

22 which time the court may review the order revoking the 

23 violator's parole. The d:strict court re:ains j~risdiction 

24 for the lim1ted purpose of conducting s~ch review and 

25 determin1ng whether ~he best interest of society and the 

26 violator would be served by co:r.11i tting the violator :o serve a 

27 maximtam term of imprisonment of one year in the county Jail 

28 for violating the paro:e plan or conditions of parole, rather 

29 than serving the terms of t:1e parolee's original comrrlltment. 

30 The cotl~t shall ente~ ~he appropria~e order, ~hie~: shal: he 

31 delivered :o the detendant perso~a~ly or by certified ~a~i. 

32 The court's decision whether nr not to review the parole 

31 revocation order ~s not s~hject to appea!. If tr.c ccur!: 

34 decliz1es to review t~e 9aro:e revccat~on order, t~i0 co~r~ 

35 shall tloti~y the parcle ~pvocatic;~ o~ficer or beard pa~e: 

-.:..-
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S.F. 1/71 H. F. 

~ within thirty days of receipt of the notice as provided ~n 

2 section 908.9. 

3 Sec. 3. Section 905.1, subsection 2, Code l989, is a~ended 

4 to read as follows: 

5 2. "Community-based correctional program" means 

6 correctional programs and services designed to supervise and 

7 assist individuals who are charged with or have been convicted 

8 of a felony, an aggravated misdemeanor or a serious 

9 misdemeanor, or who are on probation or parole in lietl of or 

10 as a result of a sentence of incarceration imposed 11pon 

ll conviction of any of these offenses, or who have been confined 

12 ir. .. -.~.<?.9unty_jail as a result of revocat~on of probation _2._1.:. 

13 oarcle for conviction and sente~ce of a class ''C'' or ''D'' 

14 fel_<;:>n:L__£E.._<:9_9Lavated misdemeanor, or who are cent racted to the 

15 district department for supervisic:1 and housing while on work 

10 rel.ease. 

~7 Sec. 4 . Nf.'i'i S :O:CTT ON. 906.18 CONFrNEMENT Of 

l8 v;:OI.ATORS 3Y COUN':-·:;::s -- REIMBURSE~!ENT·. 

10 ~he departDent of corrections a~d each cout1ty shall en~e~ 

20 lOL:J a chapter 28E ag~·eerient :or :-ei:nO;_jrsemt>:1: to ;:~;p county 

2: ~or the co~finemc~t oE parole a~d probation vio:ators. 

22 Sec. 5. Section 907.3, subsectiort 3, Code 1989, 1s a~er:ded 

23 to ~ead as follows: 

2 l 3. By record e:1try at ~he ti~e of or afte: sentencing, 

2S cct1rt may ~tlsp~ftd de a~v of ~he ~ol~owi~c: 

25 a. s~spend the sentence and p:ace t~e de~endan: on 

27 p::~batie>n upon s~ch terms and cor.d:tio:J~ as it rna~,. :-eq:..1:re 

28 1.ncluding coremitmen~ to a:1 alte:~ate jail fac~:ity ~. a 

20 con~~1~i:y correctional residentia: trea~ffie~t ~ac~:i:y f0r ~ 

.... ;., ~' 
'-••\;_ 

)l) S~)ec.::i;: r:u;-nber Jf days t:o Oe foJ.loweC :Oy d terr:t ,:t p:.-,;bar.~on 

]l as sp~c.:fie~ ~~ section 907.7. 

37 probat~on ~e·;cked shall be g:ve~ ere~~~ for s:;c~ ~:~e served. 

he~?S. sentenceC fo:- a 

-2-



S.F. ~~ H.F. 

1 .e.~.L~od of one year,_ and order the defendant to serve a :nax imum 

2 term of imprisonment of one vear in the county __ lail. 

3 Sec. 6. Section 908.5, Code 1989, is amended to read as 

4 follows: 

5 908.5 DISPOSITION. 

6 If the parole revocation officer determines that the parole 

7 should not be revoked, the parole revocation officer shall 

8 1ssue an order reinstating the parole upon terms and 

9 conditions the parole revocation officer shall determine, 

10 including the transfer of the parolee to work release if 

11 appropriate. If the parole revocation officer determines that 

12 the parole should be revoked, the parole revocation officer 

13 shall isstte an order rewekin~-the-pareie in accordance with 

14 section 908.9, subsection 1 or 2. The order of the parole 

:5 revocat1on officer shall contain findings of fact, conclusions 

16 of law, and a disposition of the matter. 

17 Sec. 7. Section 908.9, Code 1989, is amended to read as 

18 follows: 

908.9 DISPOSITION OF VIOLATOR. 19 

20 l. lf the parole of a parole V10kator is revoked, the 

21 violator shall remain in the custody of the Iowa department of 

22 corrections under the terms of the parolee's original 

23 commitment. 

24 2. N?twithstanding subsection l, if th_~_parole of __ <? paro:e 

2'i ':_io1ator, o<)_ginally committed to the deoartment for 

26 convic:ion of a class 11 C" or _"D" :elony, o_r __ aqgravate~. 

27 misdemeanor, i? revoked, the parole revocation officer or 

28 board pane: shall determine whether the violator is to remain 

29 :n the custo9y o: tr.e director of the deoartment of 

30 cor::ecti.ons ;1nder the ::erxs of tr.e oar_<?l .. ~e·s o:-igi:19;_ 

ll co~~i~~e~t, c~ 1s to be :etur~ed to the district cour~ tor 

32 hea:-i.~~a and di.?pos_i.~~c-.)n p~_rsua:~r. :() sect.:.on 902.4~ .. Notice o£: 

33 s~:ch determi~atio~l s~all be nrov~ded 

3~ w~:~~~ te~ davs of the 
---· ------· 

ret~l~~ed :o c~ur~ Eo~ review cf t~P ---------·---- ---·---·-
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l oarole revocation ordet. 

2 3 . If the parole of a parole violator 15 not revc~ed, the 

3 parole revocation officer or board panel shall order the 

4 person's release subject :o the terms of the person's parole 

5 with any modifications that the parole revocation officer or 

6 board panel determines proper. 

7 Sec. 8. NEW SECTION. 908.9A CUSTODY OF PAROLE OR 

8 PROBATION V:OLATOR. 

9 A parole or probation violator confined to a county Jall 

10 pursuant to section 902.4A shall remain comm:tted to the 

ll custody of the director of the department of corrections. 

12 Sec. 9. Section 908.11, Code 1989, is amended to read as 

13 fo::.lows: 

14 

lS 

16 

.1.7 

18 

908.11 VIOLATION OF ?ROBATION. 

A probation officer or the jud1c1al d1strict department af 

correctional services having probabie cause to believe that 

any person released on probation has v:o:ated the c~~·Ji~ions 

of probation shall proceed by arrest or summons as in the case 

19 of a parole violation. The functions of the liaison officer 

20 and the board of parole shall be performed by the judge or 

2: magistrate who placed the a~leged violator on probat1on 1f 

22 that judge or magistrate is available, otherwise by another 

23 judge or magistrate who would have had JUrisdiction to try the 

24 original offense. If the probation officer proceeds by 

25 arrest, any magistrate may receive the complaint, :ssue a~ 

26 arrest warrant, or conduct the 1nitial appearance and probable 

27 cause hearing if it is not convenient for the judge who placed 

28 the alleged violator on probation to do so. The :c:tiai 

29 appearance, probable cause hearing, a~d probation revocation 

30 hearing. or any of t~e~, may at the disc~etio~ of the cour~ ne 

3l merged into a single hearing whe~ it appears tha~ the allegPd 

32 violator will not be prej~diced thereby. If the viola~i.~n JS 

33 establishe~, the court may contin~e ~he probat~nn with or 

3~ without an a:teraticn oE :he conditions of probaticn. If tr.e 

35 defe~dant is an adult t~e court may ho:d t~e defe~dant !~ 



S.F. 471 r-1. F. 

contempt of court and sentence the de:endant co a ja~l term 

2 while continuing the probation, or may revoke the probation 

3 and requ~re the defendant to serve the sentence imposed or any 

4 lesser sentence, and, if impos~tion of sentence was deferred, 

5 may impose any sentence which might originally have been 

6 imposed. :f the defendant's sentence was susoe~ded or 

7 

8 

9 

!.0 

' 1 "~ 

12 

l3 

14 

the defendant has been olaced on orobation for .:::..:::_....:::.:.:.::_c=_.:::: deferred and -----

vio:ation of 

misdemeanor, 

a class "C" or ''0" fel'?!}Y, or ~an aggravated 

and a violation of prob~tion has been 
"'-'--'----'--"-'~--

established, 

alternative 

reauire the 

of one year 

the court may revoke probation and, a~_an 

to serving the sentence ori9inally imposed, 

defendant to serve a maximum term o: imprisonmer1t 

i_!1 _ __!:_ he co~ j a il___,_ 

EX?LANATION 

lS This bill provides that perscns committed to the custody of 

:6 the director of the department of corrections for conviction 

17 of a class ''C'' or "D'' felony, or an aggravated misdemea~or, 

18 who violate their parole plan or conditions of parole, ~ay be 

19 committed by the district court to impr:sonment in the county 

20 Jail for a maximum period of one year. These persons may be 

21 place in a com~unity-based correctional ~rogram ~pon re~ease 

22 from county jail conf~nement. The alter~ative sentence to the 

23 coun:y jail 1s also applicable to offenders who violate the 

24 terms of their proba~ion. 'he county hold1ng suer. paro:e or 

25 probation v1olators is to be reimbursed by the department of 

26 c~rrections. The district court is granted ~~mited 

27 jurisd1ction to review such parole violations. The b:ll may 

28 contain a state mandate as defined in chapter 258. 

29 

30 

31 

3.? 

}3 

c:::/c:/2·~ 
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SENATE FILE 471 
FISCAL NOTE 

?<>ge 38 

A fi::c!!i note :"ur AMENDMENT S-3532 TO SEIIATB l'ILE 471 ts hereby s::bc:,•_ue~ 

pursuant t0 Joi~t ~ule 17. Data ''sed ~~ d€·:eloping L~i5 fiscaL note is 
avaii..::.ble from the LegisLative F'isca1. Bureau to n:~:~nber-~ fJf r.he LegisLa:.;;re :1po11 
request. 

~nendment S-3532 to 
cla\..:se. The a;.'Jend;nen~. 

~n the cou~ty ~ail 

Senate File 47l st~1~es ~verythli18 af~er :he ~nactme~~ 
pro?ides that probation and paroie violato~s may be held 
f~r- a maxirr:um term ot· cne year! i.f tf.ey are e:.;G~h~e ~o~-

vmrK release, educa:icna: ·..rot:k rel.ease, or a Communi~y 3aseJ C:Jr:--ect.i:;;·-:; 
Prngram. ri:t! offenders el tgible are those •..rh<: hav~ rwe:l o;; J.Jar::,~,:! 0:-:- ?r~Jba:-:i-;~ 

for a Class CorD felony~ or a~~ravated misdc~eanor, a~d h3ve l:ac ~~12 narole 
or prnbatto~ rcvok~d. The amendment pr0v1des that i[ the ·:i~:arc~ ~s tr;lnCed 
work reie~s~ from ~he co~nty jaii., (s)he is li~hle t:o the count~ ~0r tl~e co~r 
of board, as determined by the cuunty hoard of s~p~rvisors. 'fh8 i)epar:ment cf 
Co~rections ·:haLi ~ei~burse the county for the balance of the co:;~ of ~c~finin~ 
the viol.a:cr. 

·rhe amendment permtts the Depart1lent to enter i:1~0 Chapter 28E a~recmcn:'; with 
tile t:outlt:es prior :o the confi~esen!_ of any cf ~he eligible of~:cnder!;. ·rhe 
Department ot Correc:ions and countic:.; may COJt'l.'nence negoti.atiuc. i:f and 
execution of the Chapter 23E agreements on or after ~uly l, 1989. CO!Jntics 
have the option a£ entering into Chapter 28E agr~ement~ with the S~ate. Parole 
and probation violators Nho are e~i~ibie may be confi~ed ln tne county jai: 
commencrng January 1, !990. 

Amendment 
Corrections 
misdemeanor 
year, shall 

Assumptions 

S-3532 ~~ates :hat offe!lders senrerccd ~o r~e Departmenr of 
upon :he 

violations, 
be considered 

impositton at consec~tive sentences for ~~~rious 

a:1d the cons2cutive sentences exceca a rota~ of Otle 
to be guil~y of an aggravated misdemeanor. 

Violators will only be sentenced to jail Ln a county where a Chapter 28E 
agreement 1s in place. 

2. Violator~ could serve a range of one day to one vear in the county j~"liL. 
However, ali viola:ors may earn good tLme. Therefore, ~iolators may serve 
an average of three to five months in the county jaiL, under ~hjs proposed 
legislation. 

3. County per diem rates average S50. Count:es may ~eed :o ~tre additionaL 
staff ~o supervtsc ~hese additional ja~l inmates. If so, the revenue 
re~ated to the provision ~hich requires work reLease tnm3tes :o partLally 
reimburse the county for board expenses, would partially otfset the 
additional staff cost. 

4. :nstitutionai per diem rates aver~ge $50. 
S. AdditionaL Cnmmunity 3ased Cr.rr-ectinns' stat£ are needed. for supe-rvtst:~r., 

at the rate oi l probation/p~roLe otficer per 20 offenders. 7his ~ould 
matntain ~he current staffin~ rate iur ~ark release programs. 
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1'h , .. e ~taff '..IOU 1 d be hired at midyear, when the Legislation takes ~Hect. 
3ttween Hrl:rch 1988 and February 1989, 749 parole ;~ !1 d work r~l.ea~~ 

violators were admitted to the Institutions. 
Of the!.i~, 107. would be assigned lO a county ja i 1 under this proposed 
[Q;~iddtion. 

9. An averaec of 1,250 prob~tion revocation~; occur each year and 450 of the~e 
o(fcnders are sent to prison. 

:0. Of che. 450 offe:-:de~.o; sent co prison, 25;~ · . .:ould bP. ,1ssigr.ed to a cou:~ty 
j.::il undC!' this ?ropo~ed leeislation. 

!1. fa~ :hcse probation violators who are senr~:1ccd to _jal~, counLies wi~l no 
longer nave to pay for transport~ticn to Oakda!.~. Cot~nties would 
t:-a::3pot:'t the ser.tenced offenders r:o th~ co(.;nty ~aiJ. 

:2. ·~·~~e co~mtles' avera5e cosr per t'"'P :..o 0d;.zd,·l.L·2 :;:; _;>~5~1. ··.·.:::!-- i:~···-..:.dcs 

mi le.l,S(:; J::':d stctft' • 

. ~ i~; :1nt: ~~;~;.u_:ca :hat 75 pa!'ole ·,·,oL1i..-:.:·rs ~ou1d be sente;'ce~ tc jaiL pe~ year. 
:-iu·.vever, 2.li1.~tnLe viol<itv-rs c.anno: be e>Jnfi:~.ed i.·: r.he: co,Jr.ty ;,,;_~ :..!nci.~ ;.qn:..!.:!.r'J' 

1990. Th~refo~e. ~he number cf parcl~ vic.Jto~s s~n::e~c:J ~ ·a~ ~n 71 
:99iJ ts 38. The Stdte would rei:r:hut"se th•! cov.~ti~7:'= ~~~!:" :::~r'.fi:-.·:g ttle 
ni~~~nders • . ~:.::-· cosc for cn;.fining these o~f~ncier:; 1:; $17~,\lOO ro~ r.:;re2 mon~.h~~ 

()8 inmaL~S X $~0 X 90 Jays), $228,QQQ for fOur mont~·~ (J3 in~~teS I SSO X :J() 
,_!ays) • .J:ld ~235,500 for" five :non:~s (38 inm~1tes :< S)O ~' .;c;o :::.=1y:>.i. .t the 
~:1sti:~:i.onai ?Opuiation decrease~. tile Departme~: may b? ~~~e :o re:~~l;~sc rhe 
co..:nt!es · .... i.ch existi:;g funds. lf the rnstitution.:ll ?Op~.,;l.1:::icn re:nains stable, 
or i~crea$e:., :he cost noted above would be add~~io~al t~ t~e State. 

It :~ anticip~ted that 1!3 probation violator$ ~ou!d be scnte~c~d to Jail per 
year. Howeve~. ~ligible vio(ators ca~not be confir1ed in ~h~ cou~ty jail u~ti: 
.;.:lnu;Jry ~990. :herefore, :he :-tumber of i'rol>J.tio:-t v~ola.r.Dr-> sentencP-d to 
;.:liL ~n !·"( :990 is 57. The Scate ;...\)uLd ~eir.:burse thr. cs-~.,;:ltl€'5 for confi~ing 
:he o~tenaers. .ne cost for confin~ng these offende~·• ts $256,500 tor th!"ee 
mon:hs (57 .n::oa:es X $50 X 9Q days), $)!,2,QQQ for four mon,C:S (5) inmMeS X $)0 
< 120 Jays), and $627,500 for five months (57 inmates x $50 x i50 days) . 
. J.)~d.i!l, i: :h~ [nsc.:.tur:ionaL popu.!.a.:::.:.on decr-eases. the :Je?-1!"!:mer.t m~'1y be abLe tJ 

reimburse :te counties ~tth existin~ funds. :f tte [nstt:~:ic~al population 
r""C::1<'lu:s scable, ur increases, the cost noted above would ~e additional to ::he 
S:..ate. 

~ine additional ?robation/parole 
cut·rent S~Jtfi:-~g tevel tor work 
($29,010 ior salary ana Sl,OOO for 
one-half of a year is $135,045. 

officers wottld be needed to maintain the 
reLease. ~his would cost $270,090 per year 
support per each ~caff). Staffing cost for 

Courtties wtlL expe~ience a sav1ngs of $8,550 ($150 x 57 p~obation clie~ts) due 
Lo not :~ansportlng clients to Oakdale. 

Sources: Department of Corrections 
:J~~ State Assoctation of Counties (LS3 2072sv, BALl 

FI~ED APRIL S, ~989 SY DENNIS PROUTY, FISCAL DIRECTOR 



·-'·''' ' ', 

e 

SENATE CLIP SHEET APRIL 5, 1989 

SENATE FILE 471 
S-3532 

1 Amend Senate File 471 as follows: 
2 
3 
4 
s 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

1. By striking everything after the enacting 
clause and inserting the following: 

"Section 1. Section 356.15, Code 1989, is amended 
to read as follows: 

356.15 EXPENSES. 
All charges and expenses for the safekeeping and 

maintenance of prisoners shall be allowed by the board 
of supervisors, except those committed or detained by 
the authority of the courts of the United States, in 
which cases the United States must pay such expenses 
to the county, and those committed for violation of a 
city ordinance, in which case the city shall pay 
expenses to the county. If a parole or probation 
violator is committed to a county jail pursuant to 
section 908.9 or 908.11, the county shall be 
reimbursed by the department of corrections in 
accordance with section 906.18. If the violator is 
granted work release from the county jail, the 
violator is liable to the county for the cost of the 
violator's board as provided in section 356.30. 
However, the state shall reimburse the county for the 
balance of the cost of confining the violator. 

Sec. 2. Section 905.1, subsection 2, Code 1989, is 
amended to read as follows: 

2. "Community-based correctional program" means 
correctional programs and services designed to 
supervise anc assist individuals who are charged with 
or have been convicted of a felony, an aggravated 
misdemeanor or a serious misdemeanor, or who are on 
probation or parole in lieu of or as a result of a 
sentence of incarceration imposed upon conviction of 
any of these offenses, or who have been confined in a 
county jail as a result of revocation of probatlon or 
carole for conviction and sentence of a class "C'' or 
''D'' felony or aqgravated misdemeanor, or who are 
contracted tc the dist~ict department for supervision 
and housing while on work release. 

Sec. 3. NEW SECTION. 906.18 CONFINEMENT OF 
PAROLE AND PROBATION VIOLATORS BY COUNTIES -
REIMBURSEMENT. 

1. A county may enter into a chapter 28E agreement 
with the department of corrections for the confinement 
of parole and probation violators pursuant to section 
908.9 or 908.11, and the agreement may contain 
provisions relating to reimbursement to the county for 
confining the violators, and any other terms the 
contracting parties deem appropriate. 

2. The department of corrections and counties may 
commence negotiation and execution of the chapter 28E 

-1-
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S-3532 
Page 2 

APRIL 5, 1989 

l agreements provided in subsection l on or after July 
2 l, 1989. 
3 3. Parole and probation violators may be confined 
4 in county jails pursuant to sect1ons 908.9 anJ 908.1: 
5 commencing January 1, 1990. 
6 Sec. 4. Section 908.9, Code 1989, is amended to 
7 read as follows: 
8 908.9 DISPOSITION OF VIOLATOR. 
9 1. If the parole of a parole violator lS revoked, 

10 the-violator shall remain in the custody of the Iowa 
11 department of corrections under the terms of the 
12 parolee's original commitment. 
13 2. Notwithstanding subsection l, if the parole o: 
14 a parole violator, originally co~itted to the 
15 department for conviction of a class ''C'' or ··~·· 
16 felony, or aggravated misdemeanor, is revoked, the 
17 parole revocation officer or board oanel shall 
18 determine whether the violator is to remain in the 
19 ~ody of the director o: the department ~i 
20 corrections under the terms of the parolee's orig:nal 
21 commitment, or is to be conf~ned i:1 a countv jail, (or 
22 a m~~_i-~tum period of one year, a~_ll~E.~._of_~h~ 
23 violator's subs~uent plan of parole or work reJos.?se. 
24 A viola~or shall Ee confined on a county la:l o~_l£ 
25 the vio:ator is placed on work release, educational 
26 work release, or -i.n a comrnun:ty-based correctiona.i. 
27 J2.!:0gram and the county anc! the department of 
28 corrections have entered into a chapter 28£ agree~en~ 
29 pursuant to section 906.18. A violator assigned to 
30 county jail confinement pursuant to this subsection 
31 shall be transported directly to the assigned county 
32 ;ail, and shall remain under the jurisdiction of the 
33 board of parole and under the suoervision and 
34 direction of the judicial district department of 
35 correctional services. For purposes of this 
36 subsection, a violator, who has been committed to the 
37 custOdy of the director of the department of 
38 corrections upon the imposition of consecutiv~ 
39 sentences for serious misdemeanor violations and the 
40 ~~ecutive sentences exceed a total of one year, 
41 shall be considered to have been convicted of an 
42 aggravated misdemeanor. 
43 ). If the parole of a parole violator is not 
44 revoked, the parole revocation officer or board panel 
45 shall order the person's release subject to the terms 
46 of the person's parole with any modifications that the 
47 parole revocation officer or board panel determines 
48 proper. 
49 Sec. 5. NEW SECTION. 908.9A CUSTODY OF PAROLE OR 
50 PROBATION VIOLATOR. 

-2-
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3 Page 

1 A parole or probation violator confined to a county 
jail pursuant to section 908.9 or 908.11 shall remain 
committed to the custody of the director of the 
department of corrections. 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
<:1 
42 
43 
44 
45 
46 
47 
48 
49 
so 

Sec. 6. Section 908.11, Code 1989, is amended to 
read as follows: 

908.11 VIOLATION OF PROBATION. 
A probation officer or the judicial district 

department of correctional services having probable 
cause to believe that any person released on probation 
has violated the conditions of probation shall proceed 
by arrest or summons as in the case of a parole 
violation. The functions of the liaison officer and 
the board of parole shall be performed by the judge or 
magistrate who placed the alleged violator on 
probation if that judge or magistrate is available, 
otherwise by another judge or magistrate who would 
have had jurisdiction to try the original offense. If 
the probation officer proceeds by arrest, any 
magistrate may receive the complaint, issue an arrest 
warrant, or conduct the initial appearance and 
probable cause hearing if it is not convenient for the 
judge who placed the alleged violator on probation to 
do so. The initial appearance, probable cause 
hearing, and probation revocation hearing, or any of 
them, may at the discretion of the court be merged 
into a single hearing when it appears that the alleged 
violator will not be prejudiced thereby. If the 
violation is established, the court may continue the 
probation with or without an alteration of the 
conditions of probation. If the defendant is an adult 
the court may hold the defendant in contempt of court 
and sentence the defendant to a jail term while 
continuing the probation, or may revoke the probation 
and require the defendant to serve the sentence 
imposed or any lesser sentence, and, if imposition of 
sentence was deferred, may impose any sentence which 
might originally have been imposed. If the defendant 
was originally committed to the custodv of the 
department of corrections, the defendant's sentence 
was suspended or deferred, and the defendant has been 
placed on probation for violation of a class "C" or 
"D'' felony or an aggravated misdemeanor, and a 
violation of probation has been established, the court 
may revoke probation and, as an alternative to serving 
the sentence originally imposed, require the defendant 
to serve a maximum term of imprisonment of one year in 
a county jail if the defendant is eligible for work 
release, educational work release, or a communit -
based correctional program and the county an the 
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S-3532 
Page 4 

l department of corrections have entered into a chapter 
2 28E agreement pursuant to section 906.18. A probation 
3 violator confined in a county jail pursuant to this 
4 section shall remain under the supervision and 
5 direction of the violator's probation officer. For 
6 purposes of this section, a person who receives 
7 consecutive sentences for serious misdemeanor 
8 violations, which sentences are not sus ended and 
9 exceed a total o one year, shall be cons1dered to 

10 have committed an aggravated misdemeanor." 
ll 2. Title page, by striking lines 3 through 6 and 
12 inserting the following: "county jail, requiring 
13 reimbursement to counties confining such violators, 
14 and authorizing the board of parole to assign parole 
15 violators to the county jail as part of a subsequent 
16 plan of parole or work release." 

S-3532 FILED APRIL 4, 19~9 

urfl;prrd ~ -5-ffl (p I l ~q) 

By DONALD V. DOYLE 
EUGENE FRAISE 
MICHAEL E. GRONSTAL 
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ALL New Language by the Senate 

Passed Senate, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

Passed House, Date 

Vote: Ayes Nays 

1 An Act relating to certain felons and misdemeanants, by providing 
2 for the placement of such parole or probation violators in the 

3 

4 

5 

5 

county jail, requiring reimbursement to counties confinong 

such violators, and authorizing the board of parole to assign 

parole violators to the county jail as part of a subsequent 

plan of parole or work release. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

8 

9 
10 

ll 

12 

13 

14 

15 

16 

l? 

18 

19 

20 

21 

SF 471 



S.F. 1/.'11 H.F. 

1 Section 1. Section 356.15, Code 1989, is amended to read 

2 as follows: 

3 356.15 EXPENSES. 

4 All charges and expenses for the safekeeping and 

5 maintenance of prisoners shall be allowed by the board of 

6 supervisors, except those committed or detained by the 

7 authority of the courts of the United States, in which cases 

8 the United States must pay such expenses to the county, and 

9 those committed for violation of a city ordinance, in which 

10 case the city shall pay expenses to the county. If a parole 

11 or probation violator is committed to a county jail oursuant 

12 to section 908.9 or 908.11, the county shall be reimbursed by 

13 the department of corrections in accordance with section 

14 906.18. If the violator is granted work release from the 

15 county jail, the violator is liable to the county for the cost 

16 of the violator's board as provided in section 356.30. 

17 However, the state shall reimburse the countv for the balance 

18 of the cost of confining the violator. 

19 Sec. 2. Section 905.1, subsection 2, Code 1989, is amended 

20 to read as follows: 

21 2. "Community-based correctional program" means 

22 correctional programs and services designed to supervise and 

23 assist individuals who are charged with or have been convicted 

24 of a felony, an aggravated misdemeanor or a serious 

25 misdemeanor, or who are on probation or parole in lieu of or 

26 as a result of a sentence of incarceration imposed upon 

27 conviction of any of these offenses, or who have been confined 

28 in a county jail as a result of revocation of probation or 

29 carole for conviction and sentence of a class "C" or ''D" 

30 felony or aggravated mlsdemeanor, or who are contracted to the 

31 district department for supervision and housing while on wor~ 

32 release. 

33 Sec. 3. NEW SECTION. 906.18 CONFINEMENT OF PAROLE AND 

34 PROBATION VIOLATORS BY COUNTIES --REIMBURSEMENT. 

35 l. A county may enter into a chapter 28E agreement with 

-1-



S.f. H.f. 

1 the department of corrections for the confinement of parole 

2 and probation violators pursuant to section 908.9 or 908.11, 

3 and the agreement may contain provisions relating to 

4 reimbursement to the county for confining the violators, and 

5 any other terms the contracting parties deem appropriate. 

6 2. The department of corrections and counties may co~ence 

7 negotiation and execution of the chapter 28E agreements 

8 provided in subsection l on or after July l, 1989. 

9 3. Parole and probation violators may be confined in 

10 county jails pursuant to sections 908.9 and 908.11 commencing 

11 January l, 1990. 

12 Sec. 4. Section 908.9, Code 1989, is amended to read as 

13 follows: 

14 908.9 DISPOSITION OF VIOLATOR. 

15 If the parole of a parole violator is revoked, the , . . 
16 violator shall rerna1n in the custody of the Iowa department of 

17 corrections under the terms of the parolee's original 

18 co~~itment. 

19 2. Notwithstanding subsection 

20 violator, originally committed to 

1, if the parole of 

the department for 

21 conviction of a class "C'' or "D" felony, or aggravated 

a oarole 

22 misdemeanor, is revoked, the oarole revocation officer or 

23 board oanel shall determine whether the violator 1s to remain 

24 in the custody of the director of the deEartment of 

25 corrections under the terms of the 2aro1ee's orLginal 

26 commitment, or is to be confined in a county jail, for a 

27 maximum period of one year, as 2art of the violator's 

28 subsequent plan of 2arole or work release. A violator shall 

29 be confined in a county jail only if the violator is placed on 

30 work release, educat:onal work release, or 1n a co~u~~ty-

31 based correctional program and the county and the department 

32 of cor~ections have entered into a chaoter 2BE agreement 

33 pursuant to section 906.18. A violator assigned to county 

34 jail confinement 2ursuant :o this subsection shall be 

35 transported directly to the ass1gned countv jail, and shall 
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l remain under the jurisdiction of the board of parole and under 

2 the supervision and direction of the judicial district 

3 department of correctional services. For purposes of this 

4 subsection, a violator, who has been committed to the custody 

5 of the director of the department of corrections upon the 

6 imposition of consecutive sentences for serious misdemeanor 

7 violations and the consecutive sentences exceed a total of one 

8 year, shall be considered to have been convicted of an 

9 aggravated misdemeanor. 

10 3. If the parole of a parole violator is not revoked, the 

ll parole revocation officer or board panel shall order the 

12 person's release subject to the terms of the person's parole 

13 with any modifications that the parole revocation officer or 

14 board panel determines proper. 

15 Sec. 5. NEW SECTION. 908.9A CUSTODY OF PAROLE OR 

16 PROBATION VIOLATOR. 

17 A parole or probation violator confined to a county jail 

18 pursuant to section 908.9 or 908.11 shall remain committed to 

~9 the custody 

20 Sec. 6. 

21 follows: 

of the director of the department of corrections. 

Section 908.11, Code 1989, is amended to read as 

22 908.11 VIOLATION OF PROBATION. 

23 A probation officer or the judicial district department of 

24 correctional services having probable cause to believe that 

25 any person released on probation has violated the conditions 

26 of probation shall proceed by arrest or summons as in the case 

27 of a parole violation. The functions of the liaison officer 

28 and the board of parole shall be performed by the judge or 

29 magistrate who placed the alleged violator on probation if 

30 that judge or magistrate is avallable, otherwise by another 

31 judge or magistrate who would have had jurisdiction to try the 

32 original offense. If the probation officer proceeds by 

33 arrest, any magistrate may receive the complaint, issue an 

34 arrest warrant, or conduct the 1nitial appearance and probable 

35 cause hearing if it is not convenient for the judge who olaced 
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1 the alleged violator on probation to do so. The initial 

2 appearance, probable cause hearing, and probation revocation 

3 hearing, or any of them, may at the discretion of the court be 

4 merged into a single hearing when it appears that the alleged 

5 violator will not be prejudiced thereby. If the violation is 

6 established, the court may continue the probation with or 

7 without an alteration of the conditions of probation. If the 

8 defendant is an adult the court may hold the defendant in 

9 contempt of court and sentence the defendant to a jail term 

10 while continuing the probation, or may revoke the probation 

ll and require the defendant to serve the sentence imposed or any 

12 lesser sentence, and, if imposition of sentence was deferred, 

13 may impose any sentence which might originally have been 

14 imposed. If the defendant was originally committed to the 

15 custody of the department of corrections, the defendant's 

16 sentence was suspended or deferred, and the defendant has been 

17 placed on probation for violation of a class ''C'' or ''0" felony 

18 or an aggravated misdemeanor, and a violation of probation has 

19 been established, the court may revoke probation and, as an 

20 alternative to serving the sentence originally imposed, 

21 require the defendant to serve a maximum term of imprisonment 

22 of one year in a county jail if the defendant is eligible for 

23 work release, educational work release, or a community-based 

24 correctional program and the county and the deoartment of 

25 corrections have entered into a chapter 28E agreement pursuant 

26 to section 906.18. A probation violator confined in a county 

27 jail pursuant to this section shall remain under tr.e 

28 supervis1on and direction of tr.e violator's orobation officer. 

29 For ourposes of this section, a person who receives 

30 consecutive sentences for serious misdemeanor violations, 

31 whic~ sentences are ~ot susoended and exceed a total oE o~e 

32 year, shall be considered to have co~~ltted an aggrav~ted 

33 misdemear.or#> 

34 
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Act relating to certain felons and misdemeanants, by providing 

for the placement of such parole or probation violators in the 

county jail, providing for placement following county jail 

confinement, requiring reimbursement to counties holding such 
violators, and authorizing the sentencing court to sentence 

such offenders to imprisonment in the county jail. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 356.15, Code 1989, is amended to read 

2 as follows: 

3 356.15 EXPENSES. 

4 All charges and expenses for the safekeeping and 

5 maintenance of prisoners shall be allowed by the board of 

6 supervisors, except those committed or detained by the 

7 authority of the courts of the United States, in which cases 

8 the United States must pay such expenses to the county, and 

9 those committed for violation of a city ordinance, in which 

10 case the city shall pay expenses to the 

violator is committed to a 

county. If a parole 

county jail, the 11 or probation 

12 county shall be reimbursed by the department of corrections in 

13 accordance with section 906.18. If the violator is granted 

14 work release from the county jail, the violator is liable to 

15 the county for the cost of the violator's board as provided in 

16 section 356.30. However, the state shall reimburse the county 

17 for the balance of the cost of confining the violator. 

18 Sec. 2. NEW SECTION. 902.4A REVIEW OF PAROLE VIOLATION 

19 AND RECONSIDERATION OF SENTENCE. 

20 Upon receipt of the notice as provided in section 908.9, 

21 the court may order the person to be returned to the court, at 

22 which time the court may review the order revoking the 

23 violator's parole. The district court retains jurisdiction 

24 for the limited purpose of conducting such review and 

25 determining whether the best interest of society and the 

26 violator would be served by committing the violator to serve a 

27 maximum term of imprisonment of one year in the county jail 

28 for violating the parole plan or conditions of parole, rather 

29 than serving the terms of the parolee's original commitment. 

30 The court shall enter the appropriate order, which shall be 

31 delivered to the defendant personally or by certified mail. 

32 The court's decision whether or not to review the parole 

33 revocation order is not subject to appeal. If the court 

34 declines to review the parole revocation order, the court 

35 shall notify the parole revocation officer or board panel 
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1 within thirty days of receipt of the notice as provided in 
2 section 908.9. 

3 Sec. 3. Section 905.1, subsection 2, code 1989, is amended 

4 to read as follows: 

5 2. "Community-based correctional program" means 
6 correctional programs and services designed to supervise and 

7 assist individuals who are charged with or have been convicted 

8 of a felony, an aggravated misdemeanor or a serious 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

misdemeanor, or who are on probation or parole in lieu of or 
as a result of a sentence of incarceration imposed upon 
conviction of any of these offenses, or who have been confined 

in a county jail as a result of revocation of probation or 

parole for conviction and sentence of a class "C" or "D" 

felony or aggravated misdemeanor, or who are contracted to the 

district department for supervision and housing while on work 

release. 

Sec. 4. NEW SECTION. 906.18 CONFINEMENT OF PAROLE 
VIOLATORS BY COUNTIES -- REIMBURSEMENT. 

The department of corrections and each county shall enter 

20 into a chapter 28E agreement for reimbursement to the county 

21 for the confinement of parole and probation violators. 
22 Sec. s. Section 907.3, subsection 3, Code 1989, is amended 

23 to read a: follows: 

24 3. By record entry at the time of or after sentencing, the 

25 court 

26 a. 

may ~a,pe"d do any of the following: 
Suspend the sentence and place the defendant on 

27 probation upon such terms and conditions as it may require 

29 

30 

31 

32 

28 including commitment to an alternate jail facility or a 

community correctional residential treatment facility for a 
specific number of days to be followed by a term of probation 

as specified in section 907.7. A person so committed who has 

probation revoked shall be given credit for such time served. 

33 

34 

35 

b. If the defendant is being sentenced for a class "C" or 

"D" felony, or aggravated misdemeanor, impose the sentence as 

provided by law, susoend the sentence except for a maximum 
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1 period of one year, and order the defendant to serve a maximum 

2 term of imprisonment of one year in the county jail. 

3 Sec. 6. Section 908.5, Code 1989, is amended to read as 

4 follows: 

5 908.5 DISPOSITION. 

6 If the parole revocation officer determines that the parole 

7 should not be revoked, the parole revocation officer shall 

8 issue an order reinstating the parole upon terms and 

9 conditions the parole revocation officer shall determine, 

10 including the transfer of the parolee to work release if 

11 appropriate. If the parole revocation officer determines that 

12 the parole should be revoked, the parole revocation officer 

13 shall issue an order ~e~oki~~-the-pa~oye in accordance with 

14 section 908.9, subsection 1 or 2. The order of the parole 

15 revocation officer shall contain findings of fact, conclusions 

16 of law, and a disposition of the matter. 

17 S~c. 7. Section 908.9, Code 1989, is amended to read as 

18 follows: 

19 908.9 DISPOSITION OF VIOLATOR. 

20 1. If the parole of a parole violator ~s revoked, the 

21 violator shall remain in the custody of the Iowa department of 

22 corrections under the terms of the parolee's original 

23 commitment. 

24 2. Notwithstandins subsection 1, if the parole of a parole 

25 violator, orisinally committed to the department for 

26 conviction of a class "C" or ''D'' felony, or a99ravated 

27 misdemeanor, is revoked, the parole revocation officer or 

28 board panel shall determine whether the violator is to remain 

29 in the custody of the director of the department of 

30 corrections under the terms of the parolee's ori9inal 

31 commitment, or is to be returned to the district court for 

32 hearin9 and disposition pursuant to section 902.4A. Notice of 

33 such determination shall be provided to the district court 

34 within ten days of the determination and the court may order 

35 the parole violator to be returned to court for review of the 
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1 parole revocation order. 

2 3. If the parole of a parole violator is not revoked, the 

3 parole revocation officer or board panel shall order the 
4 person's release subject to the terms of the person's parole 

5 with any modifications that the parole revocation officer or 

6 board panel determines proper. 

7 Sec. 8. NEW SECTION. 908.9A CUSTODY OF PAROLE OR 

8 PROBATION VIOLATOR. 

9 A parole 

10 pursuant to 

11 custody of 

12 Sec. 9. 

13 follows: 
14 908. ll 

or probation violator confined to a county jail 

section 902.4A shall remain committed to the 

the director of the department of corrections. 

Section 908.11, Code 1989, is amended to read as 

VIOLATION OF PROBATION. 

15 A probation officer or the judicial district department of 

16 correctional services having probable cause to believe that 

17 any person released on probation has violated the conditions 

18 of probation shall proceed by arrest or summons as in the case 

19 of a parole violation. The functions of the liaison officer 

20 and the board of parole shall be performed by the judge or 

21 magistrate who placed the alleged violator on probation if 

22 that judge or magistrate is available, otherwise by another 

23 judge or magistrate who would have had jurisdiction to try the 

24 original offense. If the probation officer proceeds by 

25 arrest, any magistrate may receive the complaint, issue an 

26 arrest warrant, or conduct the initial appearance and probable 

27 cause hearing if it is not convenient for the judge who placed 

28 the alleged violator on probation to do so. The initial 

29 appearance, probable cause hearing, and probation revocation 

30 hearing, or any of them, may at the discretion of the court be 

31 merged into a single hearing when it appears that the alleged 

32 violator will not be prejudiced thereby. If the violation is 

33 established, the court may continue the probation with or 

34 without an alteration of the conditions of probation. If the 

35 defendant is an adult the court may hold the defendant in 
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l contempt of court and sentence the defendant to a jail term 

2 while continuing the probation, or may revoke the probation 

3 and require the defendant to serve the sentence imposed or any 

4 lesser sentence, and, if imposition of sentence was deferred, 

5 may impose any sentence which might originally have been 

6 imposed. If the defendant's sentence was suspended or 

7 deferred and the defendant has been placed on probation for 

8 violation of a class "C'' or "D" felony, or an aggravated 

9 misdemeanor, and a violation of probation has been 

10 established, the court may revoke probation and, as an 

ll alternative to serving the sentence originally imposed, 

12 require the defendant to serve a maximum term of imprisonment 

13 of one year in the county jail. 

14 EXPLANATION 

15 This bill provides that persons committed to the custody of 

16 the director of the department of corrections for conviction 

17 of a class "C" or ''D"' felony, or an aggravated misdemeanor, 

18 who violate their parole plan or conditions of parole, may be 

19 committed by the district court to imprisonment in the county 

20 jail for a maximum period of one year. These persons may be 

21 place in a community-based correctional program upon release 

22 from county jail confinement. The alternative sentence to the 

23 county jail is also applicable to offenders who violate the 

24 terms of their probation. The county holding such parole or 

25 probation violators is to be reimbursed by the department of 

26 corrections. The district court is granted limited 

27 jurisdiction to review such parole violations. The bill may 

28 contain a state mandate as defined in chapter 25B. 

29 

30 

31 

32 

33 

34 

35 
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