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A BILL FOR 

1 An Act relating to the powers and duties of the Iowa corn 
2 promotion board. 
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l Section 1. Section l85C.l, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2 . "Promotional order" means an order adnuni stered 

4 pursuant to this chapter which establishes a program for the 

5 promotion, researchL and market development of corn and 

6 provides for aM a stat~ assessment to finance the program. 

7 Sec. 2. Section lB5C.l, subsection 10, Code ~989, is 

8 amended to read as follows: 

9 10. 

lO eerM-merketed-iM-this-state-as-prev±ded-~M-thi3-chapter a 

ll state or federal assessment. 
--.·~------------

12 Sec. 3. Section !85C.l, Code 1989, is amended by adding 

13 the following new subsections: 

14 NEW SUBSECTION. 13. ''State assessment'' means a state 

15 excise tax on each bushel of corr1 marketed in this state which 

16 1s imposed for purposes related to market development. 

17 NEW SUBSECTION. 14. ''Federal assessment'' mear1s a federal 

l8 excise tax or other charge which is imposed for purposes 

19 related to market development. 

20 Sec. 4. Section 185C.7, Code 1989, >s amended by adding 

21 the following new unnumbered 

22 NEW UNNUMBERFD PARAGRAPH. 

paragraph: 

If the board lS reconstituted 

23 pursuant to section 185C.8, the terms of the directors shall 

24 be controlled by this sect1on. However, the initial terms of 

25 the reconstituted board shall be staggered. To the extent 

26 practicable, one-thlrd of the elected directors shall serve a~ 

27 initial term of one year, one-third of the elected directors 

28 shall serve a11 initial term of two years, and Oile-third of the 

29 elected directors shall serve an initia~ term of ~hree years. 

30 'rhe terms shall be ~etermined by board members drdwing l0ts~ 

31 The board electert iJnder this pa~agraph shall not contain two 

32 directors from the same district serving the ~arne term. 

33 Sec. 5. Section l85C.8, Code 1989, is amended by adding 

34 the fo~lowing new unnumbered paragraph: 
··<· ·!'1'-35 
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l board as provided in section l85C.24, the secretary shall 

2 order the reconstittition of the board. An electi0n of 

3 directors shall be hAld within thirty days from ttte date of 

4 the order. The secretary shall call for, provide for notice 

5 of, conduct, and cert1fy the results of the election in a 

6 manner consistent with section l85C.S through l85C.7. 

7 Directors shall serve terms as provided in section l8SC.7. 

8 Rules or procedt1res adopted by the board and in effect at t~e 

9 date of suspension shall continue in effect upon 

10 reconstitution of the board. The Iowa corn growe~s 

ll association may nominate two resident producers as candidates 

l2 for each director position. Additional candidates may be 

13 nominated by a written petition of at least twenty-five 

14 producers. 

15 Sec. 6. Section l85C-l3, Code 1989, is amended by adding 

l6 the following new subsection: 

17 NEW SUBSECTION. 5. To the extent provided by federal law, 

18 be responsible for collection of (eceipts from the federal 

19 assessment, and for expe~diture of proceeds f~om the :ederal 

20 assessment. 

21 Sec. 7. Section l8SC.l5, Code 1989, is amended to read as 

22 follows: 

23 l85C.l5 TERM OF PROMOTIONAL ORDER. 

24 A promotional order shall be effective cor feu= years from 

25 its effective date. Upon the date that orde_£_i2_d~e .!:S'_~lre 

26 the order shall automatically be extended for an additional 

28 

29 

27 four ~ears from the date that the order or 

would otherwise expire, except a~ovided 

Sec. 8. Section l85C.:6, Code 1989, is 

last extension 

in section l85C.24. 

amended to read as 

30 

3~ 

32 

33 

J~ 

35 

follows: 

:B5C.l6 ~OTIC£ OF R£f2RENDUY. 

Notice of a re~erendum election to i~itiate or extend 

terminate a promotional crde~ sha:l be given by publication in 

a ~ews?aper of ~e~eral circtllatio~ in this state at least ~en 

days prior to tfl9 date of t~e referendu~ and i~ any other 
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1 reasonable manner as may be determined by the secretary for 

2 the initial referendGm and by the board :or extension of the 

3 promotional order. 

4 Sec. 9. Section l8SC.21, Code 1989, is amended to read as 

5 follows: 

6 l85C.21 STATE ASSESSMENT. 

7 l. The board shall set the state assessme11t rate. 

8 A~~e~emer\t~ StatLa_§_S~sm~t~_£ollectes! pursudnt to the 

9 promotional order shall be pald into the cor:1 promotion fund 

10 established in section l85C.26. An Exce!2l_aS__£t:_£vided in 

ll ~ubsect i.2E_l_2,__a____y ta_ te assessment shall. not exceed one-qc-a r te r 

12 of one cent per bushel upon corn marketed in this state. The 

13 rate of ~he~tate assessment shall be determ.1ned by the board 

14 but shall not be changed, once established, during a marketing 

iS year. !iowev~.___ii_J:>oa~.i_which_Jlas been reconstituted ~rsua!2l 

16 to~e~io!:_ l85C~-· -~ _£hang_e the rate of ttl~state~ssessment_ 

l7 ~~thEO_:narketin~._r_in whici::_the board__l:~reconstituted. 

18 2. _JJ£9'2._!~'1.'_l_e5t___S'f the board, the secretaE.L._shal_l_cell_:2 

19 s....E_ecial_£efe_r:__endum f<!.E_I2.£0duce~_!'2._Vote. on~ethe_E._to 

LO authorize an increase in the state assessment above one---------·----------------------
':S;.;J)-21 guar~;:_£i.....£EJ~~~ent......£._~ bushel, notwi thstandins..___?ubsec': iofl_ 

22 ;_._ Tt1~~c:~al_£efe2_endum shal~be co_l2?ucted_:l~2E..ovided_i~ 

23 !:_hi~haJ2.!:er fo_£_ referendum elections. Ho~~r_,_ th~sE_eS:_lal 

24 E._efe~ndum 2h<lll:_no~affect the existence .'2.E..J:...~tJ:l__0___!-he 

25 E_!omot ionaly..!:_~er_j~ef fect_. _ ___li__~ma jE_r i ty_ of_ tt1~J2E..odu~~ 

26 votii!3._ in the special referendu~pprove 

27 board, at the end of the marketing year, 

28 ~~~ment to the amount~pEEoved in 

thP. inc::-ease, the 

mav increase the 
~-------· 

30 cent oer bushel of corn marketed in this state. 
--~ ---- --'---'--'--

]~ Sec. :o. Section l85C.22, Code 1989, is amended to read as 

32 follows: 

JJ l8SC.22 STATE ASSCSSMENT ON ?URCHAS~ INVOICe. 

3~ After a promotional order has been issued, ~~e first 

3~ p1Jrchaser at t!1e time of payment for corr: s~a~: show ~he tota: 

-3-
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l amount of state assessmer.t deducted fro~ the sale on the 

2 purchase invoice. 

3 Sec. ll. Sectior. l85C.23, Code 1989, :s amended to read as 

4 follows: 

5 l85C.23 DEDUCTION OF STATE ASSESSMENT. ----
6 The state assessme~t shall be deducted from the purchase 

7 price of corn at the time of sale, and forwar~ed to the board 

8 by the first purchaser in the manner and at intervals 

9 determined by the board. 

10 Sec. 12. Section l85C.24, Code 1989, is amended by 

ll striking the section and inserting in lieu thereof the 

12 following: 

13 l85C.24 CANCELLATION AND SUSPENSION. 

14 1. The board shall be suspended and board operations and 

15 terms of members shall cease upon either of the following 

16 events: 

17 a. The state assessment iS terminated pursuant to section 

18 l85C.25. 

19 b. The state assessment LS suspended pursuant to sectior. 

20 l85C.25A. 

21 2. However, notwithstanding subsection 1, the board shall 

22 cotltinue to operate until proceeds remaining in the corn 

23 promotion fund are disbursed. Disbursement shall be made as 

24 provided for payment of moneys under sec~ion l85C.26 . 

. jpUD-25 3. The secretary shall order that the board be 

• 

26 reconstituted upon ecther of the following events as provided 

27 under section 185C.25: 

28 a. Recommenceme~t of the promotional order, pursuant co 

29 section 185C.25. 

30 b. Termination of the promotional orders' suspension, 

31 pursuant to sec~ion ~85C.25A. 

32 4. Until the board is reconstituted under section l85C.8, 

33 the secretary has the powers to perform the duties of the 

JC board as provided in :his chap~er, includLng ~ne coilection 

35 the state assessment at the rate in effect ~n the date whert 

-4-
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l collection of the state assessment was terminated pursuant to 

2 section 185C.25. However, the secretary shail not expend 

3 funds from state as3essment. 

4 Sec. 13. Section 185C.25, Code 1989, 1s amended to read as 

S follows: 

6 185C.25 ASSESSMEN~-N8bbrFfF.B EFFECTIVE PERIOD OF 

7 PROMOTIONAL ORDER. 

8 1. An A state assessment adopted upon the initiation of a 

9 promotional order shall be of' colle~ted during the effective 

10 ~ iod ~~he ord.,;r, and sha 11 have no t'eree-er e E E ect upon 

11 termination of the promotional order. At-iea~t-~i~~y-day~-bo~ 

12 not-me~~-thaM-e~e-nondred-e±ghtr-eays-p~±e~-te-tMe-termrnatren 

13 date-of'-e-prometionet-e~der 7 -tne-~eeretary-~he±t-e~o~e-notiee 

14 te-be-pob±i~hed-in-aeeerdanee-with-~eeti3n-±85E.t.n,-and-a 

lS referendom-on-tne-qoeetien-e~-whether-a-premet~eno±-order 

16 ~Mori-be-e~tended-for-an-acldit±enai-feor-]enr-pertod-~ha±±-be 

17 e~ndoeted;--ff-the-seeretary-€~nds-tnet-a-~eicr~ty-6f-tne 

lB tetai-number-ef-preducers-vuting-fevor-the-p~ernetrena~-o~e~r, 

19 then-tne-~rder-shel±-e~ntinoe-te-be-in-effeet-fer-an 

20 edditienoi-feor-year-peried.--ff-a-re!erendHm-~heoid-fai!• 

21 anether-referendom-~hai!-net-be-heid-~it~in-ene-hondred-e±ghty 

2~ days. Upon a~ootion or extension of the promotio0!1 orde~L 

23 the order shall be eff!ctive for the period d~scr1be~ 1~ 

z,l section 185C.l5 unlPSS the order is ter!"inated ?S prov_t_ded 1n 

25 this section or suspende~ as provided in__seccwn __ l85C.25~ 

26 2. The secretarv shail call a referendum to terminate th~ --· -- ~ ~ -
27 ££<:_motional ?L-der if all th~ following cond1tions ar~met: 

:>8 a. The se~retary _receive!;_a_ petition signed ov at ~east. 

29 five perce0t of the_ state's_produce~,;;_ reported in tne most 

30 recent Un_ited Stat~s censLis_of agriculture. 

31 b. The -~tition is sioned l?x ~t leas~ __ fi~;e percent oE the 

32 sta~e's rr_oducers r_e,:ding in e~ch of five districts accord"-'~ 

33 ~o the_most recent United States census of aaricul~ure. --·-- ' ·--~ .. ····-- . --~---. -----

34 c:_. __ ':_'_he secreta~y__teceives t~~~_petit.!.on_ r:or le:-;::; th9_!1 ~~e 

3S hundred Eiftv d?ys f~om the date that the ord~r is due to 

-5-
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l ~-r~?ut receives. th~_eti.tio~~t IT:C?r~~ha:~_ two __ ~u~~rP_d 

2 Eor_!:y_days before ::he_date t~dt __ ':he ord~_s due to~ire. 

3 ~ The_ seqre!~ shall condu_~t. _the _el~c!_i0n a::; _pr~v_i~~~ 

4 for a referendum under __ this ci:_apr.e_t:..!_lncludi;:~_ct:<:>ns 

s .!:_8SC.l§__!_hrou~185C.:2_Q:.___.If upon cour:ting~CJd ::abc:l.~t~ the 

6 ~allo~the secretary determlnes that_2_.r.ajority cof ·vori:l_9_ 

7 ~_ucer.;:; favor t.e_rmi::ation of ::he stat~ ass,essme_;:t, ___ th~ 

8 s~cretary~~'! coope~at:i_,~ith the _board, sha~i !:ermintlte tt;e 

state assessment i~ an order:·; manner as soon as nracticable. ·--- . --··---~--- ·-- --
-~_:______.}f ::he ass~ssment is terminated, _another_ :.-ef~ren_dL!:n 

ll snal: not be held for at leas:: one hundred e~ghty day:; from 

17 the date that the assessment is ter~ioated. A succeedi~g 

lJ referendum sha:l be called by the secretary u9on 9etition of 

14 at least five hundred producers requesti~g a referendum. T~e 

15 ~titio0ers sha~~ guarantee tr.e costs of the~ferer1dum._ "!'·!'le 

16 secretarv shall conduct the referenduffi not later t!':an one 
--~--·------------ -- ·-----

17 h~ndred fifty days a_tter_ tr.e~cret._arv_~eives ~-tl_€.~titi?_!_l_:_ 

:i..8 lf_~~ferendurr. h~eld ~_uan~ to r.his s~ct i_on is aporo~ed bz 
19 producers, the oromotional order sha:l comme:1ce r,o :ater tr.an -- ' #>.----.-----·----------------- ---
20 two.hundred~!J da;c_f_?dowinc the date that_ the~_titio~s 

21 rece1ved by the secretarz~ 

22 Sec. 14. NEW SECTION. l85C.25A COLLEC~ION OF F£DERA~ 

23 ASSESS~ENT. 

Prior to the collection of the :ederal assessme~t, the 

~5 board may seek to continue collecting the state assessme~t 

26 during the collection of the federal assessment. If the 

27 collection of the state assessment would be i~ addition to, 

28 and not an offset against, the collection of the federal 

29 assess:cent, the board shall s~spend the col:ectio~ o~ the 

30 state assessment. On the date of the termination or 

3~ suspension of the federal ass@ssment, the promoticna: order 

32 shall become effective and the suspe:1s1cn of tile state 

33 assess~ent shall ce:~inate . 

34 Sec:. :CS. Sect:on :B5C.26, Cede !389, is arner1ded to re3d as 

3 5 follows: 

-6-
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l 185C.26 DEPOSIT OF FUNDS-

3(1;(0-2 A!'!!'!e!"!!'!ltlent!"! State assessments col.lectcd by the board from a 

3 sale of corn shall he deposited in~. state assessment ~_ccoun~ 

4 in the office of the treasurer of state together with any 

5 gifts, or any federal or state grant as may he received by the 

6 board, and placed in a special fund to be known as the corn 

l promotion fund. Moneys collected shall be suoject to audit by 

8 the auditor of state. From moneys collected, the board shall 

9 first pay all the direct and indirect costs incurred by the 

lO secretary and the costs of referendums, elections, ar1d O(~er 

ll expenses incurred in the administration of this chapter, and 

:2 thereafter moneys may be expended for the purpose of market 

13 development. 'rhe fund shall be subject at all times to 

14 warrants by the director of revenue and finance. drawn upon 

15 the written requisition of the chairperson of the board and 

• 6 attested to by the secretary of the board . 

.:. 1 Sec. 16. Section l85C.27, Code 1989, is amended to read as 

18 follows: 

)~\L -19 l85C. 27 REFUND OF STA'r£ ASS£SS.MENT. 

20 A producer who has sold corn and had ~n a state assessment 

21 deducted from the sale price !tltlJ, by appl1cation in writing to 

22 the board, ~~ secure a refund in the amount deducted. ~he 

23 ref.und shall be ;:>ayable only when the appll(,at~on shal: hav2 

24 been made to the hoard within sixty days after the deduct:o~. 

25 Application forms shall be g1ven by the beard to each first 

26 purchaser when requested and r.he first purci:a,;er sC>.a~l ma,.:e 

27 t~1c applications available to any prod~cer. .::ach .:ipplication 

28 for refund by a producer shall have attac~ed thereto ~c thP 

29 ~jcation proof :of the assessment deduc~ed. The proof ot 

30 assessment ffiay be 1n the f~rm cf a duplicate or ccrti ~ied copy 

31 of the purchase ~nvoice by the f~rst purc,_,asP~- Tne board 

32 shall have tr.:rty days from the da~e :he appi:cdt:0n for 

33 refund is rece.!.ved to ~e:nit r.r,e ref~r:d to :-.r.e ;-:r:)d;.ice::-. ·:'!:e 

34 eo~rd ;ni!Y._f>~_?vide :o~_ .. re~~ncis_<~X .. a_ fedPral ~~~e:?.~~e.!:::. as 
'· · d d b c - - ' r· - · - · • ; ") r;r-ov l- e __ _____y__:_ ea~ra.:.. : 3\o.'. w~'": l.es.s l nco:~s : . .:'3:: F:r: :-: ---~.:.. ~ h ~ eoe :-a __ ~ 

-,-
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~,:(.1>'1 law,_ refunds shall be :nade unde< section l8SC.2/. 

2 Sec. l7. Section c!lSC.?8, Cede 1989, :s a:nendPd to read as 

J follows: 

4 l!l5C.28 APPROPRIATION. 

5 A±±-meneys ~onevs depositPd in the cc~~ promotion fund~ 

6 ~f1Cludir.g E.e~"::r<ll :no~.eys :0 the ext:_~~t oe~:nctted by federal 

7 ;aw, are appropriated for the admi:listrdtior, of :his cnapr:e~ 

8 dnd for ~he payment t)f c:aims based upon obligdtions i~curred 

9 i~ the performance cf activittes and functions se~ f:Jrth tn 

:o this chapter. 

11 Sec. 18. Section l85C.29, Code 1989, is anended to read as 

12 follows: 

13 l85C.29 REMISS:ON OF EXCESS fUNDS. 

14 After the costs of elections, referendum, r1ecessary board 

iS expensesL and administrative cost~ have been paid, at least 

16 seventy-£ ive percent of the remaining funds Lrorr. state 

17 assessments in the corn promotion fund shall be allocated :o 

18 organizations selected by the cor:1 promotion board on the 

19 basis of their ability to carry out the purposes of tl1is 

20 chapter. The funds can only be used for ~esearc~, promct.o~, 

21 and educa~ion in co-operation with age~cies wne-a~e eq~ipped 

22 to de-th<~-~~nd-~f-we~~ oerform these activ~ttes. 

23 The Iowa corn promotion board shall not engage-~~ expend 

24 any funds_()_f'l political activity, and :t s~all be a condit\0:1 

25 of any allocation of funds that any organiza:tc~ rece:ving 

26 funds shall not expend the funds on political ac:i~ity or on 

27 any attempt to influence legislation. 

28 Sec. 19 . Section :85C.32, Code 1989, :s amended read as 

29 fo~lows: 

10 l8SC.32 FIRST PURCHASER INFORMAT:ON. 

31 Every first purchase: shall upon request f~rn1sh t!1e 

32 secretary with such infor~atio~ as is ~ecessa~y t~ e~ab1e ~he 

33 secretary a~d :!~e board to ca~ry cut t~e prnvisio:~s of this 

34 chapter. Sue~ ~nforn1a~ic~ snall be provide~ as p~e~c~ibed by 

3S ~he secretdry. ~he sec~eta~y xay exa~lr~e any ~eco~<is r?Ja:~;:g 

-8-
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" to the purchase or the sta~e assessment: of corn by any f i. rst 

2 purchaser. The secretary may hold hearings, take testimony, 

1 administer oaths, subpoena witnesses, and tssue subpoenas as 

4 may be necessary for the proper administration of this 

5 chapter. When requested by the board, the secretary shall 

G employ these powers in the manner requested. 

7 EXPLANJ\'l'ION 

8 This bill provides for the state and federal assessment of 

9 corn for purposes of cor!l promotion. To the pxtertt provided 

;Q by federal law, the board may collect receipts from any fut••re 

ll federal assessment. The board may continue state assessme11ts 

l2 and extend a promotional order '"'ithout refe~endum. The bill 

l] provides ~or termination of the assess~erlt upon petition and 

i~ referendum. The board m~y call a referendum to increase the 

JS state assessment up to one-half cent per bushel. The board 

16 suspends its operatio:ls upon termination or suspension of the 

17 state assessment. The bill provides for the board's 

l.8 reconstitution if the state asses~~menr. .:.!:..:. rei~st.i t .. uted. ~he 

19 board mtlst suspe11d collection of the statP assessmer\t an<i 

20 cease operations if a future federal asses;om.ent cannot oEfse~ 

21 the state assessment. ~he bill provides fur the deposit of 

22 proceeds collected from the federal assessme~t. 

23 

24 

2') 

26 

27 

28 

!.9 

30 

ll 

32 

11 

.14 

3S 



SENATE CLIP SHEET APRIL 10, 1989 

SENATE FILE 468 
S-3600 

l Amend Senate File 468 as follows: 
2 1. Page 1, line 35, by striking the words 
3 "suspension of the'' and inserting the following: 
4 "recommencement of the promotional order, or 
5 termination of the promotional order's suspension". 
6 2. Page 2, line 1, by striking the word "board''. 
7 3. Page 3, line 21, by striking the word 
8 "percent" and inserting the following: "cent''. 
9 4. Page 4, lines 26 and 27, by striking the words 

10 "events as provided under section 185C.25:" and 
11 inserting the following: "events:''. 
12 5. Page 6, line 13, by inserting after the word 
13 ''referendum" the following: ''to restore the 
14 assessment". 
15 6. Page 6, line 15, by inserting before the word 
16 "referendum• the following: ''succeeding''. 
17 7. Page 6, line 16, by striking the word 
18 ''referendum'' and inserting the following: ''election 
19 as orovided for a referendum under this chaoter''. 
20 8. Page 6, line 18, by striking the word 
21 ''section• and inserting the following: ''subsection''. 
22 9. Page 6, line 25, by striking the words ''seek 
23 to continue collecting" and inserting the following: 
24 "approve the continued colleciion of''. 
25 10. Page 6, line 32, by striking the words 
26 ''become effective'' and inserting the following: 
27 "recommence". 
28 11. Page 7, lines 3 and 4, by striking the words 
29 ''a state assessment account in"• 
30 12. Page 7, line 19, by striking the word 
31 "STATE". 
32 13. Page 8, line l, by striking the 
33 "185C.27" and inserting the following: 
34 14. Page 9, by inserting after line 
35 following: 

fig"Jre 
"l85C.26". 
6, the 

36 "Sec. 20. Section l85C.33, Code 1989, ~s amended 
37 to read as follows: 
38 l85C.33 ANNUAL REPORT. 
39 The board shall make an annual report, contalning a 
40 financial statement, to the secretary and the 
41 chairpersons of the committees on agriculture of the 
42 senate and house of representatives, on or before 
43 December 1 of each year, showing all income and 
44 expenses, including board expenses, and other ~elevant 
45 information concerning assessments collected and 
46 expended under the-provi~ion~-of this chapter.'' 

By KENNETH SCOTT 
S-Jf!OO F.IfLED APRIL 7, ~989 1 r;'J 
WJl\)\fC\ L\-1 ~-?tt l_p )3\f'\j 
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