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1 An Act relating to the powers and duties of the Iowa corn
2 promotion board.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 185C..l, subsection 2, Code 1989, :is .
amended to read as tollows:

2. "Promotioconal order" means an order administered
pursuant to this chapter which establishes a program for the
promotion, research, and market development of corn and
provides for am a state assessment to finance the program.

Sec. 2. Section 185C.1, subsection 10, Code 1989, is
amended to read as follows:

16, "Assessment” means an-excirse-rax-on-egch- hnshei-of
corn-marketed-in-this-gtate-as-provided-ta-this-chapter a
state or federal assessment.

Sec. 3. Section 185C.1, Code 198%, is amended by adding

the following new subsections:
NEW SUBSECTION. 13. "State assessment" means a state

exclse tax on each bushel of corn marketed in this state which

is 1mposed for purposes related to market development.

NEW SUBSECTION. 14. "Federal assessment" means a tfederal
excise tax or other charge which is imposed for purposes .
related to market development.

Sec. 4. Section 185C.7, Code 1989, is amended by adding
the fcliowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. [f the board 1s reconstituted
pursuant o section 18%C.8, the terms of the directors shall
be controlied by this section. However, the initial terms of
the reconstituted board shall be staggered. To the extent
practicable, one-third of the eiected directors shall serve an
initlal term of one year, one-third of the elected directors
shali serve an initial term of two years, and one-third of tne
elected directors shall serve an initial term of three vears.
The terms shall be cetermined by bcard members drawing lots,
The board elected under tnhis paragraph sinall askt contain two

s frcm the same district serving the same term.

Sec. 5. Secticn 185C.8, Code 1989, is amended by adding

the foilowing new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. F[Folicwing sugpensi-n of the
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board as provided in section 185C.24, the secretary shall
order the reconstitution of the board. An election of
directors shall ve held within thirty days from the date of
the order. The secretary shall call for, provide for notice
of, conduct, and certify the results of the election 1in a
manner consistent with section 185C.5 through 185C.7.
Directors shall serve terms as provided in section 185C.7.
Rules or procedures adopted by the board and in effect at the
date of suspension snall continue in effect upcn
reconstitution of the board. The Iowa corn growers
association may nominate two resident producers as candidates
for each director position. Additicoral candidates may be
nominated by a written petition of at least twenty-tfive
producers.,

Sec. 6. Section 185C.13, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. To the extent provided by federal law,
be responsible for collection of receipts from the federal
assessment, and for expenditure of proceeds from the federal
assessment.

Sec. 7. Section 185C.15, Code 1989, is amended to read as
follows:

185C.15 TERM OF PROMOTIONAL ORDER.

A promotional order shall be effective for four years from

its effective date. Upon the date that order is due to expire

the order shall automatically be extended for an additicnal

four vears from the date that the order or last extension
would otherwise expire, except as provided in section 185C.245.
Sec. B. Section 185C.16, Code 1989, is amended to read as
follows:
185C.16 NOTICE OF REFERENDUM.

Notice of a referendum election o initlate or ezt

terminate a promotlional ¢rder shall be given by publ:
g

& newspaper ©of uenerali circulat:ion in thi

(&}

state at ie

Gays prior to the date of the referendum and L any othe
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reasonable manner as may be determined by the sec¢retary for .
the initial referendum and by the board for extension of the
promotional order.

Sec. 9. Section 185C.21, Code 1989, is amended to read as
follows:

185C.21 STATE ASSESSMENT,

1. The board shall set the state assessment rate.
Assessments State assessments collected pursuant to the

promotional order snrnall be paid into the corn promotion fund

[

established in section 185C.26. An Except as provided in

—

subsecticn 2, a state assessment shall not exceed one-quarter
of one cent per bushel upon corn marketed in this state. The

[

b=

rate of the state assessment shall be determined by the board

[
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but shall not be changed, once established, during & marketing

[

yeacr. However, a bgard which has been reconstituted pursuant

-

to_secrion 185C.8, may change the rate of the state assessment

in the marketing year in which the board is reconstituted. .
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2. _Upon reguest of the board, the secretary shall cell a

special referendum for producers to vote on whether to

[
DN

3021 guarter of cne percent per pushel, notwithstanding subsection

22 1. The speciai referendum shail be conducted as provided in
23 this chapter for refecencum elections. However, the spec:al

24 referendum shall not affect the existence cor length of the

25 promotional order in effect. If a majority of the producers

26 voting in the special referendum approve the increase, the

27 board, at the end of the marketing year, may increase the
28 assessment to the amount approved in the special referendum.

29 However a state assessment shall not exceed one-half of cae

30 cent per bushel of corn marketed in this state. -

31 sec. .0. Section 185C.22, Code 1989, is amended tc read as
32 follows:

33 185C.22 STATE ASSESSMENT ON PURCHASE INVOICE.

4 After a promorional order has been issu
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35 purchaser at the time of payment £or corn snalil
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amount of state assessment deducted from the sale on the
purchase involce.

Sec. 11. Section 185C.23, Code 1989, :s amended to read as
follows:

185C.23 DEDUCTION OF STATE ASSESSMENT.

The state assessment shall be deducted from the purchase
price of corn at the time of sale, and forwaried to the bgard
by the first purchaser in the manner and at intervals
determined by the board.

Sec. 12. Section 185C.24, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

185C.24 CANCELLATION AND SUSPENSION.

1. The board shall bhe suspended and board operations and
terms of members shall cease upon either of the foillowing
events:

a. The state assessment is terminated pursuant o section
185C.25.

b. The state assessment is suspended pursuant to section
i85C.25A.

2. However, notwithstanding subsection 1, the board shall
continue to operate until proceeds remaining in the corn
promotion fund are disbursed. Disbursement shall be made as
provided for payment of moneys under section 185C.26.

3. The secretary shall order that the board be
reconstituted upcn either of the following events as provided
under section 185C.25:

a, Recommencement Of the promoticnal order, pursuant %o
section 185C.25.

b. Termination of the promotional c¢rders’' suspensicn,
pursuant to section 185C.25A.

4. Until the board is reconstituted under section 185C.8,
the secretary has thne pcowers to perform the dutlies of the
board as provided in -his chaprer, including the coilection cf

the state assessment at the rate in effect on the date when
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collection of the state assessment was termirated pursuant to
section 185C.25. HKHowever, the secretary shajl not expend
funds from state assessment,

Sec. L3. Section 185C.25%5, Code 1989, is amended to read as
follows:

185C.25 ASSESSMEN®-NULBIFIER LFFECTIVE PERIOD OF
PROMOTIONAIL ORDER.

1. An A state assessment adopted upon the initiation of a

promotional order shall be of collected during the effective

period of the order, and shall have nc ferce-or effect upon

termination of the promoticnal order. At-iteast-sixty-days-odut
net-more-than-one-aundred-eighty-days-prier-te-the-termrnatren
date-of-a-promotionat-erders-the-secretary-shati-cause-notzrece
to-be-pubitshed-in-sccordance-with-sectron-185€<6y-and-4

referendum-on—-the-question-of-whether-a-promottonat-order

amunti-bea-extended-for-an-additionat-four-vyear-pertod-ahati-be
eonducted---If-the-sceretary-finde-thakt-a-majority-of-the

totai~number-af-producers-voting-favor-the-promotronat-orders
tnen-the-order-shati-continne-te-be-tn-effect-fur-an
additiennt-four-year-perteds-—-ff-a-referandum-shoutrd-fati;
another-referendum-anatl-net-pe-neid-within-cre-nundred-etrghtey

davsr Upon adooption or extension of the promotional order,
b4 P dox 11 . Ppre i Le

the order shall be effective for the pericd described in

section 185C.15 unless the order is terminated as provided 1n

this section or suspended as provided in section 185C.25A.

2. _The secretary shail call a referendum to terminate tne

promotional order if all the fellowing conditions are mel:

a. The secretary receives a petition signed by at ieast

five percent of the state’'s prcducers reported in the most

recent United States census of agriculture.

b. The petition is signed by at least five percent of the

state's producers residing in each of five districets according

o the most recent United States census ¢f agriculiure.

¢. The secretary receives the petiticon nor less than one

E
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€ifry days from the date that the orcder is due o
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expire, bhut receives the petition not more th

a
forty days before the cate that the order :5 due to expire.

3. The secretary shall conduct the election as provided

for a referendum under this chaprer, inciuding sections

185C.16 through 185C.20. If upon counting and tabulating the

bailots, the secretary determines that a majority of voting

o

producers favor termination of the state assessment, the

secretary, in cooperation with the board, shall %erminate the

state assessment in an order.y manner as so0n a$ practicaple.

4. 1If the assessment is terminated, another referendum

shall not be held for at least one hundred eighty days from

the date that the assessment is terminated. A succeeding

referendum shail be calied by the secretary upon petiticn of

at least five hundred producers reguesting a referendum. The

petitioners shali guarantee the costs of the referendum.

im

secretary shall conduct the referendum not later than one

hundred fifty days after the secretary receives the petiticn.

If a referendum held pursuant o this section is approved by

producers, the promo:ional order shall commence 1o .ater than

two hundred ten days foilowing the date tpat the petition Is

received by the secretary.
Sec. l4. NEW SECTION. 185C.258 COLLECTION OF FEDERAL
ASSESSMENT.

Prior to the collection c¢f the federal assessment, the
board may seek to continue collecting the state assessment
during the collection of the federal agssessment. If the
collection ¢f the state assessment would be in addition to,
and not an offset against, the ccllection of the federal
assessment, the bcard shali suspend the collection of tne
state assessment., On the cdate of the termination or
suspension of the federal assessment, the promoticnal order
shall become effective and the suspensicn c¢f the state

asgsessment shgll termlnate.

Ser. 15. Section 185C.26, Ccde 1389, is amended to read

Ny

foliows:

%)
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185C.26 DEPOSIT OF FUNDS.

Asseagments State assegsments collected by the board from a

sale of corn shall be deposited in a _state assessment account
in the office of the treasurer of state together with any
gifts, or any federal or state grant as may be received by the
board, and placed in a special fund to bhe known as the corn
promotion fund. Moneys collected shall be supject to audit by
the auditor of state. From moreys collected, the board shal:l
first pay all the direct and indirect costs incurred by the
secretary and the costs of referendums, elections, and other
expenses incurred in the administration of this chapter, and
thereafter moneys may be expended for the purpose of market
development. The fund shall be subject at all times :to
warrants by the director of revenue and finance. drawn upon
the written requlsition of the chairperson of the board and
attested to by the secretary of the board.

Sec, 1l6. Section 185C.27, Code 13989, i3 amended to read as
follows:

185C.27 REFUND OF STATE ASSESSMENT.

A producer who has sold corn ané hadé am a state assessment
deducted from the salie price may, by application in writing Lo
the board, may secure a refund in the amount deducted. The
refund shall be payable only when the application shal: have
been made to the board within sixty days afrer the deduction.
Application forms shali be given by the bcard tc each first
purchaser when requested and the first purchaser shall ma<e
the applications avalilable to any producer. Zach application
for refund by a producer shall have attached therets :tc the

S5

appiication procf of the assessment deducted. The prcof of

assessment way ode in the form of a duplicate or certified copy
of the purchase inveoice hy the first purchaser. Tre board
shall have thirty davs

refund is received to re

emit
board may provide for refunds

e
provided by federai law. Uniess inconsistent with federal
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law, refunds shall be made under section 185C.27.

Sec. 17. Section 185C.28, Code 1989, (5 amended ©o read as
tollows:

185C.28 APPROPRIATION.

Ati-meoneys Monevs deposited in the ccrn promotion fund,

inciudirng federal moneys to the extent permitted by federal

.aw, are appropriated for the acministration of this chapter
and for “he payment ©f c¢laims based upcn obligations incurred
in the performarce cf activities and functions sex forth 1in
tnis chapterx.

Sec. 18. Section 185C.2S5, Code 1989, is amended to reac as
follows:

L85C.29 REMISSION OF EXCESS IUNDS.

After the costs of elections, referendum, necessary board
expenses, and administrative costs have peen paid, at least
seventy-five percent of the rema:ining funds from state

assessments in the corn promotion fund shall be ailccated to

crganizations selected by the cocrn promction bhoard on the
pasis of their ability to carry out the purposes of this
chapter. The funds can only be used for research, premction,
and ecducation in co-operation with agencies wne-are eguipped

to de-this-kind-vf-work verform these activities.

The Iowa corn promotion board shall not engage-:» expend

of any allccation of funds that any organization receiving
funds shall not expend the funds on political activity or on
any attempt to influence legislation.

Sec. 19. Section 185C.32, Code 19894, is
follows:

185C.32 FIRST PURCHASER INFORMATION.

Fvery first purchaser shall upon request turnish the
secretary with such information as is necessary
secretary and the board fe carcry cut the provi
chapter. Such wnformanticn snall pe providea a:
tne secretary. The secretary may examine any brds ralazing

el

-8~
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to the purchase or the state assessment of corn by any first
purchaser. The secretary may nold hearings, take testimony,
administer ovaths, subpoena witnesses, and 1ssue subpoenas as
may be necessary for the proper administration of this
chapter, When requested by the board, the secretary shall
employ these powers 1n the manner requested.
EXPLANATION

This bill provides for the state and tederal assessment of
corn for purposes of corn promotion. To the extent provided
by federal law, the bcard may coliect receipts from any future
federal assessment. The board may continue state assessments
and exterd a promotional order without referendum. The bill
provides for termination of the assessment upon petition and
referendum. The board may cail a referendum to increase the
state assessment up to cne-half cent per bushel. The board
suspends its operations upon termination or suspension of the
state asgsessment. The bill vrovides for the board's
reconstitution if the state asseszment s reinstituted. The
board must suspend collection of the state assessment and
cease operations if a future tederal assessment cannot offset
the state assessment. The bill provides for the deposit cf

proceeds collected from the federal assessment.
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SENATE CLIP SHEET APRIL 10, 1989 Page 4

SENATE FILE 468
5-3600

Amend Senate File 468 as follows:

1. Page 1, line 35, by striking the words
"suspension of the" and inserting the following:
"recommencement of the promotional order, or
termination of the promotional order's suspension®.

2. Page 2, line 1, by striking the word "board".

3. Page 3, line 21, by striking the word
"percent” and inserting the following: “cent".

4. Page 4, lines 26 and 27, by striking the words
10 "events as provided under section 185C.25:" and
1l inserting the following: "events:".

WU B

12 5. Page 6, line 13, by inserting after the word
13 "referendum" the following: "to restore the

14 assessment”.

i5 6. Page 6, line 15, by inserting before the word

16 "referendum” the following: "succeeding".
17 7. Page 6, line 16, by striking the word

i8 "referendum” and inserting the following: “"election
19 as provided for a referendum under this chapter".
20 8. Page 6, line 18, by striking the word

21 "section" and inserting the following: "subsection"”.
22 9. Page 6, line 25, by striking the words "seek
23 to continue collecting” and inserting the following:
24 "approve the continued collection of",

25 10. Page 6, line 32, by striking the words

26 "pecome effective" and inserting the following:

27 "recommernce”.

28 11. Page 7, lines 3 and 4, by striking the words
29 "a state assessment account in".

30 12. Page 7, line 19, by striking the word

31 “STATE". )

32 13. Page 8, line 1, by striking the figure

33 *185C.27" and inserting the foliowing: "185C.26".
34 14, Page 9, by inserting after line &, the

35 following:

36 "Sec. 20. Section 185C.33, Code 1989, is amended
37 to read as follows:

38 185C.33 ANNUAL REPORT.

39 The board shall make an annual report, containing a

40 financial statement, to the secretary and the

41 cnairpersons of the committees on agriculture of the
42 senate and house of representatives, on or before

43 December 1 of each year, showing all income and

44 expenses, including board expenses, and other relevant
45 information concerning assessments collected and

46 expended under the-provisions—-of this chapter."

By KENNETH SCOTT
$-3600 FILED APRIL 7, 7?89
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