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1 An Act relating to state licensing of asbestos professionals who
3470 2 perform work in schools.
7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Amend Senate File 435 as fo
£ iine 33 the

L. Page 4, by inserting a
fcllowing:

"Sec. . Section 118.8, unnumbered paragraph 2,
Code 1989, :s amended to read as follows:

The board shail adopr ruies governing practical
training and education and may adopt as its rules
criteria published by a national cerzification body
recognized by the becard, subject Lo exceptlons as
otherwise required by this section. Tne board may
accept the accreditation decisions 0of a naticonal
accreditatcion pody recognized py the board.

The board may waive the professional education
regquirements for elligibility to take the examlnation
1£ the applicant demonsirates a specif:ic¢ and
substantial hardship.

The board shall walve the professional education
eguirements for eliglbiiity tO take the examination
{ the applicant has been a continuous particigant in
20 a practical tralining program under the direct.on oI a

21 registered architect since January i, 1970."
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22 2. Title page, line 2, by inserting after the
23 word "schools" the following: mand of architects".
24 3. By numbering and renumpering A4s necessary.
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Section 1. Section 88B.1, subsections 4 and 6, Code 1989, .

are amended to read as follows:

4. "Eertifreate License” means an authorization issued by
the division permitting an individual person, including a
supervisor or contractor, to wotrk on an asbestos project, to
inspect buildings for asbestos-containing building materials,

to develop management plans, and to act as an asbestos project

designer.

6. "bteense Permit" means an authorization issued by the
division permitting a business eatity to remove or encapsulate
asbestcs.

Sec., 2. Section 88B.2, Code 1989, is amended to read as
foilows:

888.2 BHIEEWSE PERMIT REQUIRED -- EXCEPTIONS.

Except as cotherwise provided in this chapter, a business
entity shall not engage in the remcval or encapsulation of
asbestos unless the entity holids a lteenmse permit for that
purpose. This chapter does not apply to a business entity,

other than a school, which uses its own employees in removing

or encapsulating asbestos for the purpose of renovating,
maintaining or repairing its own facilities, except that a
business entity exempted from this chapter which assigns an
emplovee to remove or encapsulate asbestoe shall provide
training on the health and safety aspects of the removal or
encapsulation including the federal and state standards
applicable to the asbestos project. The training program
shall be available for review and approval upcn inspection by
the division.

Sec. 3. Section 88B.4, Code 1989, is amended by striking
the section and inserting in lieu thereof the following:

88B.4 QUALIFICATION FQOR PERMIT.

To qualify for a permit, a business entity shall submic an
appllcaticn to the division in the form required by the
division and shall pay the fee prescribed by the division.

Sec. 4. Section 88B.5, subsection 2, Code 1985, is amended .
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by striking the subsection and inserting in lieu thereof the
follewing:

2. The application shall include information prescribed by
rules adopted by the commissioner.

Sec. 5. GSection 88B.6, Code 1989, is amended to read as
follows:

88B.6 TERM AND RENEWAL.

1. A lteemse permit expires on the first anniversary of
its effective date, unless it is renewed for a one-year term
as provided in this section.

2. At least one month before the treense permit expires,
the division shall send to the iicensee permittee, at the last
known address of the tteensee permittee, a renewal notice that
states:

a. The date on which the current tiecense permit expires.

b. The date by which the renewal application must be
received by the division for the renewal to be issued and
mailed before the triecense permit expires.

€. The amount of the renewal fee.

3. PBefore the *2eense permit expires, the iteersee
permittee pericdically may renew it for an additional one-year
term, 1f the business entity:

a. Otherwise is entitled to pe-iicensed a pernit.

b. Submits a renewal application to the division in the
form required by the division.

C. Pays the renewal fee prescribed by the division.

Sec. 6. Sectisosn 88B.7, Code 1%89, is amended by striking
the section and inserting in lieu thereof the following:

88B.7 RECORDS REQUIRED.

The permittee shall keep a reccrd ¢f each asbestos project
it performs and shall make the record available to the
division or department of education at any reasonable time.
Reccrds shail contain information and be kepit for a time
prescribed by the division in rules adopted by the division,

Sec. 7. Section 88B.8, Code 1989, is amended to read as
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follows:
88B.8 REPRIMANDS, SUSPENSIONS AND REVOCATIONS.

1. The division may reprimand a permittee or licensee or

suspend or revoke a Qermit or license, in accordance with
chapter 17A, if the permittee or licensee:
+ a. Fraudulently or deceptively obtains or attempts to

obtain a permit or license.

2 b. Fails at any time to meet the qualifications for a
permit or license or to comply with a rule adopted by the
commissioner under this chapter.

3 ¢. Fails to meet any applicable federal or state
standard for removal or encapsulation of asbestos.

4 d. Employs or permits an uncertified unlicensed person
to work on an asbestos project.

2. The department of education may reprimand a training
institution or suspend or revoke a training institution

authorization in accordance with chapter 17A, if the training

institution:
a. Fraudulently or deceptively obtains or attempts to
obtain a training authorizaticn.

b. Fails at any time to meet the gualifications for
authorization or to comply with a rule adopted by the director

cf the department of education under this chapter.
C. Faills to meet any applicable federal or state standard

for training.
Sec. 8. Section 88B.%, Code 1989, is amended by adding the

following new subsection:
NEW SUBSECTION. 4. The division shall not approve any

waivers on work conducted at a school unless the reguest is
accompanied by a recommendation from an asbestos project
designer.
Sec. 2. Section 88B.10, Code 1989, is amended by striking
the section and inserting in lieu thereof %he tollowing:
88B..0 LICENSING OI' ASBESTOS WORKERS.

1. An individual person is nct eligible to be a contractor
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or supervisor, or to work on an asbestos project unless the
person holds a license issued by the division.

2. An individual person is not eligible to be an inspector
for asbestos-containing bullding mater:al in a school uniess
the person holds a license issued by the division.

3. An individual person is not eligiblie to be an asbestos
management planner for a school unless the person helds a
license issued by the division.

4. An individual perscn is not eligible to be an asbestos
project designer for a school unless the person holds a
license issued by the division.

5. To qualify for a license, the applicant must have
successfully completed training as established by the
department of education, paid a fee, and met other
requirements as specified by the division by rule.

6. To qualify for a license as an asbestos abatement
worker, supervisor, or contractor, the applicant must have
been examined by a physician within the preceding year and
deciared by the physician to be physically capable of working
while wearing a respirator.

7. A license :i5 vallid for one year and may be renewed by
providing itnformation as required in subsecticns 5 and 6.

8. The divisicn may suspend or revoke a license, in
accordance with chapter 177, for failure of the licensee to
comply with applicable rules.

Sec. 10. NEW SECTION. 88B.13 APPROVAL OF TRAINING
COURSES.

The department of education shall approve tralning courses
and shall adept rules pursuant to chapter 178 c¢n the
qualifications for %“raining courses, fees to be charged
approval of training courses by the department cf education,
and testing of applicants to verify successful completion of
training courses.

CXPLANATION

This bili provides for the differentiation between
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1] "license," which means authorization £or & person to work on

2 an asbestos prcject. and "permit,” which means authorizatlionr

3 for a business entity to remove or encapsulate ashestos. The
4 bill further provides for the adoption of rules which asbestos
5 professional licensees oOr permittees must follow.
6

7
8
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A BILL FOR

An Act relating to state licensing of asbestos professionals who

perform work in schools.
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Section 1. Section 88B.1, subsections 4 and 6, Code 1989, .
are amended to read as follows:
4. “"Certificate License" means an authorization issued by

the division permitting an individual person, including a

supervisor or contractor, to work on an asbestos project, to
inspect buildings for asbestos-containing building materials,
to develop management plans, and to act as an asbestos project
designer.

6. "biteemse Permit"” means an authorization issued by the
division permitting a business entity to remove or encapsulate

asbestos.

Sec. 2. Section 88B.2, Code 1989, is amended to read as
follows:

88B.2 BICENSE PERMIT REQUIRED -- EXCEPTIONS.

Except as otherwise provided in this chapter, a business
entity shall not engage in the removal or encapsulation of

purpose. This chapter does not apply to a business entity,

asbestos unless the entity holds a iteense permit for that
cther than a school, which uses its own employees in removing

or encapsulating asbestos for the purpose of renovating,
maintaining or repairing its own facilities, except that a
business entity exempted from this chapter which assigns an
employee to remove or encapsulate asbestos shall provide
training on the health and safety aspects of the removal or
encapsulation including the federal and state standards
applicable to the asbestos project. The training program
shall be available for review and approval upon inspection by
the division.

Sec. 3. Section 88B.4, Code 1989, is amended by striking
the section and inserting in lieu thereof the following:

88B.4 QUALTIFICATION FOR PERMIT.

To qualify for a permit, a business entity shall submit an
application to the division in the form required by the

division and shall pay the fee prescribed by the division.
Sec. 4. Section 88B.5, subsection 2, Code 1989, is amended .
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by striking the subsection and inserting in lieu thereof the
following:

2. The application shall include informa:.on prescribed by
rules adopted by the commissioner.

Sec. 5. Section 88B.6, Code 1989, is amended to read as
follows:

88B.6 TERM AND RENEWAL.

1. A tteense permit expires on the first anniversary of
its effective date, unless it is renewed fcr a one-year term
as provided in this section.

2. At least one month before the ircense permit expires,
the division shall send to the ireensee permittee, at the last
known address of the iteensee permittee, a renewal notice that
states:

a. The date on which the current i:ecense permit expires.

b. The date by which the renewal application must be
received by the division for the renewal to be issued and
mailed before the iicense permit expires.

¢. The amount of the renewal fee.

3. Before the tieense permit expires, the iticensee
permittee periodically may renew it for an additional one-year
term, if the business entity:

a. Otherwise is entitled to be-itcensed a permit.

b. Submits a renewal application to the division in the
form required by the division.

¢. Pays the renewal fee prescribed by the division.

Sec. 6. Section 88B.7, Code 1989, is amended by striking
the section and inserting in lieu thereof the following:

88B.7 RECORDS REQUIRED.

The permittee shall keep a record of each asbestos project
it performs and shall make the record available to the
division or department of education at any reasonable time.
Records shall contain information and be kept for a time
prescribed by the division in rules adopted by the division,

Sec. 7. Section 88B.8, Code 1989, is amended to read as
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follows:
88B.8 REPRIMANDS, SUSPENSIONS AND REVOCATIONS.

1. The division may reprimand a permittee or licensee or

suspend or revoke a permit or license, in accordance with
chapter 17a, if the permittee ¢or licensee:
¥ a. Fraudulently or deceptively obtains or attempts to

obtain a permit or license.

2 b. Fails at any time to meet the qualifications for a
permit or license or to comply with a rule adopted by the
commissioner under this chapter.

3 ¢. Fails to meet any applicable federal or state
standard for removal or encapsulation of asbestos.

4 d. Employs or permits an uncert:fied unlicensed person
to work on an asbestos project.

2. The department of education may reprimand a training

institution or suspend or revoke a training institution

authorization in accordance with chapter 17A, if the training

institution:
a. Fraudulently or deceptively obtains or attempts to

obtain a tra:ining authorization,

b. Fails at any time to meet the qualifications for
authorization or to comply with a rule adopted by the director
cf the department of education under this chapter.

Cc. Falls to meet any applicable federal or state standard

for training.
Sec. 8. Section 88B.9, Code 1989, is amended by adding the

following new subsection:

NEW SUBSECTION. 4. The division shall not approve any
waivers on work conducted at a school unless the request is
accompanied by a recommendation from an asbestos project

designer,
Sec. 9. Section 88B.10, Code 1989, is amended by striking

the section and inserting in lieu thereof the following:
88B.10 LICENSING OF ASBESTOS WORKERS.
1. An individual person is not eligible to be a contractor
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or supervisor, or to work on an asbestos project unless the
person holds a license issued by the division.

2. An individual person is not eligible to be an inspecter
for asbestos-containing building material in a school unless
the person holds a license issued by the division,

3. An individual person is not eligible to be an asbestos
management planner for a school unless the person holds a
license 1lssued by the division,

4. An individual person is not eligible to be an asbestos
project designer for a school unless the person holds a
license issued by the division.

S. To gqualify for a license, the applicant must have
successfully completed training as established by the
department of education, paid a fee, and met other
requirements as specified by the division by rule.

6. To qualify for a license as an asbestos abatement
worker, supervisor, or contractor, the applicant must have
been examined by a physician within the preceding year and
declared by the physician to be physically capable of working
while wearing a respirator.

7. A license is valid for one year and may be renewed by

providing information as required in subsections 5 and 6.

8. The division may suspend or revoke a license, in
accordance with chapter 172, for failure of the licensee to
comply with applicable rules.

Sec. 10. NEW SECTION. 88B.13 APPROVAL OF TRAINING
COURSES.

The department of education shall approve training courses
and shall adopt rules pursuant to chapter 17A on the
qualifications for training courses, fees to be charged for
approval of training courses by the department of education,
and testing cof applicants to verify successful completion of

training courses.
EXPLANATION
This bill provides for the differentiation between
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"license," which means authorization for a person to work on
an asbestos project, and "permit," which means authorization
for a business entity to remove or encapsulate asbestos. The
bill further provides for the adoption of rules which asbestos
professional licensees or permittees must follow.

BACKGROUND STATEMENT

SUBMITTED BY THE AGENCY

The Asbestos Hazard Emergency Response Act of 1986 (P.L.
99-519) commonly known as AHERA mandates state accreditation
of asbestos professionals who perform work in elementary or
secondary schools.

Iowa, like many other states, has an accreditation program
for contractors and workers, however, the statute needs
certain adjustments in order to conform with the AHERA. This
legislation requires the state to license all asbestos
occupations specified in the federal EPA model, assures
administrative coordination of accreditation between the
Department of Employment Services/Labor Services Division and
the Department of Education, and establishes credible

enforcement and penalty provisions.

LSB 1173SD 73
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SENATE FILE 415

AN ACT

RELATING TO STATE LICENSING OF ASBESTOS PROPESSIONALS WHO PER-
FORM WORR IN SCROOLS. '

RE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF LOWA:

Section 1. Sectlon 88B.1, subsections 4 and 6, Code 198%,
are amended to read as follows:

4. “Certifteste Licenss” means an authorization issued by
the divieion permitting an individoal person, including a
supervigor or contractor, to work on an ssbestos project, to
lnspect bulldings for ssbestos-contalning building materisls,
to develop wanagement plans, and to act ss_an asbestos project
designer.

6. “ticense Peralt” means an authorivation issued by the
division permltting & business entity to remove or encapsulate
asbestos.

Sec. 2. Section 88B.2, Code 1989, lo amended to read as
tollows:

880.2 GICENAN PERMIT REQUIRED -- EXCEPTIONS.

Except as otherwise provided in thle chapter, a business
entlty ghall ot engage in the removal oc encapsulation of
asbestos unless the entity holds a leense peralt for that
purpose. This chapter does mot apply to & business entity,
other than a school, which uses Lts own employees ln rewovlng
or encapsulating ssbestos for the purpose of renovating,
asintaining or repairing lts own facilities, except that »
business entlty exewpted from this chapter which assligns an
enployee to remove or encapsulate asbestos shall provide
training on the health and safety sspects of the removal or
encapsulation tncluding the federal and state standacdes
applicable to the asbestos project. The tcalnlng program
shall be avaliable (ot review and approval upon inspection by

Senate File 435, p. 2

the division.

Sec. 3. Section 488.4, Code 1989, is amended by stiixing
the section and inserting in lieu thereof the tollowling:

#88.4 (QUALIPICATION FOR PERNIT.

7o qualify.for a peralt, a business entity shall sybmit an
application to the division in the form required by the
division and shall pay the fee prescribed by the division.

gec. 4. Sectlion #80.5, subsection 2, Code 1989, is awmended
by striking the subsection and inserting in lieu thereof the
tollowings

1. The application shall include information prescelbed by
rules adopted by the commissioner.

sz, 5. Eection $89.6. Code 1989, iv amended to cead as
tollows: '

900.§ TERN AND REWEWAL, *

1. R tteense puarmit sxplees on the Cirst annbvarsary ot
ite etlfective date, unless It Is renewed for a one-year tera
as provided in this section.

2. At least one month belore the Licensw permit explres,
the dlvision shall send to tha 2icenses parmittes, at the last
knowh sddress of the jicensse patmittes, & reneval notlce that
staten:

a. The date on which the current Bicenss permit explres.

b. The date by which the renevel application must be
tecelved by the divislon for the renewal to be iseued and
sailed before the Heense pernit explres.

€. THhe ascunt of the remewal Cee.

3. Before the Hoeave pesmit expicres, the tieensee
petaittes perlodically say cenew It for an additional cne-year
tare, if the business entitys

s. Othervise Ls entitled to de-tieansed o permit.

b. Submits & reneval application to the division in the
form requicred by the divialon.

c. Pays the renewval [ee presccidbed by the divislon,

]
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Sec. 6. Section 88B.7, Code 1989, is amended by striklng
the section and inserting In lleu thereo? the follawing:

888.7 RECORDS REQUIRED.

The permittes shall keep a record of each asbestos project
it performs and shall make the record avallable to the
division or department of education at any reasonable time.
Records shall contaln information and be kept for a time
prescribed by the division in rules adopted by the division.

Sec. 7. Section 809.8, Code 1989, is amended to read as
follows: '

88B.8 REPRIMANDS, SUSPENSIONS AND REVOCATIONS.

1. The division may reprimand & permittes or licensee or
suspend or revoke a permit or license, in accordance with
chapter 17A, if the permittee or llcenses:

1 a. Fraudulently or deceptively cbtains ot attempts to
obtain a permit or license.

2 b. Paila at any time to meet the qualificationa for a
permit or licenss or to comply with a rule adopted by the
cozmissloner under this chapter,

3 c. Falls to meet any applicable federal or state
standard for removsl or encapsulation of asbestoo.

¢ d. Employs or permits an mncertified unlicensed person
to work on an asbestos project.

2, The department of education may reprimand a tralning
institution or suspend or revoke a training instltution
authocization In_accordance with chapter 17A, LE the tcalning
institution:

4. Frauvdulently or deceptively obtaina or atteapts to
obtain & training authorization.

b. Fails at any time to meet the gualiflcations for
authorization or to comply with a rule adopted by the directoc

of the department of education under this chapter.
C. _Fails to meet any applicable federal or_state standard
for_training.

Senate Flile 425, p. 4

Sec. 8. Section 88B8.9, Code 1989, ls amended by adding the
following new subsection:

NEW _SUBSECTION. 4. The dlivision shall not approve any
valvers on work conducted at a school unless the request la
accompanied by a recommendation from an asbestos project
designer.

Sec. 9. Sectlion 86D.10, Code 1989, is amended by striking
the section and inserting In lieu thereot the following:

08B.10 LICENSING OF ASBESTOS WORKERS.

1. An indlvidusl pereon is not eliglble to be a contractor
of supervisor, or toc work oh an asbeatos project unless the
person holds a licensa lesued by vthe division.

2. An indlvidual person is not eligible to be an inspector
for asbestos-contalning bullding material in a school unless
the person holds a licenss issued by the divlsion.

3. An indlvidual person is not eligible to be an asbestos
sanagesent planner for a schocl unless the person holds a
license isgued by the édlvimion.

4. An individua) person is not ellgible to be an asbestos
project designer for a achool unless the perscn holds a
license issued by the dlvision.

S. To qualify for a license, the applicant must have
successfully completed tralning as eatablished by the
department of educatlon, paid a fee, and met other
requirements as specified by the divialon by cule.

6. To quallfy for a license as an asbestos abatement
worker, supervisor, or contractor, the applicant must have
been examlned by a physician within the preceding year and
declared by the physician to be physically capable of working
while wearing & respliratoc.

7. A license is valld for one year and may be renewed by
providing information as required In subsections 5 and 6.

8. The division may suspend or revoke a license, in
accordance with chapter 17A, for €ailure of the licensee to
comply with applicable rules.




Senate File 435, p. 5

Sec. 10. NEW SECTION. 88B.,13 APPROVAL OF TRAINING
COURSES.
The department of education shall approve training courses

and shall adopt rules pursuant to chapter 17A on the
gualifications for training courses, fees to be charged for
approval of training courses by the department of education,
and testing of applicants to verify successful completion of
training courses.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 435, Seventy-third General Assembly.

JOEN F. DWYER

// Secretary of the Senate
Approved /7/20 . 1989
7

TERRY E. BRANSTAD
Governor




