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A BILL FOR

35@J1:3377'1 An Act relating to victim notification, by providing for the
distribution of the presentence investigation report to
counsel, registration of victims with the county attorney,
filing of the victim impact statement, and notification to
victims by various departments. ;

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SENATE FILE 396

S-3201
1 Amend Senate File 396 as foll N O Y
ows:
2 1. Page 3, by strikin i : i i ‘]~‘
_ g line 16 and insertin
. 2 gollow1ng: "expec;ed to be released from custogythe ‘
' ecause of the expiration of the offender's sentence." ¢
By MARK R. HAGER
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Section 1. Section 901.4, Code 1989, is amended to read as
follows: ’

901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

The presentence investigation report is confidential and
the court shall provide safeguards to ensure its
confidentiality, including but not limited to sealing the
report, which may be opened only by further court order. At
least three days prior to the date set for sentencing, the
court shall make serve all of the presentence investigation
report avaiiab}e*for—inspectien—te upon the defendant's
attorneyy and te the attorney for the state, and the report
shall remain confidential except upon court order. However,

the court may conceal the identity of the person who provided
confidential information. The report of a medical examination
or psychological or psychiatric evaluation shall be made
available to the attorney for the state and to the defendant
upon request. The reports are part of the record but shall be
sealed and opehed only on order of the court. If the
defendant is committed to the custody of the Iowa department
of corrections and is not a class "A" felon, a copy of the
presentence investigation report shall be forwarded to the
director with the order of commitment by the clerk of the
district court and to the board of parole at the time of
commitment. The defendant or the defendant's attorney may
file with the presentence investigation report, a denial or
refutation of the allegations, or both, contained in the
report. The denial or refutation shall be included in the
report. ; ;

Sec. 2. Section 910A.1, subsection 3, Code 1989, is
amended to read as follows:

3. "Registered" means having provided the apprepriate

offteer—ageneyy—or—-department county attorney with the

victim's written request for netifieation registration and
current mailing address and telephone number.
Sec. 3. NEW SECTION. 910A.2 REGISTRATION.
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The county attorney shall be the sole registrar of victims
under this chapter. A victim may register by filing a written
request-for-registration form with the county attorney. The
county attorney shall notify the victims in writing and advise
them of their registration and rights under this chapter. The
county attorney shall provide the appropriate offices,
agencies, and departments with a registered victim list for
notification purposes.

Sec. 4. Section 910A.5A, unnumbered paragraph 1, Code
1989, is amended to read as follows:

A victim may file a signed victim impact statement with the
presentenee-investigator county attorney, and a filed impact

statement shall be included in the presentence investigation

report. If a presentence investigation report is not ordered

by the court, a filed victim impact statement shall be

provided to the court prior to sentencing.

Sec. 5. Section 910A.6, subsection 5, Code 1989, is
amended by striking the subsection.

Sec. 6. Section 910A.7, Code 1989, is amended to read as
follows:

910A.7 NOTIFICATION BY CLERK OF COURT.

The clerk of court shall notify a vietim registered with
the-office—-of-the-ecterk-of-eourt victim of all dispositional
orders of the case in which the victim was involved and may
advise the victim of any other orders regarding custody or
confinement.

Sec. 7. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF
THE SUPREME COURT.

The clerk of the supreme court shall notify a registered
victim of all dispositional orders of a case currently on
appeal in which the victim was involved.

Sec. 8. Section 910A.8, unnumbered paragraph 1, Code 1989,
is amended to read as follows:

The local police department or county sheriff's department

shall advise a victim of the right to register with the county

-2-




0~ oy b W N

11
12
13
14
15

Bal=16

35

S.F. !3€?¢b. H.F.

attorney, and shall provide a requést—for—registration form to

each victim. The county sheriff or other person in charge of

the local jail or detention facility shall notify a vietim
registered with-the-jatt-or-detention-facttity victim of the
following:

Sec. 9. Section 910A.9, unnumbered paragraph 1, Code 1989,
is amended to read as follows:

The department of corrections shall notify a vietim
registeted with-the-department victim, regarding an offender
convicted of a violent crime and committed to the custody of

the director of the departmeht of corrections, of the

following: ;
Sec. 10. Section 910A.9, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. The date on which the offender is

released upon discharge cof sentence.

Sec. 11. Section 910A.10, subsection 1, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

The board of parole shall notify a vietim registered with
the-beard victim, regarding an offender who has committed a
violent crime, as follows:

Sec. 12. Section 910A.11, subsection 2, Code 1989, is
amended to read as follows:

2. Offenders who are being considered for release on
parole may be informed of a victim's registration with the
board county attorney and the substance of any opinion

submitted by the victim regarding the release of the offender.
EXPLANATION

This bill provides for serving an offender's presentence
investigation report on counsel for the defendant and for the
state. The bill provides for victim registration with the
county attorney, for filing the victim impact statement with
the county attorney, and for victim notification by various
agencies and departments.

This bill may include a state mandate as defined in chapter

-3-
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FISCAL NOTE

A fiscal note for SENATE FILE 396 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 396 requires the county attorney to be the sole registrar for
victims of crime. The county attorney would then notify registered victims of
their rights. The county attorney would also provide relevant agencies with a
registered victim list for purposes of notification. State Departments
maintain their duties regarding notification to victims. Local law enforcement
officers are required to advise victims of their right to register with the
county attorney, and shall provide a registration form to each victim.

There is no fiscal impact upon the General Fund. However, there may be a
fiscal impact at the local level, i.e., for mailing notifications. That cost
cannot be estimated at this time.

Sources: Department of Corrections
Department of Public Safety
Judicial Department
Parole Board
Department of Management
Department of Justice
County Attorneys Association
Department of Human Rights, Criminal and Juvenile Justice
Planning (LSB 1266sv, BAL)

FILED MARCH 21, 1989 : BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 1396

y S-3347
¥ Amend Senate File 396 as follows:

1

2 1. Page 1, by striking lines 1 through 28.

3 2. Page 1, by inserting before line 29 the

4 following:

5 "Sec. ___. Section 904a.1, Code 1989, is amended
6 to read as follows:

7 904a.1 BOARD OF PARQOLE

8 The board of parole is created to consist of five
9 members, three members who shall devote their full
10 time to the parole and work release system and two
11 members who cshall be part-time. Each member shall

[
[y

serve a term of four years beginning and ending as
provided by section 69.19, except appointments £o fill
vacancies who shall serve for the balance of the
unexpired term. Phe-charrperson-of-the-board-shati-be
etected-by-the-members-of-the-board-to-a-term-of-one
year-and-may-serve-more-than-one-term-consecutivetys
A majority of the members of the board constitutes a
quorum to transact business.
Sec, . NEW SECTION. 904A.5A CHAIRPERSON --
DESIGNATION, DUTIES, AND POWERS.
74722 1. The chief administrative officer of the board
23 of parcoie is the chairperson. The governcr shall
24 designate one of the full-time members of the board of
25 parole as the chairperson. The chairperson shall

[N e el i e
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?. 26 serve at the pleasure of the governor. The

27 chairperson shall be gualified and experienced in

28 prison expansion.

29 2. The chairperson shall:

30 a. Act as the board of parole's liaison with the
31 governor regarding executive clemency, parole, and
32 work release of inmates.

33 b. Direct, supervise, evaluate, and assign the
34 day-to-day administration of the bcard of parole.

35 c. Supervise and monitor parole revocations and
36 appeals.

37 d. Supervise final work release revocation case
38 reviews.

39 e. Supervise the development of rules, policies,

40 and procedures relating to the supervision of

41 executive clemency, parole, and work release of
42 inmates, supject to the approval of the board of
43 parole.

S g Sec. . Section 906.5, Code 1989, is amended to
45 read as follows:
46 8906.5 RECORD REVIEWED -- RULES.
47 1. Within one year after the commitment of a

48 person other than a class "A" felon, class "8" felon
49 convicted of murder in the second degree and serving a
50 sentence of more than twenty-five years, or a felon

9
h
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1l serving a mandatory minimum sentence, other than a
class "A" felon, to the custody of the directer of the
Iowa department of corrections, unless good cause is
shown, a member of the board shail interview the
person. Thereafter, at reguiar intervals, not to
exceed one year unless good cause i3 shown, the beard
shall interview *he person and consider the person’'s
prospecis for parole or work release. Nob less ftnan
twentyv days prior to conducting a hearing at walch the
DOard wili interview the person, che board shail

—

notify the deparcment Of corrections of the scneduling
OL the ;QtQLV¢PW and the department shall make the
DéraO' to the board at the persot' s
inscicuti idence as scheduled in tneée nghtice.
qowe ' i Safety, or securliy condlcions
erscn to ancther institunion or
scheduled interview, the
ions snall sc notily the bdoard,
interview reqylfed inder this
nal l consider a.. pertinent
rding the oe;so“, including =he

[ { the perscn’s offense, anv presancence
report which 1s available. the previous social history
and criminal recocrd of the person, the person's
conduct. work, and attitude in priscn, and tne Cedor
of physical and menta.l examinations that nave been
made.

2. A perscn while on parcle or work release :'s
under the supervision oL zhe distric: department of
correccional services of tne district designatedé by
the bcard of parcole. The department of corrections
shail prescribe ruies for governing persons on paro!
or work release. Thne poard may adopt otner cuies o
inconsistent with the rules of the department of
corrections as the board deems proper ¢r necessary
the performance of its functions.

Sec. . Section 908.4, Ccce 1989, is amenrded
read as foilows:

9C08.4 PAROLE RZIVOCATION HEARING.

The parole rewccaticon hearing shall be conductad v
a an administrative parscle =sevoecacisn-sfficer -“udge
who 1S an attorney aopo'nted pursuant to section
SG4A.5. The revocation hearing snai:l determine the
foliowing:

. Ahether «ti viglatian occurred.

2. Whether th role should e
:evoked.

he administrative paro;n revocatiron-offs
s‘nal1 make a verbatim *ecora of the Drﬂceed
alieged violator shall be informed of
_2_
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against the violator, shall be given an opportunity to
be heard, shall have the right to present witnesses
and other evidence, and shall have the right to cross=
examine adverse witnesses, except if the revoacation
offtecer judge finds that a witness would be subjected
to risk or harm if the witness' identity were
disclosed. The revocation hearing may be conducted
electronically.

Sec. . Section 908.5, Code 1989, is amended by
striking the section and inserting in lieu thereof the
following:

908.5 DISPOSITION.

If a violation of parole is established, the
administrative parole judge may continue the parole

15 with or without any modification of the conditions of

parole. The administrative parole judge may nold the
parclee in contempt and order the parolee incarcerated
for a jall term not to exceed sixty days while
continuing the parole, may revoke the parole and
require the parclee to serve the sentence originally
imposed, or may revoke the parole and reinstate che
parolee's work release status. The order of the
administrative parole judge shall contain findings of
fact, conclusions of law, and a disposition of the
matter.

Sec. __. Section 908.8, Code 1989, is amended to
read as follows:

908.6 APPEAL OR REVIEW.

The order of the administrative parole revocatron
offieer judge shall become the final decision of the
board of parcle unless, within the time provided by
rule, the parole violator appeals the decision or a
panel of the board reviews rhe decision on its own
motion. On appeal or review of the administrative
parole saymeation-offtcerts judge's decision, the
board panel has all the power which it would have in
initiaily making the revocation hearing decision. The
appeal or teview shall be conducted pursuant to rules
adopted by the board of parole. The record on appeal
or review shall be the record made at the parole
revocation hearing conducted by the administrative
parole revocazion-officer judge .

Sec. ___. Section 908.7, Code 1989, is amended to
read as follows: ‘

908.7 WAIVER OF PAROLE REVOCATION HEARING.

The alleged parole violator may waive the paroie
revocation hearing, in which event the administrative
parole revocation-offreer judge shall proceed to
determine the disposition of the matter. The
administrative parole revocatton-offieer judge shall

_3_
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dispose of the case as provided in section $08.4. The
administrative parole revecation-sffices judge shall
make & verbatim record of the proceedings. The waiver
proceeding may be conducted electronicaliy,

Sec. . Section 908.10, Code 1989, 1s amended by
striking the section and inserting in lieu thereof the
tcllowing:

S08.10 CONVICTION OF A FELONY WHILE ON PARCLE.

When a person is convicted and sentenced :o
incarceration in this stace for a felony committed
while on parole, or is convicted and sentenced to
incarceration under the laws of any other state of the
United States or a foreign government or country for
an offerse commitced while on paroie, and which if
commitied in tnis state would be a feilony, zne
persen's parcle shall be deemed revoked as of rhe daca
of the commission of the new felony cffense.

The paroie officer shall inform :the sentencing
judge that the convicted defendan:t is a paroie
violator. The term for which *he defendant shall be
lmpriscned as a parole violator shall pe the same as
that provided in cases of revocation of paro.e Iorx
vioiation of the conditiors of parole. The new
sentence o impriscnment for conviction of a felony
shail be served consecutively with the term imposed
for the parcie violation, unless a concurrent term of
imprisonment is ordered by the court.

The parolee shall be notified in writing that
parole nas been revoked on the basis of the nrew felony
conviction, and a copy of the commitment order shall
accompany the notification. The inmate's record snall
be reviewed pursuant t£o the provisions of section
9G6.5, cr as soon as practical after a final reversal
of the new felony convietion.

An inmate may appeal the revocation of parole under
this section according to the board of parcle's ru.es
relating to parcle revccation appea.s. Nelther th
administrative parole judge nor the board parel shall
retry the facts underlying any conviction.®

3. Page 2, Dy strixing lines 24 tnrough 26, and
inserting the folicwing: ‘"orders of the case in which
tne vict:im was involved gAd-MAy-advise-—sne-—vierim-o#
any—ather—crders—regarding-eastcdy—o:—eenffﬁement.”

4. Page 2, by striking iines 27 through Ji.

5. Title page, oy striking llnes 1 througn S5, and
inserting the following: "An Acr relacing Lo criminal

’-‘O\DQO\)O’\&D-&WI\JF‘OLOCO\JU\U1&U)NH

L S B e I I S [y W L T S WP

offenses, by providing for the designaticn of &

cnairperson of the board of parcie, provicing Io

ceview of an offender's reccréd, for cevocation of an

offernder's parole, and for victim notificaticn and
_.4_.
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l registration."
By BOB_ CARR
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SENATE FILE 396
5-3498

Amend the amendment, S$-3347, to Senate File 396, as
follows:

1. pPage l, by striking lines 22 through 28 and
inserting the following:

“]. The governor shall designate one of the full-
¢rime members of the board of parole as the
chairperson. The chairperson shall serve at the
pleasure of the governor. che chairperson shall be
the administrator of the board cf parole.”

2. Page 1, by insercing after line 43 the
foilowing:

"e, Supervise the development and disclosure of
the pboard of parole's policy regarding priscn
expansion.”

3. DPage 3, by striking lines 16 through 1% and
inserting the following: "parole. he administrative
parole judge may revoke the paro.e and”.

4. Page 4, by striking lines 40 =nrough 44.

5. Page 4, by inserting after line 44 the
foilewing:

“ . Page 3, by inserting after line 21 the
following:

“Sec. _ . Section J910A..0. subsection i,
paragraph a, Code 1989, is amended tc read as focllows:

a. Not less than five twenty days pricr to
conducting a hearing at which the board will interview
an offender, the board shail notify the victim of the
interview and inform the victim that the victim may
submit the victim's opinion concerning the release of
the offender in writing prior to the hearing or may
appear persorally or oy counsel at the hearing to
express an cpiaion concerning the offender’s
release.””

5. 3By renumbering as necessary.

By 30B M. CARR . j_ |2}
S-3498 TILED MARCH 30, 389 A (_(_’oé ,B—qu@f!ﬂ)

SENATE FILE 396
5-3504
Amend Senate File 396, as follows: »
1. vPrage 3, by inserting after line 21 tne
foillowing: ‘

"Sec. . Section 310A.10, subsectlod 1, ‘
paragraph'ET Code 1989, 1is amenced to regd as folleows:
1. Not less than f£rve rwenty days prior LO .
corducting a hearing at which tre board w%ix.lnterV}ew
an offender, the soard shall notify the victim of the
interview and inform tne vietim that the vici:im may
submit the victim's opinion concerning the reiease OL

tne offender 1n writing prior to the hearing cr may

appear personally oOrf by cognsel‘at the heaflng :o‘ }

eZpress an coinicn concerning the offender's release.
2. By renumpering as necessary-

s-3504 Frueo mamcH 31, 1989 (M (N 4459 )\)
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SENATE FILE 396

S-3436
aAmend the amendment, S$-3347, to Senate File 3196, as

follows:

1. Page 2, line 18, by inserting after the word
"board"” the following:
to the incerview, unless a life threatening medical
emergency arises involving the person to be
interviewed which prohibits the giving of the notice".

2. Page 4, by inserting after line 44 the
following:

" . Page 3, by inserting after line 21 the
following:

“Sec. . Section 910A.10, subsection I,
paragraph a, Code 1989, is amended to read as follows:

a. Not less than frve twenty days prior to
conducting a hearing at which the board will interview
an offender, the board shall notify the victim of the
interview and inform the victim that the victim may
submic the victim's opinion concerning the release of
the offender in writing prior to the hearing or may
appear personally or by counsel at the hearing to
express an opinion concerning the offender’'s
release.""

3. By renumbering as necessary.
By JIM LIND

B DWW DN DS
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S- 3436 FILED MARCH 28 989
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. SENATE FILE 396

) §-3521
; tmend Senate File 396 as follows:

1. Page 1, by inserting after line 28 the
following:

"Sec. _ . Section 906.5, Code 1989, is amended to
read as follows:

906.5 RECORD REVIEWED -- RULES.

l. Within one year after the commitment of a
person other than a class "A" felon, class "B" felon
convicted of murder in the second degree and serving a
sentence of more than twenty-five vears, or a felon
serving a mandatory minimum sentence, octher than a
class "A" felon, to tre custody cf the director of the
Iowa department of corrections, unless good cause is
shown, a mempber of the bhoard shall interview th
person. Thereafter, at reqular lnterwvals, not to
exceed one year, unless good cause s shown, the board
shall ianterview the person and ccnsider the person's
prospects £or darole or wWwork release. Not less than
twenty days prior to conducting a nhearing at waich the
bcard wiil interview the person, the bcard shail
nctifv the department of corrections of the schedu
of the interview, and the department shall make th
pecson avallapie (o tne board at the perscn’'s
institutional residence as schecuied 15 the actice,
However, i1f heaith, safety, or securizy corditions
regquire moving t{he person to ancther instituizion OF
facil:ty prior tz the scheculed interview, the
department of correcrions shal: so nokify the poard.
29 2. At the time of an interview reguired under h1s
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30 sectizn, the board shail consider all pertinent

31 i1nferrn at on regarding zhe person, iacliuding rthe

32 circumstances of the person’s orfense, any presentence

33 repore: ~n-ch is ava:lable, the pravicus social history

4 and criminal record of =he person, the person's

35 cenduct, work, and azcitude in priscn, and the reports

36 of physical and wenta:. examinaticns :hat have heen

37 made.

38 J. & perscon wnlle on parole or work reiease 1s

39 under the supervision oI the district department of

40 correcticnal services of the district designated by

41 the board of paroie. The department of corrections

42 shall prescribe -ules for governing perscons on carcle
N

43 or work release, The boarcé may adept other rules no
44 inconsistent with the rules of che departmenc of

15 corrections as the board deems proper or necessary for
6 the performance of i1ts Zunctions.

7 Sec. . Section 208.4, Code 1989, 1s amended to
B read as feolilows:
9
0

908.4 PAROLE REVOCATION HEARING.
The parole revocation hearing shall be conaucted by
-1-
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1 & an administrative parole reyscatton-offrees Sudge
2 who 1s an attoraey abpcinted pursuant to secticn
2 9064A.5. The revocation nearing shall determine the
4 following:
5 1. Whether the alleged parcle violation occurred.
H 2. Whether the viclator's parole should be
7 revoked.
8 The administracive parole =evwmearten-séfiecer judge
9 shail make z veroatim record cf the proceedings. The
16 alleged vioiator shall pe informed 5f the evidence
11 against the wviolator, shall be given an sgportunity =2
12 be heard, shali have the righ:t to present witnesses
13 and other evidence, and shail have zhe rignt to cress-
14 examine adverse witnesses, except if the revocatzen
15 offteer judge finds that a witness wou.d e subiscted
1h 0 risk or harm 1f the wiktness' [dentlty were
17 disclesed. The revocation hearing may be conducted
i8 electronicalliy.
.9 Sec. . Section 308.5, Code 1988, is amended by
20 striking rhe section and inserting in lieu ther=sof the
z Eollcwing:
2? 908.% ISPOSITION,
23 If a violation 3f parcle is established, the
4 administrative parnie judge may continue tihe parols
25 with ¢r without any medificatiocn of the conditions of
26 parole. The administrative parole judge may r2veke
27 the parole anc reguire Ine parciee Lo serve the
78 zentence originally imposed, or may revcke tihe parcie
29 and reinstate the parolee's work ra2liease status. Thne
30 order of the administrative parcie Jucge snall contain
1 findings of fact, conciusions of law, anéd a
32 disposition of the matter.
33 Sec. . Section 908.6, Code 1989, is amended o
4 read as foliows:
35 508.6 APPEAL QR REVIEW.
36 The order of the administrative parole =eyacatran
37 wff+eer judge shall pecome the rinal declision oL tre
38 board of parole unless, within the :ime provided oy
39 rule, =he parole violator aeppeals the decislon Or a&
10 panrel 0f the board reviews the decisicn on %3 own
4l motion. On appeali ¢or review of the administrative
12 parole revocamion-ofbseerts 1udge’'s decision, the
13 board parel has alli ithe power wnich in wﬁu‘d have in
44 initially making the revocation hearing decis:ion.  The
45 appeal or review shail te c¢onducted pursuant I ru.es
16 adopted by the board of carclie. The record on appeal
47 or review shall be the record made at the narcie
18 revocation npearing conducted py tne administrative
12 parole ceveeasten-2££reer ~udge.
50 Sec. . Section 908.7, Code 1989, :s amended to

-2=-
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read as follows:

908.7 WAIVER OF PAROLE REVOCATION HEARING.

The alleged parole violator may waive the parole
revocation hearing, in which event the administrative
parole revocation-officer judge shall proceed to
determine the disposition of the matter. The
administrative parole revecatton-oéfieer judge shall
dispose of the case as provided in section 908.4. The
administrative parole ceveeatien-offiecer judge shall
make a verbatim record of the proceedings. The waiver
proceeding may be conducted electrconically.

Sec. . Section 908.10, Code 1989, 1s amended by
striking tne secticn and inserting in lieu thereof the
following:

908.10 CONVICTION OF A FELONY WHILE ON PAROLE.
When a person is coavicted and sentenced o
incarceration in this state for a feliony committe
while on pazole, or is coavicted and sentenced to
incarceration under the laws of any cther state ¢
Unitred States or a foreign governmenl Or country
an offense committed while on paroie, and which 1

commitrted in this state would be a fe.ony, tae
person‘s parole shall be deemed revoked as cf the
of the commission of the new felony ¢ffense.

The parvle officer shall inform the gentencing
judge that the convicted defendant :s a parole
violator. The term for wrich the defendant shall be
imprisoned as a parole violator shall be the sane as
tha: provided in cases of revocation of parole oI
violation of the conditions of paroie.' The new
sentence of imprisenment for conviction of a fe.ony

hall be served consecutively with the term impcsed
or the paroie violation, unless a concurrent terd of
mprisonment is ordered by the <Oourt.

The parolee shall be notified Iin
parole nas peen revcked on ihe pas
cenviczion, and a cecpy ©f the comn
accompany the notificarion. The
ve reviewed pursuant to tne provi
906.5, or as soon as practical acg:
of the new felony convictioan.

An inmate may appeali the -revocat. oL paroie uncer

is section according o the bcard parcie's rules

ring to parole revocation appeals. Neitrer the
iudge nor the beard pane: shalil
. the facts under.ving any conviction.'’
Page 3, by inserting after line 2l the
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. Section 910A.10, subsection L,
paragraph a, Code 1989, is amended %o read follows:
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Page 4 !

a. Not less than ftve twenty days prior to
conducting a hearing at which the board will interview
an offender, the board shall notify the victim of the
interview and inform the victim that the victim may
submit the victim's opinion concerning the release of
the offender in writing prior to the hearing or may
appear personally or by counsel at the hearing to
express an opilnion concerning the offender's release.”

J. Title page, by striking lines 1 through 5, and
inserting the following: "An Act relating to criminatl
offenses, by providing for the distribution of the
presentence investligation report to counsel, providing
for review of an offender's record, for revocation of
an offender's parole, and for victim nctification and
registration,”

4. 3y renumbering as necessary.
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SENATE CLIP SEEET MARCH 30, 1989 ‘ Page 33

SENATE FILE 396
FISCAL NOTE

A tiscal note for AMUNDKENT $-3347 1O SENATE FILE 396 is hereby submitted

pursuant to  Jowni  Ruloe 7. Dara used 1n developing thhg figseal note iy
available from the legisiative Fiscal Burcau Lo members of the Legislature upon
request.

Amendment S-3347 to Sepate File 396 states that the Paroie Board does rot have
o interview inmates serving mandatory minimum terms, Llife sentences, or
serving a sentence in =xcess of 25 vears for second degree murder, Amendment
$=3347 prants the Administrative Parole Judge the discrerion to crder a parole
violatsr to serve a ccunly jail term not to exceed 60 days. The Amendment aiso
states that wvparcle 1s automatically revoked if a person commits a telony
offense.

AﬁsumEtions

l. Board members receive an annual salary.

2. Board members perform the annual interviews in conjunction with reguiarly
schneduied trips to Zorrectional Institutions.

3. In comparing FY 1989 to FY 1988, parole vioiation reports have increased
$.9% and revocation hearings have increased 18%.

4. 0f the inmates eiigible o be placed in county jails, 507% would be ordered
to serve a 60 day term,

3. [nmates held in the county jails would serve the fuil term allowed (60
davs).

6. The average cost per day for county confinement is $50.

Fiscal [mpact

)
pas

There 13 qo isca impact wupen the Parole Board. Rather, the worxload
reduction associated with not performing the annual interviews and not holding
certain rewvocaticn hearings would allow the Board to spend more time reviewing
eligible cases tor parole. The automatic revocation ot parolie for persons
committing new feiony oftenses would allow the Administrative Parole Judge to
spend more rtime reviewing background materials for other revocaticn nhearings.

The fiscal impact of granting the Administrative Pavole Judge the discretion to
order parole violiators to be held in county jails for up to €0 days is $588,0300
(196 inmates x 60 days x $50).

Sources:! Department of Correcticns
Deparzment of Management

Parole Board {LSB 1266sd.2, Bal)

FILED MARCH 2%, 1589 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE [ILE 546

Y COMMITTEE ON JUDICIARY
(SUCCESSOR TO SSB 85)

(AS AMENDED AND PASSED BY THE SENATE APRIL 4, 1989)
- New Language by 2he Senate

Vote: Ayes Nays Vote: Ayes Nays

an

Approved

A BILL FOR

AcCt relating to criminal cffenses, by providing for the

[

s
cunsel, providing for review of an offender
=}

revocation of an offender's parole,

nctiflcation and registratioan.

17T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 901.43, Code 1989, is amended to read as
follows:

901.4 PRESENTENCE INVESTIGATION REPORT CONTIDENTIAL.

The presentence investigation repcrt is conpfidential and
the court shall provide safeguards to ensure its
confidentiality, ircluding but not limited to sealing the
report, which may be opened only by further cocurt <order. At
least three days prior to thne date set fcr sentencing, the
court shall make serve all of the presentence investigatlion
report avartabie-for-rnspectisn-te upon the defendant’'s

atterneyy and #e the attorney for the state, and =he report

shall remain confidential except upon court order. However,

the court may conceal :he :identity of the person who provided
confidential informaticon. The repcort of a medical examinatich
or psychological or psychiatric evaiuation shall be made
avaiiable to the attorney £or the state and to the defendant
upon request. The reports are part of the recocrd but shall be
sealed and opened only on crder of the court. If the
deferdant is committed to the custcdy of zthe Iowa department
of ccrrections and is not a class “A" feion, a copy of the
presentence investigation report shall be fcrwarded tc the
director with the order of commitment by tnhe clerk of tne
district court and to the board of parole at the time of
commitment., The defendant or the defendant's attorney may

nial or

D

file with the presentence investigation report, a ¢
refutation of the allegations, or boin, contained in the
report. The denia. or refutation shall be 1nciuded in the
report.

Sec. 2. Section 906.5, Code 12889, is amencded o read as

foiliows:

(]
w)

i
&Y

o
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906.5 RECORD REVIEWED -- RULES,
-. #Withln one year after the ccocamitment ci 2 Dersgn other
R RO A A K e ORI daitediiid Rt d
than a class "A" felen, class "2 faelon convicned of murder in
THRPITY L NI RO il e 38 4o e e At s A v;:;m—.fwmwm
tne second degree anad serving 2 seat=nce of vore than twensty-
= ‘:'_ b % "Dt Can v B e - “-—l:.-""v—!s'-‘ — s — 3T o ' 5
five vears, or a felion serving a mandatory minimum 3enctence,
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other than a class "A" felon, to the custedy of the director
of the Iowa department of corrections, unless good cause is
shown, a member of the board shall interview the person.
Thereafter, at requ.arc intervals,'ac: to exceed one year,

e P

B

unless good cause 1is shown, *he poard shall interview -he
person and cons;cer the peksor ‘s Drosoe ts for parole or wWork

A P SRR T

release. Not less *Han twengy

days prior tc conducting a

DL PR T s e, ] Wi AR, n
8 he2aring at which the BoArd Wwill interv.ew Lhe person, the
A ATk, Sl
$ board shall notify the deoar*ﬂen* 0f correctizcns of the
et Y el Gos
:0 scneduling of the interview, and the depactn
11 person available 0 the board at the person
- T ” il vy ¥ pn iy Kanl i a - Fin 5w A Kty BT tm
12 residence as scheduied in che agtice,  dowe '
P T v
13 safety, or security conditﬁ"ﬂs requ re mov~"gwtue persIn to
LA A ) mp «smn,.«-uzw—w o - _ '
14 anorner instltution or faciii YO the scred:.ec
15 interview, &Lhe department of ions shalill so notify the
P ; - ' - e yie VLY TARL WA LY e e,
ib board.
TNV
w7 g, At the zime of an interview reguired under this
i" R e B S AT T el X - - et 4 o e T e PP AL R LN T W TR G
18 section, thne board snail cons: d v all pertinent informa:ion
F e 2 . ,_.-- a—— 2 ----,v_.-q TI DA e e
1% re qardlﬂﬂ the person, 1inc: _ng the circumstances of the
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20 person's offense, any presant ence report whichh 15 availavle
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21 the previous social nhistory and criminai record of the person,
22 the person's conduct, WOrIK, and attitude 10 prisSon, and the
2% reports of physicai and ﬁeﬂta' =yanL“atio 1 that have been
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Sec. 3. Section e 1389, 1s amended -0 read as
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follows:

308.4 PARCLE REVQOCATION
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The parole revocation hearing shall be conducted by & an
NG

administrative parole rewscatton-2ffteer ‘udge who is an

(3]

attorney appointed pursuant te section 904A.5. The revocaticn
B cathibres
hearing shall determine the Eollowing:
i. whether the a.leged parole violation cccurred,
i

2. Whether the violator's parole should be revoked,

The administrative parole revecatieon-offreer judge shalil

make a verbatim record cf the proceedings. The alleged

viclator shall be infcrmed of the evidence against the

BEF R Y

S WO @~ Th N W N

violator, shall be given an oooortunLLJ ©& be hreard, shall
- ]

have the rignt to present w-tnesses and other evidence, and

P-4

e bian e et

—
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shall have the right to cross-examine adverse witnesses,

except if the revecation-efficer judge finds that a witness

T,
14 wouid ve subjected to risk or harm if the witness® identity
LA
15 were disclosed. The revocation hearing may be conducted
16 eiectronically.
17 Sec. 4. Secticn 908.3, Cocde 1989, is amended by stri<ing
18 the section and inserting in lieu thereof th ;o;Lowlng:
is 308.5 DISPCSITION.
20 I£ a2 vioiation of parole is establisned, the administracive
s - o ¥ e
21 paroie dce may continue the parole with or withouf any
. . PPrE S
22 modificasion of vhe conditions of parole. The acministrative
e g MY ANy

23 paroie Judge may revcke the par ol_ anc regulire the narsc.ee t5

- axng et R

24 serve the sent enge ori g na..y meobec, or nay reve:

=y

%
25 paroie and reinstate the parciee's work release status.

26 crder of the ddmLulstra:‘ve parcie judge shall contain -
27 findings 2f fact, conc1us~o“s cf law, and a disposition of che

- R e R ] i T -

28 magrter,

P TR
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29 Sec. 3., Section 9%08.6, Cz2de 1989, s amended —o read as
s - e e S R e Y
o™
3¢ follcws
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3 “he order of rthe administracive vardie fevocasson-adtéieps
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decision on its own motion. On appeal or review of the

=

administrative parole revecatisn-officerts judge's decision,

the board panel has all the power which it would have in

initially making the revocation hearing decision. The appeal

or review shall be ccnducted pursuant ta tqles adopred by

[SL R S VY]
(9
)

T
i
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board of parole. The record on appeal or review shail be

o

P T T S T s e 8 LA S T T T T I
7 record made at the parole "evoca*ion nearing conducted by th

8 administrative paro‘e revocasion-affices judge.
9 Sec. 6. Sectiocn 908.7, Code 1989, is amenced to read as

AT A

10 foliows:
ii 908.7 WAIVER Qf DPAROLE REVOCATION HEARING.

12 The alleged oaruie violator may walve the paroie revocation

PN S ST ST vy el ik o ke J.h-.u-ﬂ-

13 ﬁear;nq in whlcn event the aumlnlsgra“‘vp Parale revararnan

i P e 1 DY P

L3

L4 offrcer judge shail preceed to derermine rne 4ispo

s
the matter. The administrative Darcle cevacation-affice
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o T et %
L6 judage shail dispocse cof the case as preovided 1na s

Yo oy, L A S el B

L7 The administrative paroie cevoegrnisn-sffteer judge shall make
g . MU - 7 """V\-U‘ & N = g i
18 & verbatim record of the proceed:ngs. “he walver proceeding
A 0 I L . i, Lr WL, Dy AT S Tl D, e T T T

8
S may be conducted electrconically.

1
24 Sec. 7. Secrion 9G8.10, Code 1889, ls amended Dy strirking
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SR SR

sentence of impriscnment for convrc ton of a felony shall be
f

served consecutively with the term 1mpcsed

A i B VL s £t B AT I AT,

violation, unless a concurrent term of igprisonment is ordered

o T 2t et AR AR e b AT, %

by the court,

vy

The paroiee shall pe notified in ley-.g that parcle has
— _— wy e
geen revcked on the basis of the new feleony conviction, and a

copy of tne commitment order shall accompany the nctification,

D s

The inmate's reccrd shall be reviewed pursuant to the

provisions of section 906 5, Or as soon JS practical after a

AT o

final teversal of the new felony convict ion.

T _
An inmate may appeal the revoca%ﬁyn of parole :ynder this
section according ro the becard of paroie's rules relating to
SRR L ., v L g
paroie revocat:ion appeals. Neither the :Emlrls::a:ive varcle
judge nor the poard panel shali retry the facts underlying any

convicrion.

Sec. 8. Secrtion S10A.1, subsectior 3, Code 1989, I3
amended to read as foliows:

3. "Registered" wmeans having provided tne approprstate
oftfrcey-ngency;-osr-deparemene ccunhty attorney with the
victim's written request for net:ifiemarion registration and
current mailing address and telephone number.

Sec. 9. NEW SECTION. 910A.2 REGISTRATION.

The county attorney shall be the sole registrar of victims

under this chapter. A victim may register by Z1ling a written
n

e
request-for-registration form with the ccunty artsrney. Tn
county attorney shail notify the victims in writing and acvise
tnem of thelr registration arnd righ
county attorney snail provide the approp
agencies, and deparrments with a re
notification purposes.

Sec. 10. Secticn 9:0A.5A, unnumbered paragraph 1, Code
1989, is amended to read as fcilows

A vicrim may file a signed victim impact statement with the

‘0

Tesentence-ravAsetgaror county &Ltornev, and ¢ fil2d impacs
e — gl ~

tatement snha.l pbe included In the pnr
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report., If a presentence investigation report is not ordered

by the court, a filed victim impact statement shail be

provided to the court prior o sentencing.
Sec. 1l. Section 910A.6, supsection 5, Code 1989, g

amended by striking the subsection.

Sec. 12. Section 910A.7, Code 1989, is amended to read as
follows:

916A.7 NOTIFICATION BY CLERK OF COURT.

The clerk of court shall notify a viestm registered with
the-office-of-the-cterk-of-couss victim of ail dispositional
orders cf the case in which the victim was involved and may
advise the victim of any other orders regarding custody or
confinement.

Sec. 13. NEW SZCTION. 910A.7A NOTIFICATICN 3Y CLERK OF
THE SUPREME COURT.

The clerk of the supreme court shall npotify a registered

victinm of all dispositional oréers of a case curvently on
appeal 1n which thne victim was involved.

Sec. 14. Section 910A.8, unnumbered paragraph ., Code
1989, s amended to read as follows:

The local police department or count;

advise a victim of the right ‘ ister witn =he county

, and shall provide .

The county sheriff or

socal jail or detention faciilty shall
registered wizth-che-sati-or-detantion-faestiny
Sollowing:

Sec. 15. Section 510a.3,
1989, Is amended to read as fol

The departmen:c =f corrections sha.l
registered with-che-department victin, garding an cffender
coavicted of a violent crime and committed to the custoedy of
the director of the department of correcti of =zhe
£ollowing:

Sec. 16. Section 3106A.9, Code 1989, is amended by addinrg
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the following new subsection:
NEW SUBSECTION. 5. The date con whichh the offender is

expected to be released from custody because of the expiraticn

of the offender's sentence.

Sec. 17. Section 910A.10, subsection ., unnumbered
paragraph 1, Code 1989, 1is amended to read as follows:

The board of parole shall notify a wietim registered with
the-pboard victim, regarding an offender who has commicted a
violent crime, as follows:

Sec. 18. Seccion 910A.10, subsection 1, paragraph a, Code

X ST &

1989, 1s amended to read as folipws:

e ST
a. Not less than five twenty days prior Lo conducTing a
. R e % it eyt T
nearing at which the bcard will interview an of ender, the
Pp— B e e b B AT W A T
poard shal l nor L“e v¢cg1r of the interview and inform the
il RN - & PR et i A A M i B i N T F
victim tnat the Jl im omay su ibmit the vxct\m S cpinizn
o s et e —
concerning the release of *he offencer in writing prior o tne

AT b b ST o e ik, L

hearing or may aopear perscnalliy or by counsel at th hearing

Lo express an opinion concerning the cffernder's release.

Sec. 19. Section 910A.11, subsection 2, Code 1988, is
amended to read as follows:

2. Offenders who are being considered for release on
parocle may be informed of a victim's registraticn with the

board county attornev and the substance of any opinion

submitted bv the victim regarding the release <f tne oiffender.
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SENATE FILE 396 REQ. BY SENATOR CARR
FISCAL NOTE

A fiscal note for AMENDMENT 5-3498 TO AMENDMENT S$-3347 to SENATE FILE 396 is
hereby submitted pursuant to Joint Rule 17, Data used in developing this
fiscal note 1is available from the Legislative Fiscal Bureau to members of the
Legislature upon request.

Amendment  $-3498 strikes the provision in $-3347 which grants the
Administrative Parole Judge the discretion to order a parole violator to serve
a county jail term for wup to 60 days. That provision is estimated to cost
$388,000,

Source: Department of Corrections (LSB 1266sd.3, BAL)

FILED APRIL 4, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR
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SINATE FILE 37/

BY (PROPOSED DEPARTMENT Or
CORRECTIONS BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to victim notification, by providing for the

distributicn of the presentence investigation report to

counsel, registration of victims with the county attorney,
Y Y

filing of the victim impact statement, and notificaticna to
victims by various departments.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:

TLSB 126680 73
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Section 1. Section 901.4, Code 1989, is amended to read as
follows: .
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL.

The presentence investigation report is confidential and

the court shall provide safeguards to ensure its
confidentiality, including but not limited to sealing the
report, which may be opened only by further court order. At
least three days prior to the date set for sentencing, the
court shall make serve all of the presentence investigation
report avatiashie-for-inspection-te upon the defendant's
attorneyy and &® the attorney for the state, and the report

shall remain confidential except upon court order. However,

the court may conceal the identity of the person who provided
confidential information. The report of a medical examination
or psychological or psychiatric evaluation shall be made
avallable to the attorney for the state and to the defendant
upon request. The reports are part of the record but shall be
sealed and opened only on order of the court. If the
deferndant is committed to the custody of the Iowa department
of correc:ions and is not a class "A" felon, a copy of the
presentence investigation report shall be forwarded to the
director with the orcder of commitment by the clerk of the
district court and to the board of parole at the time of
commitment. The defendant or the defendant's attorney may
file with the presentence investigation report, a denial or
refutation of the allegations, or both, contained in the
report. The denial or refutation shall be included in the
report.

Sec. 2, Sectien 910A.1, subsection 3, Code 1989, is
amended to read as follows:

3. "Registered" means having provided the apprepriate

aférces-agencyy-oar-department county attorney with the

victim's written request for netifieatrem registration and

current mailing address and telephone number.
Sec. 3. NEW SECTION. 910A.2 REGISTRATION.

-1-
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The cocunty attorney shall be the sole registrar of victims
under this chapter. A victim may register by filing a written
request-for-registration form with the county attorney. The
county attorney shall notify the victims in writing and advise
them of their registration and rights under this chapter. The
county attorney shall provide the appropriate offices,
agencies, and departments with a registered victim list for
notification purposes.

Sec. 4. Section 910A.5A, unnumbered paragraph 1, Code
1989, is amended to read as follows:

A victim may file a signed victim impact statement with the

presentence-investigates county attorney, andé a filed impact

statement shall be included in the presentence investigation
report. If a presentence investigation report is not ordered

by the court, a filed victim impact statement shall be

provided to the court prior to sentencing.

Sec. 5. Section 910A.6, subsection 5, Code 1989, is
amended by striking the subsection,

Sec. 6. Section 910A.7, Code 1989, is amended to read as
foliows:

910A.7 NOTIFICATION BY CLERK Or COQURT.

The clerk of court shali notify a vwietim registered with

the-cffice-of-the-cterk-of-eoure victim of all dispositional
crders of the case in which the victim was involved and may
advise the victim of any other orders regarding custcdy or
confinement.

Sec. 7. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF
THE SUPREME COURT.

The clerk of the supreme court shall notify a registered

victim of all dispositional orders of a case currently on
appeal in which the victim was involved.

Sec. 8. Secticn 910A.8, unnumbered paragraph 1, Code 1989,
is amended to read as fclleows:

The lccal police depariment or county sheriff's department

shall advise a victim of the right to register with tne county

-2 -
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attorney, and shall provide a request-for-registration form to

each victim. The county sheriff or other person in charge of

the local jail or detention facility shall notify a vietim
registered wreh-the-jati-er-detention-faciiity victim of the
following:

Sec. 9. Section 910A.9, unnumbered paragraph 1, Code 1989,
is amended to read as follows:

The department of corrections shall notify a vict:im
registered with-the-department victim, regarding an offender
convicted of a violent crime and committed to the custody of
the director of the department of corrections, of the
following:

Sec. 10. Section 910A.9, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. The date on which the offender is
released upon discharge of sentence.

Sec. 1l1. Section 910A.10, subsection 1, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

The board of parole shall notify a vretrm registered wxth
the-peard victim, regarding ar offender who has committed a
violent crime, as follows:

Sec. 12, Section 910A.11, subsection 2, Code 1989, is
amended to read as follows:

2. Offerders who are being considered for release on
parole may be informed of a victim's registration with the
bearsd county attorney and the substance of any opinion

submitted by the victim regarding the release of the offender.
EXPLANATION

This bill provides for serving an offender’'s presentence
investigation report on counsel for the defendant and for the
state. The bill provides for victim registration with the
county attorney, for filing the victim impact statement with
the county attornrey, and for victim notification by various
agencies and departments.

This bill may include a state mandate as defined in chapter

_3_
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BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY
Iowa crime victims have the right under the law to be

informed about the status of the cffender in thelir case.

The Code presently requires crime victims who wish to keep
informed about offenders to register with five different
agencies. Additional concerns about the victim notification
process relate to the handling of presentence investigations
and the absence of notification on cases under appeal. This
bill addresses these concerns on the victim notification
process by providing a single registration point for wvictims,
improves rotification access, and facilitates information
exchange between the public agencies involved,

This bill is the result of cocperative efforts {0 resolve
these problems. Input was received from victims rights
advccates, the Iowa Corrections Assoclaticn, the Iowa County
Attorney's Associaticon, the Iowa Sheriff's Assocliation, and

the Parole Board, as well as the Department of Corrections.

LSB 12668D 73
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