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A BILL FOR 

~OLl 1 33't?--l An Act relating to victim notification, by providing for the 

' , 

2 distribution of the presentence investigation report to 

3 counsel, registration of victims with the county attorney, 

4 filing of the victim impact statement, and notification to 

5 victims by various departments. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

SENATE FILE 396 
S-3201 

1 Amend Senate File 396 as follows: 
~ f li· _Page 3, by striking line 16 and inserting the 

o ow1ng: "expected to be released from custod 
4 because of the expiration of the offender•~ sent~nce." 

.Af~~f,~r MARK R. HAGERSA 
___ s_-3201 FILED MARCH 9, 19891-Upti c{_3-c.]0-(1:1 LP· <?11Lf)_ 
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s . F. MilL l:i. f'. -·----

3~1-1 Section J. Section 901.4, Code 1989, is amended to read as 

2 follows: 

3 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

4 The presentence investigation report is confidential and 

5 the court shall provide safeguards to ensure its 

6 confidentiality, including but not limited to sealing the 

7 report, which may be opened only by further court order. At 

8 least three days prior to the date set for sentencing, the 

9 court shall ma~e serve all of the presentence investigation 

10 report a~a±lable-for-±n~peet±on-to upon the defendant's 

11 attorney, and to the attorney for the state, and the report 

12 shall remain confidential except upon court order. However, 

13 the court may conceal the identity of the person who provided 

14 confidential information. The report of a medical examination 

15 or psychological or psychiatric evaluation shall be made 

16 available to the attorney for the state and to the defendant 

17 upon request. The reports are part of the record but shall be 

18 sealed and opened only on order of the court. If the 

19 defendant is committed to the custody of the Iowa department 

20 of corrections and is not a class "A" felon, a copy of the 

21 presentence investigation report shall be forwarded to the 

22 director with the order of commitment by the clerk of the 

23 district court and to the board of parole at the time of 

24 commitment. The defendant or the defendant's attorney may 

25 file with the presentence investigation report, a denial or 

26 refutation of the allegations, or both, contained in the 

27 report. The denial or refutation shall be included in the 

~~ 28 report. 
3 29 Sec. 2. Section 910A.l, subsection 3, Code 1989, is 

30 amended to read as follows: 

31 3. "Registered'' means having provided the appropriate 

32 off±ee,-a9eney,-or-oepartment county attorney with the 

33 victim's written request for not±f±eat±on registration and 

34 current mailing address and telephone number.· 

35 Sec. 3. NEW SECTION. 910A.2 REGISTRATION. 
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1 The county attorney shall be the sole registrar of victims 

2 under this chapter. A victim may register by filing a written 

3 request-for-registration form with the county attorney. The 

4 county attorney shall notify the victims in writing and advise 

5 them of their registration and rights under this chapter. The 

6 county attorney shall provide the appropriate offices, 

7 agencies, and departments with a registered victim list for 

8 notification purposes. 

9 Sec. 4. Section 910A.5A, unnumbered paragraph 1, Code 

10 1989, is amended to read as follows: 

11 A victim may file a signed victim impact statement with the 

12 p~egeftteftee-±ftvegt±g6to~ county attorney, and a filed impact 

13 statement shall be included in the presentence investigation 

14 report. If a presentence investigation report is not ordered 

15 by the court, a filed victim impact statement shall be 

16 provided to the court prior to sentencing. 

17 Sec. 5. Section 910A.6, subsection 5, Code 1989, is 

18 amended by striking the subsection. 

19 Sec. 6. Section 910A.7, Code 1989, is amended to read as 

20 follows: 

21 910A.7 NOTIFICATION BY CLERK OF COURT. 

rt1-22 The clerk of court shall notify a v±et±m registered w±th 

23 the-off±ee-of-the-exe~k-of-eotl~t victim of all dispositional 

24 orders of the case in which the victim was involved and may 

25 advise the victim of any other orders regarding custody or 

~6 confinement. 

~~27 Sec. 7. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

28 THE SUPREME COURT. 

29 The clerk of the supreme court shall notify a registered 

30 victim of all dispositional orders of a case currently on 

31 appeal in which the victim was involved. 

32 Sec. 8. Section 910A.8, unnumbered paragraph 1, Code 1989, 

33 is amended to read as follows: 

34 The local police department or county sheriff's department 

35 shall advise a victim of the right to register with the county 
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1 attorney, and shall provide a request-for-registration form to 

2 each victim. The county sheriff or other person in charge of 

3 the local jail or detention facility shall notify a v±et±m 

4 registered w±th-the-ja±~-o~-detent±on-fae±~±ty victim of the 

5 following: 

6 Sec. 9. Section 910A.9, unnumbered paragraph 1, Code 1989, 

7 is amended to read as follows: 

8 The department of corrections shall notify a v±et±m 

9 registered w±th-the-depa~tment victim, regarding an offender 

10 convicted of a violent crime and committed to the custody of 

11 the director of the department of corrections, of the 

12 following: 

13 Sec. 10. Section 910A.9, Code 1989, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 5. The date on which the offender is 

~D!-16 released upon discharge of sentence. 

17 Sec. 11. Section 910A.l0, subsection 1, unnumbered 

18 paragraph 1, Code 1989, is amended to read as follows: 

19 The board of parole shall notify a v±et±m registered w±th 

20 the-boa~d victi~, regarding an offender who has committed a 

~~Lf]l violent crime, as follows: 

22 Sec. 12. Section 910A.ll, subsection 2, Code 1989, is 

23 amended to read as follows: 

24 2. Offenders who are being considered for release on 

25 parole may be informed of a victim's registration with the 

26 board county attorney and the substance of any opinion 

27 submitted by the victim regarding the release of the offender. 

28 EXPLANATION 

29 This bill provides for serving an offender's presentence 

30 investigation report on counsel for the defendant and for the 

31 state. The bill provides for victim registration with the 

32 county attorney, for filing the victim impact statement with 

33 the county attorney, and for victim notification by various 

34 agencies and departments. 

35 This bill may include a state mandate as defined in chapter 
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FISCAL NOTE 

A fiscal note for SENATE FILE 396 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 396 requires the county attorney to be the sole registrar for 
victims of crime. The county attorney would then notify registered victims of 
their rights. The county attorney would also provide relevant agencies with a 
registered victim list for purposes of notification. State Departments 
maintain their duties regarding notification to victims. Local law enforcement 
officers are required to advise victims of their right to register with the 
county attorney, and shall provide a registration form to each victim. 

There is no fiscal impact upon the General Fund. However, there may be a 
fiscal impact at the local level, i.e., for mailing notifications. That cost 
cannot be estimated at this time. 

Sources: Department of Corrections 
Department of Public Safety 
Judicial Department 
Parole Board 
Department of Management 
Department of Justice 
County Attorneys Association 
Department of Human Rights, Criminal 
Planning 

and Juvenile Justice 
(LSB 1266sv, BAL) 

FILED MARCH 21, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR 
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• SENATE CLIP SHEET MARCH 21, 1989 

SENATE PILE 396 
S-3347 

l Amend Senate file 396 as follows: 
2 
3 
4 

l. Page l, by striking lines l through 28. 
2. Page l, by inserting before line 29 the 

following: 
5 "Sec. Section 904A.l, Code 1989, is amended 
6 to read as-follows: 
7 904A.l BOARD OF PAROLE 
8 The board of parole is created to consist of five 
9 members, three members who shall devote their full 

10 time to the parole and work release system and two 
ll members who Shall be part-time. Each member shall 
12 serve a term of four years beginning and ending as 
13 provided by section 69.19, except appointments to fill 
14 vacancies who shall serve for the balance of the 
15 unexpired term. ~ne-eha~rperson-of-the-beard-sha±±-be 
16 eieeted-by-the-members-of-the-board-to-a-term-o€-one 
17 year-and-may-ser~e-more-than-one-term-eon~ecttti~e±y. 
18 A majority of the members of the board constitutes a 
19 quorum to transact business. 
20 Sec. NEW SECTION. 904A.5A CHAIRPERSON --
21 

J-.'-tS22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

~ " 4 3 
.;·~ rt )"44 

45 
46 
47 
48 
49 
50 

DESIGNATION, DUTIES, AND POWERS. 
1. The chief administrative officer of the board 

of parole is the chairperson. 7he gover~or shall 
designate one of the full-time members of the board of 
parole as the chairperson. The chairperson shall 
serve at the pleasure of the governor. The 
chairperson shall be qualified and experienced in 
prison expansion. 

2. The chairperson shall: 
a. Act as the board of parole's liaison with the 

governor regarding executive clemency, parole, and 
work release of inmates. 

b. Direct, supervise, evaluate, and assign the 
day-to-day administration of the board of parole. 

c. Supervise and monitor parole revocations and 
appeals. 

d. Supervise final work release revocation case 
reviews. 

e. Supervise the development of rules, policies, 
and procedures relating to the supervision of 
executive clemency, parole, and work release of 
inmates, subject to the approval of the board of 
parole. 

Sec. Section 906.5, Code 1989, is amended to 
read as follows: 

906.5 RECORD REVIEWED-- RULES. 
1. Within one year after the commitment of a 

oerson other than a class "A" felon, class "S" :elan 
~onvicted of murder in the second degree and serving a 
sentence of more than twenty-five years, or a felon 

-1 
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SENATE CLIP SHEET 

S-3347 
?age 2 

MARCH 21, 1989 

1 serving a mandatory minl~um se~te~ce, other than a 
2 class ''A'' felon, to the custody ot tne director of the 
3 Iowa de~artment of corrections, unless good ca~?2 is 
4 shown, a member of the board shall interv:ew the 
5 ~erson. Thereafcer, at regular intervals, no: to 
6 exceed one year, unless good cause is shown, che board 
7 shall interview the person and cons~der the perscnls 
a prospects for parole or work release. ~ot less t~dn 
9 tw_enty days prior to conducting a. hearir.g at whicJ-; ::he 

10 boa(d will i~ter~iew the oerson, ~~e board s~all 
ll notl·fy·~-t·se···aep·3r-::men:. _ o: correC-t i :.>ns 01-::--se· "SCtiedu l ~ !la 
12 of ~he interview: and the deoartment shall ~ake the 
l3 Dersc.~_:__9._va_il~Ole to :he board at t:,e p~-r~~~ 
14 insti~~tio!1al residence as scheduled i~ :he ~ctice. 

- ------------------,::::.. Powevo•· l·;,= ~ ... P-~t" -a.::c.:-v. or coc"rl·"-·; ~~-dl· ... ;c~c 
- .J .1. '-' .. , .L.. ,1 ~d.L ~. r J _.!:...::;_.::.....s._!_....::......_..._ __ ~--~·__,;, ·-; .. ,_. 

16 
~7 

3 
., 

. 'tN:· i8 

rect!ire ~ov~ng the person to a~cther i~st~~u:ion o~ 
faci!it~' crior to the scheduled interview, the 
deoartrnent of corrections shall so no:i:v :he boar~. - --- . -lS 2. At the time cf an interview recuired ~~der :~is 

20 section.- the board shall consider a:l pe:-tine!--.t __ _ 
21 infcrmat~c:o rega~ding the person, inc:uding ~~e 
22 circtlmstatlces of the person 1 S offense, a~y p~ese~tence 

report which is available, the previous social hi.story 
and cri1nina: record of t~e person, the person's 
conduct: work, and attitude i~ prison, and t~e ~epo~:s 

of physical and ~enta: exam1nations that have been 
made. 

23 
24 
2'i 
26 
27 
28 3. A person while on parole or work release is 
29 under the supervision of :he distric= department of 
30 correccional services of the d1stric~ designated by 
31 the board of ~arcle. The department of corrections 
32 sha:l prescribe rules Eor qcver~i~q persons on paro:e 
33 or work release. ~he board ~dv adoot othe: ~ul~s ~at 
34 inconsiste:1t with the rules of.:je ~epartmen~ of 
35 corrections as ~he board deems pro~er or necessary :or 
35 the per=orma~ce of lts func:lons. 
37 Sec. Section 908.4, Cede :989, is amended to 
38 read as fol:ows: 
39 908.4 ?AROL2 R~VOCAT:ON HEARl~G. 
40 ~he parole revcca:ion hearing 3hal: be co~d~cted by 
41 B an aCministrative parole ~evoeae±e~-e:e~ee~ ~udae 
42 who 1s an attorney ap~ointed p11rsuan: to sec::on 
43 904A.5. ~he revocation heari~a shail dete:~ine the 
44 foliowing: -
45 Whether the alleged ~arole vio:ac1on occurred. 
46 2. Whether the v1olator'a parole should be 
47 ::evoKed. 
48 T~e administrative parole ~e~oe~t±on-off±ee~ ;~dge 
49 shall make a verbat:m record of t~e oroceedi~as. T~e 
50 alleged violator shall be informed of the evidence 

-2-
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SENATE CG!P SHEET MARCH 21, 1989 Page 23 

S-3347 
Page 3 

l against the violator, shall be given an opportunity to 
2 be heard, shall have the right to present witnesses 
3 and other evidence, and shall have the right to cross-
4 examine adverse witnesses, except if the re~o~e~±on 
5 off±~er judge finds that a witness would be subjected 
6 to risk or harm if the witness' identity were 
7 disclosed. The revocation hearing may be conducted 
8 electronically. 
9 Sec. Section 908.5, Code 1989, is amended by 

10 striking-rhe section and inserting in lieu thereof the 
following: ll 

12 908.5 DISPOSITION. 
3~~13 If a violation of oaroie is established, the 

administrative parole.judge may continue the parole 
with or without any modification of the conditions of 
parole. The ad~inistrative parole judge may hold the 
parolee in contempt and order the parolee incarcerated 
for a jail term not to exceed sixty days while 
continuing the parole, may revoke the parole and 
require the parolee to serve the sentence originally 
imposed, or may revoke the parole and reinstate the 
parolee's work release status. The order of the 
administrative parole judge shall contain findings of 
fact, conclusions of law, and a disposition of the 
matter. 

14 
iS 
-~ 

17 
18 
19 
20 
21 
22 
23 
24 
25 

~ 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

-

Sec. Section 908.6, Code 1989, is amended to 
read as follows: 

908.6 APPEAL OR REVIEW. 
The order of the administrative carole re~o~a~±on 

off±eer judge shall become the f1nai decision of the 
board of parole unless, within the time provided by 
rule, the parole violator appeals the decision or a 
panel of the board reviews ~he decision on its own 
motion. On appeal or review of the administrative 
parole re~oeation-off±eer~~ judge's decis1on, the 
board panel has all the power which it would have in 
initially maKing the revocation hearing decision. The 
appeal or review shall be conducted pursuant to rules 
adopted by the board of parole. The record on appeal 
or review shall be the record made at the parole 
revocation hearing conducted by the administrative 
parole r~~oee~ion-offiee~ judge. 

Sec. Section 908.7, Code 1989, is amended to 
read as follows: 

908.7 WAIVER OF PAROLE REVOCATION HEARING. 
The alleged parole violator may waive the parole 

revocation hearing, in which event the admin!strative 
parole re~oeatio~-off±~er judge shall proceed to 
determine the disposition of the matter. The 
administrative parole re~oee~±on-off±eer judge shall 

-3-
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S-3347 
Page 4 

l U1spose of the case as prov1ded 1n sec~ion 908.4. The 
2 administrative parole ~e~oeet~o~-offiee~ judge sha~l 
3 make a verbatim record of the proceedings. The waiver 
4 proceeding may be conducted electronically. 
5 Sec. Section 908.10, Code 1989, is ame~ded by 
6 striking-rhe section and inserting in lie~ thereof the 
7 following: 
8 908.10 CONVICTION OF A FELONY \'iHILE ON ?AROi.,E:. 
9 When a person is convicted and sencenced :o 

10 incarceration in this state for a felony committed 
ll while on carole, or is convicted and sentenced to 
12 incarceration under the laws of any other state of the 
13 United States or a foreig~ government or country Eor 
14 an offense co~itted while on paro:e, and which if 
15 commit:ed in this state would be a fe:ony, :he 
16 person's parole shall be deemed revoked as of the da~e 
17 of the commission of the new felony offense. 
!8 The parole officer shall inform :he sentencing 
19 judge that the cor.victed defendant is a parQ:e 
20 viola~or. The te:~ for which ~he defe~da~t shall be 
21 imprisoned as a paro:e violator shall be ~he same as 
22 that provided i~ cases of revocation of paro:e for 
23 violation of the ccndi~io~s of parole. ~he new 

sentence o~ impr~sonment for conviction o~ a :e_ollY 
shall be served co~sec~t~vely w~th the ~erm ~reposed 
for the parole viola~ion, unless a concur:ent term o~ 
imprisonment is ordered by the court. 

21 
25 
26 
27 
28 
29 
30 
11 
32 
33 
34 

The parolee s~all be ~ot:fied i~ writing that 
parole has been revoked Ofi the basis of the new felony 
conviction, a::d a copy of the corn . .~-nitment order shall. 
accompany the ~otification. 'rhe inmate's record sha:l 
be reviewed ptlrs~a~t to the provisions of section 
906.5, or as soon as prac:ical after a final :eversal 
uf the new feiony conviction. 

35 An i~mate may appeal the revocation of parole ~nder 
36 this sectiorl according to the board of parole's ru:es 
37 re:ating to parole revoca:ion appea!s. Neither :he 
38 
39 

J•·i/40 

admit1istrative parole judge ~or the board panel shall 
retry the ~acts underlying any co~v~ction.'1 

3. Page 2, cy stri~~ng :i~es 24 ~hrough 26, and 
41 inser:ing the folicwing: ''orders of the case i~ which 

the victim ~as i~volved 6ftd-~~y-~ci~ise-~~e-~ieti~-o~ 
et~y-ot!-te~ -et>de!"~ -t"et;tt!"'di-!1<;-e~~tedf-o:"-ee!"!~ i!'!e~~r:t. '1 

4. Page 2, by striking lines 27 through Jl. 

42 
n 

46 
47 
48 
49 

5. ~it:e page, by stri~ing iines l throJgh 5, and 
inser~ing ~he following: ''A~ Act relating to c~imina: 
offenses, by providing fo~ the des1gnatic~ of ~he 
chairperaon of the board of parole, providi~q ~or 
review of an offender's record, for ~evocation of a~ 

50 offender's parole, and for victim ~otificaticn and 

S-3347 
Page 5 

l registration.'' 
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SENAT~ CLIP SHEET MARCH 3~, 1989 Page 2 

SENATE FILE 396 

' l ~~end the amendment, S-3347, to Senate File 396, as 

-

S-3498 

- 2 follows: 
3 l. Page l, by striking lines 22 through 28 and 
4 inserting the following: 
5 "1. The governor shall designate one of the full-
6 time members of the board of parole as the 
7 chairperson. The chairperson shall serve at the 
8 pleasure of the governor. The chai~person shall be 
9 the administrator of the board cf parole." 

10 2. ?age 1, by inser:ing after line 43 the 
ll following: 
12 ''f. Supervise the development and disclosu~e of 
13 the board of parole's policy regacding pcison 
14 expansion." 

3. ?age 3, by stri~ing li~es 16 through 19 and 
inserting the following: "parole. The administrative 

17 parole JUdge may revoke the paro~e and''. 
18 4. ?age 4, by striking lines 40 through ,4. 

::; 
16 

19 5. ?age 4, by lnserting after line 44 the 
20 following: 

'' Page 3, by inserting after line 21 the ,, 
~-

22 
23 

•

24 
25 

. 26 
27 
28 
29 
30 
31 
32 
33 
34 

following: 
''Sec. Section ~lOA.lO, subsection l, 

paragra{)hd. Code 1989, is amended to read as follows: 
a. Not less than E~~e twenty days prior to 

conducting a hearing at which the board will interview 
an offender, the board shall notify the victim of the 
interview and inform the victim that the victim may 
submit the victim's opinion concerning the release of 
the offender in writing prior :o the hearing or may 
appear personally or by counsel at the hearing to 
express an cptnion concernl~g the offender's 
release."'' 

6. 3y renumberi~g as necessary. 

S-3498 
B.Y"}JOB ;,·"~· CAR~;! j 131-) 

?ILED ~lARCH 30, ~ 989 .fVfG{x"(ri If- 3- (S~~l~- i; 

SENATE FILE 396 

S-3504 
' Amend sena:e F:le 396, as foLlows: 
2 1. ?age 3, by inserting a~ter line 21 the 

3 following: 4 "Sec. • Section 9:0A.l0, subsection 1, 
s paragraph-a; code 1989, is amended to read as foilows: 
6 a. ~ot less t~an ~~~e twenty days pr1or to _ 
7 conducting a hearing at which the board will_1nterv~ew 
8 an offender, the ooard shall not1fy the v1ct1rn of tne 
9 interview and inform the vict1m that the_ v1ct~rn may _ 

10 submit the victim's opinion concern1ng tn~ re~ease or 
ll the offender in writing prior to t~e hear:ng or may 
12 aopear personally or by counsel at the hear1ng to ,, 
11 e~press an opinion concerning the offender's tPlease. 
t4 2. By renumbering as necessary. 

I! L' _ c/< !pT")! 1 
·'-'- I !5' , . - ' / 

By Jlql LIND i _ 
S-3504 FILED i'J'.RCH 3l, 1989 lJ.§Xd L)CIJU\ I I \ 



SENATE FILE 396 
S-3436 

1 Amend the amendment. S-3347, to Senate F'ile 396, as 
2 follows: 
3 1. Page 2, line 18, by inserting after the word 
4 "!;?oard" the following: "11ot less_ than ten days prior 
5 to the in~erview, unless a life threateninq medical 
6 emergency arises involving the person to be 
7 }nterviewed which prohibits the giving of the notice". 
8 2. Page 4, by inserting after line 44 the 
9 follo·,ing: 

10 " Page 3, by inserting after line 21 the 
11 following: 
12 ''Sec. Section 910A.l0, subsection l, 
lJ paragraph-a; Code 1989, is amended to read as follows: 
14 a. Not less than ~~~e twenty days prior ta 
15 conducting a hearing at which the board will interview 
16 an offender, the board shall notify the victim of the 
17 interview and 1nform the victim that the victim may 
18 submic the victim's opinion concerning the release of 
~9 the offender in writing prior to the hearing or may 
20 appear personally or by counsel at the hearing to 
21 express an opinion concerning the offender's 
22 r:elease. 11

" 

23 3. By renumbering as necessary. 
By JIM LIND 

S-3436 FILED MARCH 28, 1989 ) 

, 1 ~j L1 0 '·uJ.)Jl\ __ L-r·~ J,- qC1 r n !13 J ~~~~ .~ J \)' ~ 



SENATE CLIP SHEET APRIL 4, 1989 

SENATE FILE 396 
S-3521 

L ~~end Senate File 396 as follows: 
2 l. Page l, by inserting after li~e 28 the 
3 following: 
4 "Sec. Section 906.5, Code 1989, is amended to 
5 read as follows: 
6 906.5 RECORD REVIEWED -- RULES. 
7 1. Within one year after the coff~itment of a 
8 petSon other than a class "A" felon, class "B" felon 
9 convicted of murder in che second degree and serving a 

10 sentence of ~ore tha:1 twenty-five vears, or a felon 
ll serving a mandatory minimum sentence, ocher than a 
:2 class ''A'• felon. to the custody of the director of the 
13 Iowa de~artment of corrections, unless aood cause is 
l4 shown, a member oE the board shall interview the 
15 person. Therea~ter, at ~egular ~ntervals, not ~o 
c6 exceed one year, ~nless good cause :s shown, tr.e board 
:7 shall :n:erv~ew the person and ccnstder the person's 
~8 prospects for ~a~ole or work ~elease. ~ot ~ess ~~an 
l9 ~wentv days prior to conductinq a ~earing at which the 
?.0 boa:d will interview the oerso~, the beard sha~: 
2! nct1fv the deoart~ent of correc:ions of the schedul:ng 
22 of the ~nterview, and the deoart~ent shali make the 
23 person available co ~~e board at the per5on's 
24 insti~~tional reside~ce as scheCu:~a i~ ~~e 1oc:c~. 
25 However, if health, safe:y, or securi:y co~ditions 
26 reouire mov~ng the person to anot~e~ ins:i:~:ion o~ 
,~ ~ac=l;~,, or=~~ ~-~~A schec"ule~ =~~e···=ew •he "-' ;,_ .L -'-4. -'-'L .._._.. ~•'~ 0 V .!., I... ~V.._ I -•' 

28 deoart~en~ of corre~t~ons s~al:_ so ~oti~y the boa:~. 
29 2. At the t~rne o~ an ~nterv~ew rea~ired u~der :his 
JO sectl:::Hl, tr.e boa~d s::ai: co~s1de~ c.~l per~inenc 
31 infc~mat~on reaarding :~e pe~san. including the 
32 ci:c~~sta~ces of the perso~'s offe~se, any p~esentence 
JJ repor~ ~hich ~s avallab:e, ~he pcevious social h~story 
34 and crimina~ record ~f :r.e pe:son, the person's 
35 cond~c:, wor~. and a:~it~de in prison, and the reports 
36 of phys1cal and xenta~ exa~i~atic~s :hat have bee~ 
37 :nade. 
38 3. A ;:>erscr. ·.o~nile 

39 under the s~pervis1on 
40 correctiona~ services 
41 the board oE parole. 
~2 shall ;:>rescribe :~les 
43 or work release. 
~4 i~consister.t w1r.h the 

0n pa~ole cr wo:~ release is 
o: the dcst~ict deoartment of 
of the dis~rict deSignated by 
rhe departmer.t of correct:ons 
for go•te~ning 9ersons on parcie 
8oarc may adopt other rules not 
:ules ot c~e departrnen: of 

~5 corrections 3S :~e board deems ?roper or ~ecessary ~or 
~6 the performance ~E ~ts ~unctions. 
~7 Sec. Section 908.4, Coce l989, is amended to 
~8 :ead as follows: 
49 908.4 PAROLE ~EVOCATION HEARI~G. 
50 The parole revocation hearing shall be conducted by 

-1-
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l a an administ~ative paro~e ~e~~eat±on-off±ee~ ~udge 
2 who is an attor~ey-appccnted pursuant to sec~ion 
3 904A.5. The revocat1or1 hear:ng shall determine the 
,; following: 
5 1. Whether the alleged parole violat~on occurred. 
6 2. Whether the violator's parole should be 
7 revoked. 
8 The administra~ive parole ~e~eeat~o"-oE~~eer judge 
9 shall make a verbatim ~ecord of the proceedi~gs. 7he 

10 alleged v~olator shall be ~nformed of the evide~ce 
ll against the violator, shall be g~ven an opportunity ~o 
12 be heard, shall have ~he righ: to prese~t wittlesses 
13 and other evidence, and shall have :he =~~ht to crcss-
14 examine adverse witnesses, excep~ i~ the ~e~oe~~~o~ 
15 off±ee~ judge fl~ds that a witr1ess ~ould be suojected 
:fi ta risk or harm ~f the witness' ~dentity ~ere 
17 c1sclosed. 7he ~evocation hearing ~ay be cond•:~ted 
18 electronically. 
:9 sec. s~c~ion 908.5, Code 1989, is a~e~ded by 
20 s:r:kinq the sec~:o~ and 
2: following: 
27 908.5 D:SPOS:TION. 

i:~sert1ng in lieu thereof the 

23 =~ a ·1i8latio~ ~f 9arcle LS established, :he 
24 adml~istrat:ve 9a:a:.e J~dqe may conti~ue :~e parole 
25 ~~th or ~itho~t a::y ~cdificatiorl oE :he conditions o~ 
26 parole. ~he admlnis~rat:ve parole judge may re~o~e 
27 ~ne parole and require :ne parolee ~o serve the 
18 3entence origina::y imposed, 0r ~ay revoke ~~e par8le 
29 and re1nstate the parolee's war~ release stat•;s. T~e 
JO <Jrder of ~~e adm~~is:ra:1ve paroie JUdge snal: conta1n 
31 find:ngs of fact, conc~us:ons of iaw, and a 
32 disposition of ~he ~atter. 
JJ Sec. Section ~08.6, Code :989, is axended to 
3-i recJd ,::ts ::ollofJ~s: 
. h 908.6 A!'!'EAS OR REVIEW . 
36 ~he order of t~e ad~inist~ative parole ~e~eee~~~n 
37 eEEieet" ~~ shal: become t~e final deci.::;i0!l ·:.f :.r.e 
38 board of parole unless, ~i:hin the :ime provtded ~v 
3Y L~le, ~he pa~ole viola~or appeals the decis:o~ o~ a 
~0 panel of :he board rev~ews the dec~sion on its own 
4: motion. On appeal or review of the admi~is:rat~ve 
~2 parole ~evoeae±on-off~eer~~ iudqe's dec~sic~, ~~e 

13 board pa~e: has a:l t~e pcwe: ~~ich ~: wa~:d ~ave ~n 
~4 initially making the revocation heari~g decis:on. ·~he 
45 appeal or review sha1.l be cJ~d~cted pu:sua~t ~0 ru:es 
,'6 a~opted "ov t-~~ o" oa•d .-.~ ~a·nJ,·- ~~p reco·c· ~·1 aoo=a' J .. ··~ - ·~l..:;J--t:· •.• _:. .. '-"' ~-'-..1.. 

47 or review shall be the ~ecord made a: :he ~arcle 
l8 revocation hearing cond~cted oy ~he admini3t:dtive 
~9 parole ~e~oe~~~en-~ff~eer ~~-
50 Sec. Sect:cn 908.7, Code 1989, is amended to 

-2-
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l read as follows: 
2 908.7 WAIVER OF PAROLE REVOCATION HEARING. 
J The alleged parole violator may waive the parole 

revocation hearing, in which event the administrative 
parole re~oeation-offieer judge shall proceed to 
determine the disposition of the matter. The 
administrative parole ~e~eeation-effiee~ j~dge shall 
dispose of the case as provided in section 908.4. The 
administrative parole ~e~eeat~en-eff~ee~ judge shall 
make a verbatim record cf the proceedings. The waiver 
proceeding may be conducted electronically. 

4 
5 
6 
7 
8 
9 

10 
1 • 
~1 

12 
13 
14 
1 -~'> 

l6 
~7 

18 
l9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
E 
32 
33 
34 
35 
36 
37 
38 
39 
~0 
• 1 
~~ 

42 
43 
44 
.;5 
-16 
47 
~8 
49 
50 

Sec. Section 908.10, Code l989, ts amended by 
striking the section and inserting .:.n lieu the~eof the 
following: 

908.10 CONVICTION OF A FELONY WHILE ON ?AROLE. 
When a person is convicted and sentenced to 

tncarceration in this state for a :e~ony co~ci:ted 
while on parole, or is conv:cted and sentenced to 
incatceration under the laws of an'i ether state oE ~ne 
0nited Sta~es or a foreign governrr.ent or coun~ry for 
an offense committed while on ?aroie, and ·..:hich if 
co~~itted in this sta~e would be a Ee:ony, t~e 
person's parole shall be deemed revoKed as of :~e da:e 
of the commission of the :1ew felony- -:;£fense. 

The ?arole officer sha:l i~f6r~ the sentenc~ng 
judge that the conv1cted defendant lS a parole 
v1olator. The term for wr.ich the defendant shall be 
imprisoned as a parole violator shall be the same as 
that provided 1n cases of revocat1on of parole for 
violatton of the conditions of ?aro~e.· The new 
sentence of imprisonment ~or conv~ct~on of a feio~y 
shall be served consecutively witt the term imposed 
~or ~he paroie violation, ~nless a c~ncurre~t :e:~ of 
imprisonment is otdered by the co~rt. 

?he parolee shall be ~otified :~ writing that 
parole has been revoked en :he basis c~ the new felony 
ccnvic:.ion, and a copy of r.r:e cO!Tl.!nit:ne;~t ordi?r sr:all 
acconoanv the notification. The i~~ate 1 s record s~a~l 
be re~ie~ed purs~ant to :~e provis:ons of sect:on 
906.5, or as soon as pract1cal after a fi~al reversal 
oE the new felony convict:on . 

An inmate may appea.i. ~!"le·revocat!.o:-1 or ;>arole under 
this section according :o the board of 9arole's r~~es 
~ela~ir.g to ~arole revocation appeals. ~eicher :ne 
administrat1ve paro"e judge ~or :he ~oard panec shall 
retry the facts under:ying any convic:ion.'' 

2. ?age 3, by inserting after l1ne 21 :he 
eol:owing; 

''Sec. Section 910A.l0, subsection ~• 
paragraph~ Code 1989, is amended to read as follows: 

-3-
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a. Not less than f~~e tNenty days prior to 
2 conducting a hearing at which the board will interview 
3 an offender, the board shall notiEy the victim of the 
4 1nterview and inform the victim that the victim may 
5 submit the victim's opinion concerning the release of 
6 the offender in writing prior to the hearing or may 
7 appear personally or by counsel at the hearing to 
8 express an opinion concerning the offender's release." 
9 3. Title page, oy striking lines l through 5, and 

tO inserting the ~allowing: ''An Act relating to criminal 
ll offenses, by providing for the distribution of the 
12 presentence invest1gation report to counsel, providing 
13 for review of an offender's record, for revocation of 
14 an offender's parole, and for victim notification and 
l5 registration." 
16 4. 3y renumber•ng as necessary. 

By 303 CARR 
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SENATE FILE 396 
FISCAL NOTE ·'------ ,_, ·-·-· -- ------·-- ·-·-----------·-· ·-· ·-·-·--------------

A fi,;cnl ncte for AM!!NIJM~NT S-33'•7 TO SENATF. FTI.l! 396 io hereby submitted 
pur•;u.1nL fo Jotnt Rul·.~ 17. D.H . .>t u•;t""~d 111 devE-~lopin>,. t.h1•; fi·ic:d r~ot.c i:; 

.1vaitabie tram the Les;tsl.attve Fi seal Bun~au Ln members of ~l:e LegisLature ut:mn 
request. 

--------------- ,,_,_, -

e 

Amendment S-3347 to Senate File 396 states that the Paroie Board does r.ot have 
:o interview inmdtes serv1n~ mandatory min1rnum t~rms, life sentences, ar 
serv1ng a sentence in -::xcess at 25 years for second degree murder. Amendment 
S-3347 grants the Administrative Parole Judge the discretion to order a ?ar:>Le 
·;ioiator to sP.rve c1 ccunly ~-1il term no~ ~o exceed 60 days. The Amendment also 
states that parole ts automatically revoked if a per!:on commits a feiony 
offense. 

l. 
' -. 
3. 

4. 

5 • 

6. 

Board members receive an annual salary. 
Board members perform the annual interviews tn conjunc~ion with regularl.y 
scheduled trips to Correctional Instittltions. 
In comparing FY 1989 to FY 1988, parole vtolatton reports have increased 
6.9% and revocation hearings have increased 18%. 
Of the 'nmates eligible to be placed in county jail•, 50% wou[d be ordered 
to serve a 60 day term. 
Inmates held in the county jaiLs would serve the fui.l term allowed (60 
days) • 
The average cost per day for county confinement is $50. 

Fiscal Impact 

There tS no fiscal impact upon the Parole Board. Rather, the ~or~!oad 
reduction associated with not performing the annual interviews and not holding 
cert~in revocation hearings would ~llow the Board to spend more time review1ng 
eiigible cases for ?a~ole. The automatic revocation nf parole for persons 
commi!:.ting new fetony oftenses '..tOuld allow the Administrative Parole Judge t'J 

spend more time reviewing background materials for other revocation hearings. 

The fiscal !.mpac!:. of s;rar1tin~ the Administrative Parole Judge the discretion to 
order p3role vioLators to be held in county jails for up to 60 days is $588,000 
(196 tnmates x 60 days x $50). 

Sources: Departmen:. of Correct i.ons 
Department of Manag~ment 
Parole Soard (LSB l266sd.2, BAL) 

FILED Y.ARCH 29, 1989 BY DE~N!S PROUTY, FISCAL DIRECTOR 
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4 

l An Act relating :o criminal cffer.ses, by providing far t~e 

distr~buti0n of th; presentence invest.;.i.at.i·:Jn :-eport t:J 

CQunsel, orovidi~g for review of an offender's :ecord, for 

revoca~ion of an offender's oar0le, ar.d :c~ vi~ti~ 

s 
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8 
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lO 

ll 

l2 
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lS 
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17 

20 

21 

;-:otif:icat:.on and ::-eqistration. -3£ IT ENACTED BY THE GENERAL ASSEM3LY OF STATE: Of cOWA: 
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S.F. H.F. 

Section 1. Section 901.4, Code ~989, is amended to read as 

2 follows: 

3 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

4 ~he presentence investigation report iS confidential and 

5 the court shall provide safegua~ds to ensure lts 

6 confidentiality, including but not limited to sealing t~e 

7 report, which may be opened only by further court order. At 

8 least three days prior to the date set for sentenctng, tl1e 

9 court shall ma~e serve all of the presentence investigation 

:o report a~a~±ab±e-fo~-~~~peetton-to upon the defendant's 

ll attorney, and ~o the attorney for the state, and ~~e reoort 

12 shall remain confidential except upon court order. However, 

13 the court may conceal :he :dentity of the person who provided 

l4 confider.tial information. The ~eport of a medical examinaticn 

!5 or psychological or psychiatr:c evaluation shall be made 

16 ava1lable to the attorney for the state and to the defendant 

17 upon request. The reports are part of the ~ecord but shall be 

18 sealed and opened only on order of the court. If the 

~9 defendant is committed to the custody of :he :owa depar:ment 

20 of corrections and is not a class ''A'' felon, a copy of the 

21 presentence investigation repo~t shall be :orwarded to ~he 

22 director with the order of co~~itment by the clerk of tne 

23 district court ar.d to the board of parole at :r.e tL~e of 

24 co~~lt~ent. The defe~dant or the defendant's attor~ey ~ay 

25 file with the presentence :~vestigation report, a denid: or 

26 refutation of the a::egations, or bo~h, contained :n th~ 

27 report. The denia: or refutation shall he i~c::1ded in ~he 

28 report. 

29 Sec. 2. Section 906.5, Code 1989, is amended to redd as _____________ ..... ______ , ____ -. ___ __ 
30 ~ - -;.O.i.i..OWS: 

3: 906.5 RECORD REVIEWED -- RU~ES. ,,.._ 
32 Wi~hi~ o~e year after 

-........ ___ ,,.r~........_,, . .._._-.....,..... __._.. ........ .-~ -..-...-• ..- ..• ,-,_ WIW--=<W 

33 than a cless ''A'' ~elan, class ''3'' e~lon co~v~c~ed of ~u:der i~ 
~u;.--......-;--.,...._--... ,.,._._.~ ... - .... -- -··---- ---........w. .. --.._, .. ,.,_._ ... ,_,._._~.-. ~~ 

34 ~t:e :..;ecc:id deqree and ser~.li:1c ::1. se:1_::J:;1ce of _:':'q~e ;_:;a:; t· .... ·e:-1':.·..;-
- ~ .. -,.~~~--~- -··-.-...-.-.... ~-.,·~---···--· = --....-:--'- cr· 

35 -~ _ _.:.ve v~ars, or a Ee:.or. serv_:0::9_...::~ :r:a:1dato::_::'. ::;:;_r:.:.~:~~ ;;e~~:~::c~..!.. 
~-.,.-~"":=-'l~;tilll- i>C;w;:r''"'~~ .. ,.--... --.--·~ ...... """'.~ ._,.. ... --.-.,o;-__.....,._,_ .. ~~-...... - ......... - ......... ~-.:~.-~ 

• 

.. 

• 
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S. F. H.F. 

l other than a class ''A'' felon, to the custody of the director 

2 of the Iowa department of corrections, unless good cause is 

3 ~~~~a member of the board shall intervcew the person. 

4 ~hereafter, at r~~:~-~:._s;als!_. __ ~..-.S2.. exceed one year, 

5 unless good cause LS shown, ~he board sha:l interview ~he 

G person and cons ide r"' .. t'hePe~;;~.~~s·- PT~spect;-To7 pa ~-:;le o::- \-IC ~ ;, 
.,.._,_ __ ,...... __ . .._......,..._.. ...---· -

7 release. Not less than twentv days orior to cond~~~ing a 
~--.,..---'7~-- ..... ~ .. -.-.. .. ~"'-""'··--.......... .............. ~·-

8 hearing at which the board will interv:ew the oerson, the 

9 board shall 

---t~ 14 anoo:ner 

15 

l6 

2. At the ~i~e of ar1 in:erview recuired under th~s 

seCIT0'!1:-t'Fle~o;3a·r·d·~·-s"E''dll-=-r..cc,"n's i. d€ r· 'iiTl Pe i:t~-~·e;: t-r~l t ;:,rma:: ~on 
-';;;;o;;;i;;;.;~'l'Q,....---"'"'-"""~"'- .... .,.-.,.,.,-- .·-- ·: •r. --.,-_.,.._....., • .,-..... ~..,'*'l1P'"~-.-o2-· __.,...,...,.........,..,, ..... - o<» 

19 regarding the pe:son, ~r1c:~a1~g the c~rc~ffista~ces of the 
_oo::;:; aw z-=-.v--~w·.., •- .... ,._ .. ;~.-.,-. ., .... ,....,~-.,.,_....,. ·. · :-;-•...,... ·-~, .. ~-:• ~-·.,·.· .,.,.._,...,,.._.Jr-<""""''"..,.."' """"'-~ 

20 person's ofEense, any o~esen:ence report whict !S avdilable, 
·~-'"""""''"--..:.;,..;.;...-~·-···. ____ ... __ .-·;;_-, .. .:.:.._, __ ._,f.·.··~·" .• :;.-.~---:~·--.- ·~·.-:.::-~..: .. _-_;..~-....,.. .... >.·-=-~-~-.._~--...,~ 

2~ the ?revious soc1al his:ory a~d c.:r:.r.inai t:-te ue!."so~:, 
t.mo:>~~ 

22 

2) 

?.4 

--------~----------"~ the person's conduct, worK, and at:itude :n pr~son, and ~h~ 
~ _____ ...,,__ ____ ,.,...,......,. .. ~ ........... " ......... -~----... -·, .• ,..,_, __ ~..._......_..-oawiA"........,_~ 

~eports of phy~1caL a~d ~e~tal exami~at~o:!S :~a: have been 
... ~---.-·~- .. ...._ .... __ ,_ _ __.~.- .............. _._, .... , ... -.... ·~---""·'·----=~-'"""~·-··-< ......... -~ ... ,---.-.------~.-... 
:ca. de. - 3. A person wr-• .:.. ... e on pc.:-o:.e c::- wo::;-: :e.;.f-.laS .. ! ~-s '...:nder t~l(? 
-·~~-·..:r..o...,. .. .._. ... .._..._,.._,, .. _.""' ... vv....-.. •--•·- ..... "" .• ~ •. --'<"-.._ .......... .,_., .... ·~·-~.,_." .... ,....,-.~..r.-:•""·"'~.:R"'~ 

s~pe~v1sian ot t~e district deoart~e~lt o~ cc~~ec~:a~al 
-~,;,; ____ ,__ . .,.,..,., .. ---,.....-- --r-···---·--.-..·~ .. -.- _..,.,. ·~- ~--.. 4 .............. ~.,.,.,.-....... ,........,.,. ~..,-~-= ... ~i.;W!'~ 

s e ~._,ices ·J e : r. e -~-:_~-~~~,_:5:.:_~~.:..~.-~:r2.~-~.;;~S-.. ~"! ... :~~ :: .. -=;?.i~.;~!:,. 2c ~,;:=-.:. .. 
Q\:-.1""""-V"-~ .. ,.,.-.,..,,...~A-• - - c-

28 ~he deoa:tme~~ o~ correc:i.Oi~S sha~! Dresc~].bp r~les ~or 
~~>-.Jo...U.:.-":::;.il,;."""--''"~--~~ ....... ~_,,..,~~.....,.,... ..... ,~,.--.,_......,.,-~....,...,..,_.~.,.~-,~, .. ~~~~ 

29 

30 adop: ot!~er r~:es ~o: w .......... 
~-....,.,~·-·--·..,~~-.... · ......... -_.._.,..w.~,.--_,..,...,_,-.,....~~-..:,.._......,_,.,,. ... _~....._~.._._._.,._a::mu;o.~ 

31 deoart~ent of correc:1ons as the coard dee~s crooe~ or ... , .. --~-~----1"--,..,._.,._, .. _~---~-""""- .......... --t---"\.<..-·-~~~ 
32 ~ecessary for ~~e oer~o:~a~ce ~f i:s f~nct~G~s . 

. ._, . __ .,..__,.:;. ___ .,.,_~----.. -...· ll'l:-il.... ·'~* 

33 Sec. sectior1 908.4, Code 1989, is amer.C.:ed :o read 25 
------·~·-... -~--..,........__ ... __ .. ___ ... ···•-.,·~------~----.. ~'!!') 

follows: 

35 908.4 ?ARCL2 ~EVOCA'i':CO:-J i-:EAR:NG. 



S. F. !Jtfb :I.F'. 

The parole revocation near1:1g shall be conducted by ~ an 

2 admi~istrat1ve parole ~e~~e~tio~-oe~iee~ i~~~e wr.o is an 

3 attorney appointed pursuant to sect~on 904A.5. ~he revocat~cn 

4 hear~ng shall determi::e the following: 

5 L. Whether the a::eged carole violatio~ occurred. 

6 2. Whether the v1o!a:or's parole should be revoked. 

7 ThP. administrat~ve pa~ole ~@~oeation-ot€~ee~ 

8 make a verbatim ::ecord of the ~o7S'5·;e;,;e:,a:;!·.,:i~r.;,;·9~s~. _ _;!,:.;-;.;,e;;...;;:a:,;l~l~e:.;,;;;qt,;:e;,;d;i. 
9 violator shall be informed ce the evidence against :he 

. ..;,~;,;:;~;,;:;....;:.;.;..:.;::.;;....;;.;:_,.._, __ ..,..._.,...,... ,,_.,..,_..._-.... - ....- • ·ret 

10 violator, shall be g1ven an opportun1ty :o be heard, shall ___ , 
ll have the right to present w:tnesses and other evide~ce, and 

12 shal: have the right to cross-exam~ne ad~erse ~i:n~sses, -13 except if ~he revoea~±on-effi~e~ jcdq~ f~nds ~~a: d witness --- . .. L4 would be s~bjected to risk or ha:~ if the w1~~ess' ~dentity 

~5 were disclosed. The revocation hea:ing ~ay be conduc:ed -16 e:ec~ronically. 

17 

18 

19 

sec. ~. se~tic~~~~.9~ 198~ amen?~94 lrt s~--<i~q 
the section and inser:i~g 1n lieu thereof the following: 

- -- - 'l:iol -908.5 ::JISPOSITION. 

20 If a violdtion of 9arole is established, the administrative 
~ ... _-_ _..., 

21 parole judge ~ay con:inue :he par8le wi:h or witho~t a~y 

22 :ncdifica:i"~--~;;'nditi-ons of parole. :~e ac:nir:~strative 
• .._ ~~ ..,...,__,,_,... ... _ ... • L:UUoG' 

23 paroie judge may revo~e the ?a~ole and :eq~ire the oa~~~e~ to 
__ ..;._. ~ ... -....-.._,.,_.e,,...._~. • .. ·--·~-...,·-·.-·<·"<z.t::ll.~--~.. " ~ 

24 serve :he sencence orig~na:~y ;.~posed, or :nay revcke t~e 
·-~- ~ ... - ... -----.-- -

25 9arole and reinsta~e ~he pa:clee's work :e:ease stac~s- :he 
-~-... -~----~-...-.-.----~ 

26 order of the administra~ive par~:e judge shall ccntain --27 f1ndir.gs o!" 

28 mat~er. 

fact, co~cl~sions of law, a~d a 
.............................. -.;..-· ... --. ~----·- disposi::.ior. oE 

29 Sec. :) . Section 908.6, Cede :989, ~3 a~ended ~0 r~ad as -· .....: ............... ....-.......-~---=----· ::........>:o....:...;..:... __ •.•. .:.. __ _.--...,_...__..;.,. ___ ,_,___,_, 

30 tal :.ows: 

908.6 APPEA~ OR REVISW. 

32 . . . . 
ac:r.1::.:st !:"..-1:..: ~/e 

~ -. ....~,.-...__...__ .... ~--... ,--..... - ~'V··--""--·-0¢~' ...; .. ""'ce ' 7 n-.~ 1 k.=-c~me --~p ::l·,..-· c=:~,.....: .:, .... ~·c ... -.l. :....~ ... '::!-~ r-F .-..-...-~· -"'~.. J•·•~·· .... .~ .... ''""·~ ....... - d<;iJ. ..~t-. .._ ..... .., .. ~.>1 ._;_ ---~ .... -'""'._.~, .... J._ !.c:..-.;=.e 
--. . .,.--.. ----· .. -.....-......... _ . ..,., .... .._..~_,__, ______ ~-~·-··----~ .. , .:..-_.,..__..._... ................ --...~-,.-.~~~ ... 

'-.!Oiess, ~·!:~.::h.1 .:-o ~r.~ ::~.:n~ p::-ov.~oed c;· r.·..;..~~' :::1t-: :)ctr-:::=:e ·.:_·./~a.::-::.:-
~~.-"*"""'-..>.l"'-.-.. e'i.~··---·-·· ''""··---· .., .... ,. ....... --.··--·· ·---~~····-· -- ,...,..,_.,.....,.~ .. ,~----~- - ,. _ __._. _ _...., . ......_........,......,_ 
appea~s ~~2 deci~ion \_;r 2 ~a~~~ eli ~je b(:~~~ _·?v:cws :~~ 
,._.~.,.,-.-.......- • _....___.,_ . .6-..... • ""'-~-"'-· "*··-·~""""-- ~-. • . ._-.-~· ,..,_,., .. ,.,_., __ .. ....,. .. • . -...-.......--... ., ... --... ~ .. "' .~.-·~ ._......._-.. ....._ __ , .,._._,..,., ·r.• 
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S .. F. H.F. 

l decision on its own motion. On appeal or review of the 

2 .'ldministrative parole t"e'toeat1:on-oi't~eet"J_~ judg_e's clecision, 

3 tke board panel ~as all the power wh~ch it would have 1n 

4 initially making ~~:_evocation heaong decisi<:>n. The appea: -5 or review shall be conducted pursuant ta rules adopted by the 
-----~--

wu.u;:;:u 

6 board of parole. The record on aooeal or rev~ew shall be the 
...,; _ _;;,.;.~......_....~--·- ,.:4-----"""- ,.. ....... ., ...... O'C ..----""........-.-.; - .......... 

7 record made at the parole revocation hearing conduc:ed by the 
-:-":"'~-~--:-----' ,_ .... __ 

8 administrative parole t"evoeat'~on-off±eet" judge. 

9 Sec. 6. section 908.7, Code 1989, is amended to read as -lO follows: 

908.7 WAIVER OF f'AROL2 ilEVOCl\TiON HEARING. - -12 The alle~ed carole viola~or may waive the ~aroie :evocation _______ .....;_-..::................ -......--.--r:.. .. "-- .... .--...:.....--',.;..;.-·.J.-..;,o ......... -~ =- .. ---·-
13 ~earing; in which even~ the administrative parole ~~~~ee~±e~ 

14 offi-~e!'" 1u~ ~ll o~cceed_.,t;-"~determl:~e :-:he dis?osi~· icr-, 0f - . ~ .... -~------
~5 !:he :na:.!:er. 

-~---~·_,._..,_oC" --~ ·~--er...:a:r. 

the case as provided ~n section 908.4. ____ ..,.,..__ _______ ._...,. 
"udr·~ ~n- 1 i ~ ~"'"'-:....e \ ';;; .• .:>t.C.: ... .... d;-7..1."' --- ....... __ ... --~---- ,. _.._ ... _-~ 

18 a ve:batim record of the proceedings. ?he waiver proceedi~g "- a-..--·---,..,·-- -•• =~ ··~~-- -- ..,.._ ... -~.~-·--..,._,.,-. • .-c. __ ....,..._.._, 

19 may be conducted electrcnical~y. 
~----~;!:o 

20 Sec. 7. Sect~on 908.10, Cod2 1989, ~s a~en,jed by strik~rlg 
-~--""··-.-.~--_..__ .... _..._..,. __ .... ""'' ...... ...,__. ____ ."'"'" ... ~-... -~~"'"--... 

21 ~!:c sect~on and i~serti~g in 1:eu thereo~ the ~oilowi~c: 
:... ... --~.--------..-.-.-----~ .... ..._.. .. __ ,.~ ... ······---~--..- • ..,. .......... _ .... ,~~1'> 

22 908.10 COKVICT!OK OF A rE~ONY WHI~C ON ?A:~at,2. 

. . :..r:.c.:..:J-:cera.:.:. ~, ... 
-~">~'••<' ,ODol;~_,....,..._.,..., ....... • ,.__ ____ ,_,,,..._....,,..,.~c~ ..... ..-,.--...... .,........,_ , .... =-·-· ·~'"'-">~•o•T~·~~';:;!t,"'"J..•.~e;.:;oJ"+-,.. 

2.:1 
!.:1 thi.s s~.2.o:e ::":cc u :~lo~y c:;;:u~:.~~~ed w·r:_:~~:: -?n ~~ar0.~•=? "·· :.'--: 
--..... --....... --~..,..,...,.....··-- -··- ---...-.-............. ~-............-.,-.---· ...-...:o • • __ .,...,...__ ... , ... __ .,."' ... ~~.--........... ...,.."" .............. ~~....,.....~'-l""l;n:-. ~ ... 

26 or~er stace ·- the U~ited S:~~es c: a ~Gre:g~ ~~·:er!~~e~t ~r 
,,.,... .,..,......_,.~....._'f.~-..--..._._,..,_ .............. ~~.c.··~" ~ -• . ....,-,.,;·~·--' >'· .'-•'V'·~-· ~.··.· . .,·,.-.• ·• ..,,. . ...,._,.. ,,._,,~...,_~.,-.... , ... ~ .. .,,,,"- ·m~"'"'""-~;~,..,;-...::~,.;_, 

23 c:0r.Jc:tted ::1 ct:is s::a:e ·..;o<.~j.d cc a :'e:.~:-:v, ::t.f.· c:e:·s,,::·~ :).~u.i.<e 
• .-.... ...,.,.t_..O:_.,...,..~ ... "Q<O""; -...'10" -:·,.., ,'' "·""'' ...... _,..,,,-,_-~·~ -">'H ··~· "·, -.• ~-,-,_~ ....,,_,_,..,..~ -~..,.._;,.., __ ,_"1 ... ..,.. .... -.....-..-.-...-'Q"_,_ .... .,._~ ...... ~"'>~~' 

29 shall ~)e Ccemed :evot<.ed as :Jf ~ne date -::;: ::~~ .::orr~...~i.3sl.c)r. of 
-~--.r:o--··~~-.,---~-.---:-.···:~- ,-----or. 

10 :~e new fe~c~y of~ense . 
......... ~.;~--_,. '1Jl".--··llf::<"~~~--:-t..~ 

31 i'he pt:.:o:e ot:icer s;~aJ.: .J.:~::::)rr:1 --:~e s~!'"!~?.;:ci!1g ~:.:dqe ,_.,,_-. ... 
M~-~>'-:>' ___ _s.o...__,...,_ ...... __ ,__,. .. __ _.. ·-.~ ..... , ..... ,__,._, ____ __._.._ •• ~.~~~-"'·~ 

32 :~1e convicted defenda~c is a oarc~e viclcltO~. r~e te~~ for 
~~...,...;&~:~.• . ..:c.n..._.., .. ~,.....,.._._.,,~.,--.·--..-.-~r.:---.·.~~••t";::-· -~ -,' .,.,.~ .. ....,.....,. ___ ., .,_,._.,~----.,.~_,.-....,..-'1'~<1:1 

33 whic~ the defe::dant shall be ir~or~soned as a ~arole violat0r 
-----~~- ·'·""-:-~·-.-· .. -:.··~X"!"."-..,...,..-':"-.-~-~,::.•-;, ... .-,. .. ~--··, .... .-•• ._ ....... ~"'""~"~--- 'II:> = -~ 

3~ snall be the same as that provided in cases of revaca~l:Jn ?f _..,_,"''"""""'·..,._...,>. __ _,.,..,.,..~ . ..,.. .. ...,. •. ........,.,. .. ~ •. .,.._"=~-"'-..,...•""'•"'4"•-·_,.,,.,.,._. -~- ~.,.....,.,__ •... ..,.....,~,...,.....,. __ _...,.__,.,....... .. ..::;.a~-:l:O><diOC>tli, -~ 

35 ""-~- ........ ~e ~,..,r t'-iO'a'-i ......_.-'\ of ~-·..,,.:). ""'0,...,.-<: ,_ ;0 .. := '-~--~ ...... ,... ,_ ' !:-'a ........... ......... v .•. ~ .__v.. \,..: ..... '- 1 ....... ..:.. ...... n~ o:. p~ .. <...JJ,.e. ;_,,e .,ew 
• " ~-~·,>t"t~~ .... ~.., .... ~ .• ---. • ._ ....... r._ .. ,..,..,..,__,. __ ._...,.. ... .....,...._...,-=---.... ---~ .. ......,.., 



?!:.F. 

l sentence of imprisonment for conv1ction of a felony shall be 
-------··------.~·~·#re , ._ ... U'"t. _ _.._.. .L~· 

2 served consecutively with the term imposed for the parole 
~-------:---·---.J>-···-~-~-v..;~--v:-.... r.-.,10;.~~.-.-..~ 

3 violation, unless a co~cur~ent ter~ of irepriscJnment is ordered _..,_ -------·~-..... -...... 
4 by the court. 

5 The parolee shall be notified in ~riting that parole has - ., .-- - .. -.-.,...,-.-· _ ....... 
6 been revoked on the basis of the new felony conviction, and a 
~ , ... _ .,...._.. 

7 copy of the commitment order s~all accompany the notification. 
~;.;.":""'--------:--------· ---· e ?he inmate's record shall be reviewed pursuant to the 

9 provisions of section 906.5, or as soon as practical after a 
.,--~----~--:-'""':__, ___ ....... ··-··--~•rl'»>l"7 ......... - ..... 

' 0 f 1. na 1 , - · ;:. , · - · _ _ reversa~ ot tne ~ew Le~ony ccnv:ct!O~. 

ll An inmate may appeal the revocation of parole :1~der this 
41# .-.. ---·-'-

~2 sectio~ according to the board of paro~e's ru:es ~e:ating to 
---.-----:----..... . ..... ....._..-.~ ........... __ 4_-.. ......... ~ ... - ....... ---

lJ parole revocat~on appeals. Neit~er ~he adminlstra~~ve parole 

14 judge nor the board pa:1e.l sha:~~!~:...:L t,!:e fac~s underlyi:tg any 

~5 conviction. 

~6 Sec. 8. Sect1on 9iOA.l, suosect1or. 3, Code l989, :s 

17 amended to read as follows: 

18 3. ''Registered'' reeans havi~g provided the ~pp~o~~~ate 

19 offiee7-aqe~e77-o~-depart~ene ccuntv atto~nev with the 

20 victim's written request for noeifieaeio~ registration a~d 

21 current mailing address and telephone number. 

22 Sec. 9. NEW SEC~ION. 9lOA.2 REGISTRATION. 

23 The county attorney shall be ~he sole reg:s~rar of v1ctims 

24 under this chapte:. A vic~im ~ay register by ~iling a writte~ 

25 request-for-registration form wit~l the county at~0:ney. The 

26 county attor~ey shall notify the victims ~n w~1t1ng and adv~se 

27 them of their registration a~d ~igh~s ~nder this c~apter. '""" ..... ' .. e 

28 county attorney shall p:o~1de the apptopriate o~~ices. 

29 agencies, and depart~e~ts with a :egistered 'lictim lise 

30 notification pu:poses. 

31 Sec. lO. Section 9:0A.SA, ~~~~rnbered parag:aph _, Cede 

32 l989, 1s amended :o read as Eo~~ows: 

33 A .,.~:.c~.i.rn may Ei:e ~ signed ~/:..c~!.::t i.mpa.ct sta.te:~e:;t w:.~h :he 

3 1~ ?'-""e~e~te~ee-±nv~e~~~et"-~t" ~O\._l_~i;_t_ a::~:;~, a;;d ,~ E ~ l.ed :...:-npac: 

35 statement sha:l be incl~d~~ ~n t~e ~resente~ce i~'lest~.c2~~a~ 



S.F. H.F. 

1 report. If a presentence investigation report is not ordered 

2 bv the court, a filed victim irroP_act statemen~. shall be 

3 provided to the court prior to sentenc1n~ 

4 Sec. 11. Section 910A.6, suosection 5, Code 1989, :.s 

5 amended by striking the subsection. 

6 Sec. 12. Section 910A.7, Code 1989, is amended to read as 

7 follows: 

8 910A.7 NOTIFICATION BY CLERK OF COURT. 

9 The clerk of court shall noti:y a ~~et~~ registered w~t~ 

10 the-offiee-of-the-e~er~-of-eeart victi~ of all dispositiona: 

11 orders of the case in which the victim was involved and say 

12 advise the victim of any other orders regarding custody or 

l3 confinement. 

. c 4 Sec. 13. ~EW SECTION . 910A.7A ~OTIFICAT:ON 3Y CLE~K OF 

15 ?HE SUPREME COURT. 

16 The clerk of the supreme court shal: ~otify a registered 

?.: 17 
18 appeal 1n which the victim was involved. 

victim of ali dispositional orCers oE a case c~rrenlly on 

• 

19 Sec. 14. Section 910A.8, ~nnumbered paragraph ~. Code 

20 1989, :s amended to read as fol:ows: 

21 T~e local __ o __ o1_l_·~e deoartrr.ent or cou_·_r.t·! she!:"iff's decartme:~t 
-- . :!.;:cl_C......~ .. - •. ··-· ...______=::..:.:.::. 

22 sh-J."' aa·v'se a v:c·1·~ oF h~p ~i"n· ~ ~o ~e~is~~r with -~e co··n~·· -~--.:._.. J. .!. I... ;;, - .... ·~:::... __ ::....::..:;;, • '- ;._ .• ~ 'j - '- . - - ' ~.. "::......:..:: 

23 ~tt·?r~ey, d:1d shall orov1d~ .... ..1 ~ea:.:.est-E-::-r-·~eg~s::ratio~t_t2~.:"!!._~~~ 

24 each victim. The cou~ty s~er~ff ()[ othe~ perso~ i:1 charge of 

25 t~1e :ocal jail or deten~ion f3ci~~ty shall :1o:~fy a ~~~~~ffi 

·.,;ico::.n: c: :he 

27 ~allowing: 

28 Sec. 15. Section 9:0A.9, ~~~u~bered pa~agraph 1, C~de 

29 l989, is amended to ~ead ~s :ollows: 

30 ~he depa~tmenc cf cor:ect:.ons sha:: ~c~ify a ~ie~i~ 

3:. regi5tered 'lfith-t!-1~-a~t'·~u."t~e~t ·:·:.c~_i.m, regarding an cf:end~r 

32 convicted of a violer1~ crime and commit~ed to the c~stody ot 

33 the director of the depart~e:1t ~f co~rections, of ~~e 

34 follow1ng: 

35 Sec. 16. Section 910A.9, Code 1989, is amended by addi~g 



H.f. 

1 the following new subsection: 

2 NEW SUBSECTION. 5. The date on whicr. the offender is 

3 expected to be released from custody because of tr.e expiration 

4 of the offender's sentence. 

5 Sec. 17. Section 910A.lO, subsection :, unnumbered 

6 paragraph 1, Code 1989, is amended to read as ~allows: 

7 The board of paro:e shall notify a ~tetim ~egistered w±th 

8 the-boo~d victim, regarding an of:ender who has committed a 
9 violent cr1me, as follows: 

10 Sec. 18. Seccion 910A.l0, subsection 1, pa~agraph a, Code 
~~o·e nM·- ....... -_.-

11 1989, is amended to :ead as focLows: 

l2 a. Not less than f~~e :w~nrv days pr1or to conduc:ing a 
-~~-

13 hearing at which the board wi:: ir.terview an offender, ~~0 
Yr'£ r t;• _......_~-........__~,,-..,g'""'"M·rrcr--.._,....~ 

14 board shall notify the victire of the interview and in~orm the 
~-- ..•. ,..__ __ . .--~.........._ __ .~ .. ·.-- ==--~ 

15 victim that the victim may subm~t the victim 1 S opi~ion 
- ;:-- • um---· ·--=- · -· · --· · -~...........,_·:....:...... 

L 6 ·~c_o_n .. c_e_r.;;, i n·~·g;.., .. .,,~ ... ~~::=-=-r~,e~l ~a-~ e_ -~-f~_ ~:_r-_. e~o":_~_e_n_c .!;=r . _1 ~ . V.:E ~ t i :g_g~r,;;l~o:.;r;._,;t.;o~:;,;:~.,.ea, 
17 hearing or may appear perscna;-ly or by coun_se1 at :r.e hear.ing 

• 
18 to express an opinion concerning the offecder's re:ease. 

19 Sec. 19. Section 910A.ll, subsection 2, Code ~989, is 

20 amended to read as :allows: 

21 2. Offenders who are being considered Ecr release on 

22 parole ~ay be informed of a victim's registration with the 

23 board county attornev and the substance of any opinion 

24 submitted by the victi~ regarding the release o: tne offender. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 396 
FISCAL NOTE 

REQ. BY SENATOR CARR 

A fiscal note for AMENDMENT S-3498 TO AMENDMENT S-3347 to SENATE FILE 396 is 
hereby submitted pursuant to Joint Rule 17. Data used in developing this 
fiscal note is available from the Legislative Fiscal Bureau to members of the 
Legislature upon request. 

Amendment S-3498 strikes the provision in S-3347 ~hich grants the 
Administrative Parole Judge the discretion to order a parole violator to ~erve 
a county jail term for up to 60 days. That provision is estimated to cost 
$588,000. 

Source: Department of Corrections (LSB 1266sd.3, BAL) 
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A BILL FOR 

1 A~ Act relating to victim ~ctificaticn, by providing fer the 

2 distribution of the presentence investigation report to 

3 counsel, registration oe victims with the ccu~ty attorney, 

4 fili~g of t~e victim impact statement, and notificatic~ to 

5 victi~s by various departments. 

6 BE IT E!>IACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOW.!\: 
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S.F. H.F. 

, Section l. Section 901.4, Code 1989, is amended to ·read as 

2 follows: 

3 901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 

4 The presentence investigation report is confidential and 

5 the court shall provide safeguards to ensure its 

6 confidentiality, including but not limited to sealing the 

7 report, which may be opened only by further court ordec. At 

8 least three days prior to the date set for sentencing, the 

9 court shall make serve all of the presentence investigation 

10 report ave~~ab~e-fo~-±~~~ee~±o~-to upon the defendant's 

11 attorney, and to the attorney for the state, and the report 

12 shall remain confidential except upon court order. However, 

13 the court may conceal the identity of the person who provided 

14 confidential information. The report of a medical examination 

15 or psychological or psychiatric evaluation shall be made 

16 available to the attorney for the state and to the defendant 

17 upon request. The reports are part of the record but shall be 

18 sealed and opened only on order of the court. If the 

19 defendant is committed to the custody of the Iowa department 

20 of correc:ions and is not a class ''A" felon, a copy of the 

21 presentence investigation report shall be forwarded to the 

22 director with the ceder of commitment by the clerk of the 

23 district court and to the board of parole at the time of 

24 commitment. The defendant or the defendant's attorney may 

25 file witr. the presentence investigation report, a denial or 

26 refutation of the allegations, or both, contained in the 

27 report. The denial or refutation shall be included in the 

28 report. 

29 Sec. 2. Section 9lOA.l, subsection 3, Code 1989, is 

30 amended to read as follows: 

31 3. "Registered'' means having provided the a~p~o~riete 

32 offiee,-ageney;-o~-de~e~~men~ county attorney with the 

33 victim's written request for ~o~ifieat~o~ registration and 

34 current mailing address and telephone number. 

35 Sec. 3. NEW SECTION. 910A.2 REGISTRATION. 

-1-



S.F. H.F. 

1 The county attorney shall be the sole registrar of victims 

2 under this chapter. A victim may register by filing a written 

3 request-for-registration form with the county attorney. The 

4 county attorney shall notify the victims in writing and advise 

5 them of their registrat~on and rights under this chapter. The 

6 county attorney shall provide the appropriate offices, 

7 agencies, and departments with a registered victim list for 

8 notification purposes. 

9 Sec. 4. Section 910A.5A, unnumbered paragraph 1, Code 

10 1989, is amended to read as follows: 

ll A victim may file a signed victim impact statement with the 

12 ~re~enee"ee-inve~ti~ete~ county attorney, and a filed impact 

13 statement shall be included in the presentence investigation 

14 report. If a presentence investigation report is not ordered 

15 by the court, a filed victim impact statement shall be 

16 provided to the court prior to sentencing. 

17 Sec. 5. Section 910A.6, subsection 5, Code 1989, is 

18 amended by strikcng the subsection. 

19 Sec. 6. Section 910A.7, Code 1989, is amended to read as 

20 follows: 

21 910A.7 NOT!F!CATION BY CLERK OF COURT. 

22 The clerk of court shali notify a vieeim registered wie" 

23 e~e-effiee-ef-e"e-e±erk-of-eettrt victim of al: dispositional 

24 orders of the case in which the victim was involved and may 

25 advise the victim of any other orders regarding custody or 

26 confinement. 

27 Sec. 7. NEW SECTION. 910A.7A NOTIFICATION BY CLERK OF 

28 THE SUPREME COURT. 

29 The clerk of the supreme court shall notify a registered 

30 victim of all dispositional orders of a case currently on 

31 appeal :n which the victim was involved. 

32 Sec. 8. Section 910A.8, unnumbered paragraph ~~ Code 1989, 

33 is amended to read as fellows: 

34 The local police deoartment or county sheriff's department 

35 shall advise a victim of the right to register with the county 

-2-
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1 attorney, and shall orovide a request-for-registration form to 

2 each victim. The county sheriff or other person in charge of 

3 the local jail or detention facility shall notify a ~~et~m 

4 registered with-the-jaii-e~-aete~tion-faeii~ty victim of the 

5 following: 

6 Sec. 9. Section 910A.9, unnumbered paragraph 1, Code 1989, 

7 is amended to read as follows: 

8 The department of corrections shall notify a ~ietim 

9 registered with-the-ee~a~tment victim, regarding an offender 

10 convicted of a violent crime and committed to the custody of 

11 the director of the department of corrections, of the 

12 following: 

13 Sec. 10. Section 910A.9, Code 1989, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 5. The date on which the offender is 

16 released upon discharge of sentence. 

17 Sec. 11. Section 910A.l0, subsection 1, unnumbered 

18 paragraph 1, Code 1989, is amended to read as follows: 

19 The board of parole shall notify a ~ietim registered with 

20 the-beard victim, regarding an offender who has committed a 

21 violent crime, as follows: 

22 Sec. 12. Section 9l0A.ll, subsection 2, Code 1989, lS 

23 a~ended to read as follows: 

24 2. Offenders who are being considered for release on 

25 parole may be informed of a victim's registration with the 

26 bea~d county attorney and the substance of any opinion 

27 submitted by the victim regarding the release of the offender. 

28 EXPLANATION 

29 This bill provides for serving an offender's presentence 

30 investigation report on counsel for the defendant and for the 

31 state. The bill provides for victim registration with the 

32 county attorney, for filing the victim impact statement with 

33 the county attorney, and for victim notification by various 

34 agencies and departments. 

35 This bill may include a state mandate as defined in chapter 

-3-
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2 

3 

s.F. 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

H.F. 

4 Iowa crime victims have the right under the law to be 

5 informed about the status of the offender in their case. 

6 The Code presently requires crime victims who wish to keep 

7 informed about offenders to register with five different 

8 agencies. Additional concerns about the victim notification 

9 process relate to the handling of presentence investigations 

10 and the absence of notification on cases under appeal. This 

ll bill addresses these concerns on the victim notification 

12 process by providing a single registration point for victims, 

13 improves notification access, and facilitates information 

14 exchange between the public agencies involved. 

15 This bil~ is the resul: of cooperative efforts to resolve 

16 these problems. Input was received :rom victims rights 

17 advocates, the :owa Corrections Association, the Iowa County 

18 Attorney's Association, the :owa Sheriff's Association, and 

19 the Parole Board, as well as the Jepartment of Corrections. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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30 

31 

32 

33 

34 

35 
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