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~rl!'2 
S. F. . .;) fttf ... H. F. 

S2ction 1. Sec'.:io;-: 3.3:.307, sut>section 4, ;:nr.:_;r;,b<:'t"F:z:! 

2 paragraph l, Code l98S, is ~mer1d0d ~~ read ~3 fol~c):~s: 

3'-i'J./- 3 A11 ofticer a~thorized by d cuunly to e11for·cp ~ cottn~y ~~de 

·1 or regulation may issue a civi: citation to d person who 

5 comrni~s a co~nty infraction. The citation m~y be s~rved ~y 

6 perso~al service er as provided in rule of c:vi.c ~rocedu~e 

7 56.1, by certified mail addressed to the defendant at the 

8 defendant's last known mailing address, return receipt 

9 requested, or by publicatiorl as crovided in rule of c!v1l 

lO proced_ure 60. A copy oE the citation shall be retained by rt:e 

11 i.sst!ing officer, ~nd one copy shall be sent to the clerk of 

L2 the district court. T~e citation shall serve as notification 

13 that a civil offense has been committed and shall contain the 

14 following information: 

l5 Sec. 2. Section 331.307, subsection 5, Code 1989, ;s 

16 amecded by adding the following new paragraph a, and 

17 relettering the remainir.g paragrapOs: 

18 NEW PARAGRAPH. a. The matter shall be t~ied before a 

19 magis~rate or district associate judge in the same ~anner as a 

20 sma:l claim. 

21 Sec. 3. Section 33!.307, subsections 9 and :o, Code 1989, 

22 are amended to read as Eollows: 

23 9. When judgment has been entered agains~ a de~e~dant, the 

24 court may impo~e-a-ciwi~-peMatty-or-~ay-grant-apprepriate 

25 rerief-to-abate-or-hart-the-w±o±ation,-or-be~h,-ane-~ne-cetlrt 

26 ~ay-dir~et-that-peyment-of-the-eiwir-pene!ty-~e-stls~ended-er 

27 cle~err~d-tlnder-eonditien~-estab~i3hed-by-the-eotl~t~ do ~ny of 

?.8 the following: 

29 d. Impose a civil oenalty by entry of a perso:la~l!_dgmen: 

30 aga1nst the defendant. 

31 ~.:_ _ _I? .. ~;:_~c_t 0~t. oayment oE the civil_P.<:=t2~l~y be 

32 or deferred L!n_~_::I.__'?.on.ditions imoosed by t!ie cour~ 

susoend-2·d . -

33 c. Grant aporcpr i.~te __ al_~-~~~at ive re:.:e: order ~!·9 .. ~~-~ 

34 defendant to abate or cease :he Vlolatlon • 

.::d..:._..:Ac:':::cl.::.tc:.r.:.:o:.:r:...::.i.::z.::.ec__ct:::h=e-"c:.:o:::u::.' n:.:.::tJ.yc__ct:::O::_.::cl.::.b:.:a:::t:::e::_.::C:..::c.· _:C::.o:::r r ec ~ . _·.: .~e _viol at ~ o~ . 
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l e. Order tha~ the cou~tv,s costs fer abateme0t or 

2 correction of the violation be entered as a oers9~al judgment 

3 9_gainst the def~ndant or assessed against the -~e.r~y where 

4 :he violation occurred: 0r both. 

5 PARAGRAPH JIVIDED. r: a defendant willfully fa~~~-te-~ey 

6 the-e~~~±-~efie~t7-er violates the cerms of any-ether an order 

imposed by the court, the failure is con~empt. 

10. A The defendant tl<jtl:i:n:~t-whom-e-;,dg!lle~t-:i:s-ente~ed or 

9 the county m~y E1le a motion for a new trial or a-~ot~on-~er-a 

10 reverse±-e~-a-j~dgment-es-p~ev±ded-b7-lew-or-~tl±e-of-e~vii 

ll proeedtlre mav a~oeel the decision of the magistrat~_?~ 

12 district associate judge to the district court. The appeal 

13 shall be determined on the record made in the trial court. A 

14 factual determination made by the trial court, and supported 

15 ~ubstantial evidenc_~,?..? shown in the record, is bindiEJ_9_.?!! 

16 the district court :or purposes of appea: of ~he violat1on at 

17 :ssue, but is not admiss:b:e or binding at any subseauer.t 

18 proceeding for prosecution of the same or a similar violation 

19 by the same defendant. 

20 Sec. 4. Section 331.307, subsection 12, Code 1987, is 

21 amended to read as follows: 

22 12. The issuance of a civil citation for a county 

23 infraction or the ensuing court proceedings do not provide an 

24 action for false arrest, false imprisonment, or malicious 

25 prosecution. 

26 Sec. 5. Section 364.22, subsection 4, unnumbered paragraph 

27 l, Code 1989, is amended to read as follows: 
/NY--!- 28 An officer authorized by a city to enforce a city code or 

29 regulation may issue a civil citation to a person who comm1ts 

30 a municipal infraction. ~he citation may be served by 

31 personal service or as provided in rule of c1vil procedure 

32 56.1, by certified mail addressed to the defendant at the 

33 defendant's last known mailina address, return receipt 

34 requested, or by publication as provided in rule of civi~ 

35 procedure 60. A copy of the citation shall be reta1ned by the 
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~ i~Stli~g officer, an'i tlr1e copy shall be se11t ~o thP cl(~~k G~ 

2 tt~e d:strict cou~t. ~he citacior1 shall serve as ~c~ifi~at~nn 

3 tha+: a ci.vi J of::e:1se has been committed a!1J sha~ · c~n:-.ai:; ::-:2 

J following inEcr~at~on: 

5 Sec. 6. Section 364.22, subsection 5, u~~umbered paragrctp~ 

6 l, Code 1989, is amended to read as follows: 

7 ln p~eeeed±Mqs-be£ore-the-eetl~t-~e~-a municipal infraction 

8 proceedinos: 

9 Sec. 

~0 amended 

7. 

by 

Section 364.22, subsection 5, Code 1989, is 

adding the focLowing new paragraph a and 

11 relettering the remaining paragraphs: 

:2 NEW PARAGRAPH. a. '!he matter shall be tried before a 

13 magistrate or district associate judge in the same ~an~er as a 

:.4 small claim. 

l5 Sec. 8. Section 364.22, subsections 9, 10, and 12, Code 

~6 1989, are amended to read as follows: 

c7 9. When judgment has been entered against a defendant, the 

:a court ~ay impese-a-eiw±~-peMa~ty-er-may-grant-apprepr±ate 

:9 ~e~ief-to-ebete-er-he~t-the-~io!etion,-or-~oeh,-a~d-the-eocrt 

20 may-d±~eet-t~at-payme~t-eE-t~e-eivil-pe~a~ey-tle-snS?e"dee-~~ 

21 defe~red-~Mder-eeRditiefts-esteb~is~ed-by-e~e-eetl~t~ oo any cf 

22 th~ i9llowing: 

23 a. Impose a civil oeE!Jlty by ent~?..E_~p~_!??_n_il!_judgment 
24 against the defendant. 

25 ~~~rect that payment of the civil penalty be sus~~~~ 

26 or -~~ferred under conditions imposed by_~he __ c:9_\1.!:_~_·_ 

27 s:...~.-- Grant appropriate alternat~~--.E._~li.~-~-·-·orde::-i:1g the 

28 defendant to abate or cease the violation. 

29 d. Authorize .~e city to abate or correct t:-te ·v'!Ci.2tl01!. 

30 e. Order that _the city's costs for abateme~t or correction 

3:. of the _'(_iolation be entered as a personal ~udcemen::_29a~::st 

32 the defendant or assessed ~-~nst the propeccy where t~e 

33 vio_)._ation occurre<:J.! or beth. 

34 PARAGRAPH DIVIDED. I~ a defendant willful:y ~eiis-to-pb? 

35 ~~~-e~~~~-pe~aity-or vio:ates the terms o: a~y-other an order 
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by the court, tne fai~ute 1s corltempt. 

A. The defendan: a~el:::nat-,.,!-:e,-t!-jt:ci<',)eF..e:;t-!:a-ente,.ed 

3 the city may file d motion Eor a ~ew ~ria: or e-~oeio~-Eer-a 

4 ~eve~~a±-o~-a-j~cign;e~t-ae-~revided-by-~tlw-or-rtlle-~~-eiv±~ 

5 p~o~edtire may appeal the decision of the magistrate or 

6 district associate judqe to the district court. The appeal 

cr 

7 shall be determined on the record made in the erial court. M 

8 Ea£tual. d~!:_~rmi::ation made Dy the trial court, and suooorteC 

9 by substantial evidence as shown in the record, s_h2ll be 

"0 binding on the district court :or purposes of d£Peal of the 

ll violation at issue, but is not admissible or b1nding at any 

12 subsequent proceeding for prosecution of the same or a similar 

13 violation by the same defendant. 

14 12. The issuance ot a c1vil citation for a municipal 

15 infraction or the ensuing court proceedings do not prov1de an 

16 action for false arrest, false impr:sonment, or malicious 

17 prosecution. 

18 Sec. 9. Section 331.307, subsection 12, Code 1987. whic~ 

19 was inadvertently omitted in the 1987 Code Supplement and tne 

20 1989 Code, shall be published 1n the 1989 Code Supplement, 

21 w1th the amendment enacted in this Act. 

22 EXPLANATION 

23 This bill reiates to county and municipal infractio~s. ar.d 

24 amends existing law by allowing service of notice to be 

25 published according to the rules of civil procedure. The bil~ 

26 provides that county and municipal infractions be tried to the 

27 court in the same manner as a small claim, and that a personal 

28 judgment may be entered against a defendant 1n addition to 

29 other authority provided to the court. The biil allows a 

30 defendant, municipality, or county the right to appeal the 

31 trial court's decision to the district court. The fact that a 

32 defendant is issued a civil citation for a county or municipal 

33 infraction does not provide the defendant an action for 

34 malicious prosecution. 

35 Section 331.307, subsection 12, was inadver~ently omitted 
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l [:om the 1987 Code Supplement a~d the 1989 C2~e, so chis bill 

2 directs :hat it be puh!ished in the 1983 Code S~pple~0nt a:.c;1s 

J with ~he amendmen~ e~acted in this Act. 
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SENATE FTLE 372 
S-3454 

?~end Sena'e File 272 as follows: 
2 l. p.-,ge 1, by srriking lines ~~and lO and 
3 insertLl;;J the folL.:>wi.ng: "requested, or bv 
4 £1:!_blication in the manner as provided in rule of civil 
.-, procedu~_e_ 60 and_s11bj_ect t~ the conditio_ns_?f rule of 
b civil o•ocedure 60.1. A copy of the citatio11 shall be 
7 reta1neci by the". 
S 2. ?age 2, by strlking lines 12 through 18 and 
9 inserting the following: ''district associate judge to 

10 thP district court. The orocedure on aooeal shall be 
ll the same as for a smal~ claim pursuant to section 
12 631.13. A factual determ1nation made bv the trial 
13 court, supported by substantial evidence as shown in 
14 the record, is bind:ng for our~oses of aopeal relating 
15 to the violation at :ssue, but shall not be admissible 
16 or bindina as to any futu~~ viola~ion for :he same or 
17 similar ordinance orov1sion''. 
c8 3. Page 2, by striking ~ines 34 and 35 and 
19 inserting the following: "requested, or bv 
20 publicatcon in the manner as provided in ruLe of civil 
21 orocedure 60 and s~bject ~o :he conditions of ~ule of 
22 civ1l orocedure 60.1. A copy of the citation shal~ be 
23 reta1ned by the"". 
24 4. ?age ~. by striking lines 6 ~hro~gh ~3 and 
25 inserting the following: ''district associate judqe to 
26 the d1strtct court. The orocedure on appea~ sha~~ oe 
27 the same as for a small c~aim pursuant to section 
28 631.13. A factual determ1nation made bv thP trial 
29 court, suoported by substantial evidence as shown in 
30 the ~ecord, is binding for ourooses of appeal relati~q 
31 to the v~olation at issue, but shall not be ~d~is5ible 
32 or bindina as to anv future violation for the sa~e or 
33 similar ordina~ce orovision by ~he same defe~da~t.'' 

By ALV:N )1ILSER 

SENATE FILE 372 
S-3355 

l Amend Senate File 372 as follows: 
2 l. Page 2, by striking lines 17 throuoh 19, and 
3 inserting the following: "issue, but is ;ot 
4 admissible or binding as to any future violation of 
5 the same or s1milar ordinance prevision by the same 
6 defendant.", 
7 2. Page 4, by striKing lines ll through 13, and 
8 inserting the following: ''violation at issue, but is 
9 not admissible or binding as to any fut~r~ v"olation 

10 of the same or stmtlar ordinance o~ovision bv the same 
ll defendant." 

s-Jps 
By ALVIN V. M:LLER 

:>O:;ALD V. DOYLE 

, 
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' SENATE FILE 372 . 
S-3552 

1 Amend Senate:_Fi1e ·372 as· follows: 
2 l. Page 2, by inserting after line ·7 the ,. ,. 
3 following: 
4 "The magistrate or district associate judge shall 
5 have jurisdiction to assess or enter judgment for 
6 costs of abatement or correction in an amount not to 
7 exceed the jurisdictional amount for a money Judgment 
8 in a civil action pursuant to section 631.1, 
9 subsection 1, for magistrates and section 602.6306, 

10 subsection 2, for district associate judges. If the 
-----11 county seeks.abatement or correction. costs .. in .excess 

12 of those amounts, the case shall be referred to the 
13 district court for hearing and entry of an appropriate 
14 order. The procedure for hearing in the district 
15 court shall be the same procedure as that for a small 
16 claims appeal pursuant to section 631.13." 
17 2. Page 4, by inserting after line 1 the 
18 following: 
19 "The magistrate or district associate judge shall 
20 have jurisdiction to assess or enter judgment for 
21 costs of abatement or correction in an amount not to 
22 exceed the ]Ur~sdictional amount for a money JUdgment 
23 in a civ~l action pursuant to section 631.1, 
24 subsection 1, for magistrates and section 602.6306, 
25 subsection 2, for district associate judges. If the 
26 city seeks abatement or correction costs in excess of 
27 those amounts, the case shall be referred to the 
28 d~strict court for hearing and entry of an appropriate 
29 order. The procedure for hearing in the district 
30 court shall be the same procedure as that for a small 
31 claims appeal pursuant to section 631.13." 

By ALVIN MILLER 
DONALD V. DOYLE 

S-3552 FILED APRIL 4, 1989 

frc;iQpt(~'->+CJ-oef {j!J Y2_s) ______ _ 

S-3690 
1 

SENATE FILE 372 

2 
3 
4 

Amend Senate File 372 as follows: 
1: Pag~ 2, line 8, by striking the words "A The" 

and tnserttng the following: "A''. 
2. _Tttle, by striking line 1 and inserting the 

5 follo~tng: "An Act_relating to the handling and use 
6 of county and muntctpal infractions, making a Code 
7 correc71on 'n regard to such infractions, and 
8 ~rovtdt~g for penalties and remedies for such 
9 tnfracttons." 

By ALVIN V. MILLER 


