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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Saction 1. Section 331.307, subsection 4, unnumbered

paragcaph i, Code 198S., 15 amended rto read as f£oliows:
An officer authorized by a county to enforce o county code
or regulaticn may issue a <ivii citation to & person who

commi:is a county infraction. The citation may be served by
Jd

perscnal service or as provided in rule of civil orocecdure
55.1, by certified mail addressed to the defendant at the

defendant's last known mailing address. return receipt

requested, or by publication as provided in rule ot civil

procedure 66. A copy of the citation shall b= retained by the

issuing officer, and one copy shall be sent t¢ the clerk oOf
the district court. The citation shall serve as nctificaticon
that a civil offense has been committed and shall contain the
following information:

Sec. 2. Section 331.307, subsection 5, Code 1988, is
amended by adding the following new paragraph a, and
relettering the remaining paragrapns:

NEW PARAGRAPH. a. 7The matter shall be tried befcre a

magistrate or district asscciate judge in the same manner as a
sma:l claim,

Sec. 3. Section 331.307, subsecticns 9 and 10, Code 1989,
are amended t0 read as follows:

9. When judgment has been entered agains: a defendant, the
court may impose-a-civit-penaliy-or-mav-grant-approperata
retief-te-gbate-or-hare-the-viotationy-or-both;-and~the-cours
may-dirsce-that-peyment-of-the-etvri-penatisy-ne-suspended-or
deferrod-under-condittons-estabirshed-by-the-couxts do any of
the following:

el

a. Impese a civil penalty by entry of a persona. judgment |
2gainst the defendant.

b. Direct that payment of the civil penalty be suspended
e e e —— —_— e e — - —_
Y,

or deferred under conditicns imposed by the court,

C. Grant aporepriate alternative rellefl ordering the

defendant tc abate or cease tne violation.

d. Authorize the county to abate cr ¢
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e. Order that the county's costs for abatement or

correction of the viclation be entered as a perscnal judgment

against the defendant or assassed against the properiy where

tne violatien cccourred. or both.
PARAGRAPH DIVIDED. If a defendant willfully €ariu-to-ney

the-ctvii-penaity-er violates the terms of any-other an order
imposed by the court, the failure is contempt.

10. & The defendant against-whom-a-<ondgment-is-entered or
the county mav fiie & motion for a new trial or a-metron-fer-g
reversal-of-a-judgment-as-provided-by-law-ar-ruate-of-civit

procedutre may agpeel the decision of the magistrate or

district associate judge to the district court. The appeal

shall be determined on the reccrd made in the trial court. A

factual determination made by the trial court, and supported

by substantial evidence as shown in the record, is binding on

the district court for purposes of appeal of the viclatilcn at

issue, but is not admissible or binding at any subseguernt

proceeding for prosecution of the same or a similar wviclaticn

by the same defendant.
Sec. 4. Section 331.307, subsection 12, Code 1987, is

amended to read as follows:

12. The issuance of a civil citation for a county
infraction or the ensuing court proceedings do not provide an
action for false arrest, false imprisonment, or malicious
prosecution.

Sec. 5. Section 364.22, subsecticn 4, unnumbered paragrapnh
1, Code 1989, is amended to read as follows:

An officer authcrized by a city to enforce a city code or
regulation may issue a civil citaticn to a person who commits
a municipal infracticn. Tne citation may be served by

personal service or as provided in rule of civil procedure

56.i1, by certified mail addressed to the defendant at the

defendant's last known mailing address, return receipt

requested, or by publication as provided in rule of civi:

procedure 60. A copy of the citation shall be retained by the
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issuing officer, and cne ceopy shall be sent to the clierk
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citacion snhall serve as ne:zification

v

rhat a civi) cffense has veen committed and sha:l contmaln o
foliowing infcrmation:

Sec. 6. Section 364.22, subsection 5, urnumbered paragraph
1, Code 188%, is amended to read as follows:

[n proczeadings-pefore-the-eourt-£for-a municipal infracticn
proceedlnas:

Sec. 7. Section 354.22, subsection S, Ccde 1989, is

amended by adding the folliowing new paragraph a and
relettering the remaining paragraphs:
NEW PARAGRAPH. a. The matter shall be tried before a

magistrate or district associate judge :in the same manner as a
small claim.

Sec. 8. Sectlon 364.22, subsections 9, 106, and 12, Code
1989, are amended toc read as follows:

3, When judgment has been entered against a defendart, the
Court may trapese-a-citvii-perarty-er-may-grant-appropriate
reticef-to-—abace-or-hele-the-vieotaciony-or-bocr;-ard-the-cours
may-drrect-that-payment-of-the-civii-penatety-be-suspendec—ur
deferred-ander-conditions-establitrshed-by-eae-esures do any of
the following:

a. Impcse a civil penalty by entry of a perscnal judgment
against the defendant.

b. Direct that peyment of the civil penalty be suspended

or deferred under conditicns imposed by the court.

c, Grant appropriate alternative relief ordering the

Qefendant to abats or cease the violation.

d. Authorize the city to abate or ceorrect the viciation.

e. Order that the city's costs for abatement or corre

C
of the violation be entered as a personal ludcemen: against

the defendant or assessed against the proparty where thne

viclation occurred, or both.

PARAGRAPH DIVIDED. If a defendant willfully Zeiis-to-pay

tne-crvri-pengity-or viciates the terms of aay-sther an ordec

_3_




54 Y ,;]‘.

33359

35

Pt]

se. STl ne

=

imposed by the court, the failure 15 contempt.

A

16. & The defendant asgainst-whem-a-judgerent-is-entered or
the city may file a motion for a rnew Iria. or a-mecienrn-fer-a
reverzat-of-a-Judgrnent-as-provided-by-taw-cr-rulte-sf-eivid

procedure may appeai the decision of the magistrate or

district associate judge to the district court. The appeal

shall be determined on the record made 1n the crial court., A

factual determination made by the trial court, and supported

by substantial evidence as shown in the recocrd, shall be

pinding on the district court Zor purposes of appeal of the

violation at issue, but 1s nct admissible or binding at any

subsequent proceeding for prosecution of the same ¢or & sim:ilar

violation by the same defendant.

12. The issuance of a civil citation for a municipal
infraction or the ensuing court proceedings do not provide an
action for false arrest, false imprisonment, or malicicus
prosecution.

Sec. 9. Section 331.307, subsection 12, Code 1987. whicn
was inadvertently omitted in the 1987 Code Supplement and tne
1989 Code, shall be published in the 198% Code Supplement,
with the amendment enacted in this Act.

EXPLANATION

This pblil reiates to county and municipal infractions, and
amends existing law by allowing service of notice to be
pubtlished according to the rules of civil procedure. The pil:
provides that county and municipal infractions be tried to the
court in the same manner as a small claim, and that a perscnai
judgment may be entered against a defendant 1n addition to
other authority provided to the court. The biil allows a
defendant, municipality, or county the right to appeai the
trial court's decisicn to the district court. The fact that a
defendant is issued a civil citation for a county or municipal
infraction does not provide the cefendant an action for
malicious prosecution.

Section 331.307, subsecticn 12, was inadverczently omitied

-4~
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1 {rom the 1887 Code Suppiemen: and the 198% Code, so chis bill

directs =hat it be published In the 1983 Code Supplement 2.ong

)

with the amendmens enacted in this Act.
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SENATE FILE 372
S-3454

Amerd Senate File 172 as follows:

1. Page 1, by strixing lines % and 10 and
insertiag the following: “requested, or by
oublication in the manner as provided in rule of civil
procecure 60 and subject to the conditions of rule of

Pl L) B

~

t civil onrocedure 60.1i. A copy Of the citation snall be
7 retained by the"

g 2. Page 2, oy striking lines 12 :through 18 and

9 inserting the following: "district associate judge to
L0 the district court. The procedure on appea: shall be
11l the same as for a smal: claim pursuant to section
12 631.13. A factual determination made by the trial
13 court, supported by supstantial evidence as shown 1
14 tne record, 1s pinding for purposes of appeal relating
15 to the violation at :ssue, but shall not be admissible
16 or binding as to any future wiolation for the same or
17 similar ordinance provision®.

18 3. Page 2, by striking Iines 34 and 35 and

19 insertinag the following: ‘“requested, or by

20 publication in the manner as provided in rule of civil
21 drocecure 60 and subject to the conditions of rule cf
22 civii procedure 60.1. A copy of the citation shall be
23 retained oy the".

24 4. Page 3, by striking iines 6 thr ough 13 and

25 inserting the following: “district associate judge to
26 the district court, The procedure on appeal sna_‘ De
27 the same as for a small cla:m pursuant to section

28 £31.13, A factual determination made by the trial

29 court, supported by substantial evidence as shown in
30 the record, 1s pinding [Or purposes of appeai reiating
1 to the violation at issue, but snall not be acmissible
2 9r binding as to any future viclation for the zame or
33 Simiiar ordinance orovision by the same defendant.”

By ALVIN MILLER
DONALD V. DUYLI

$-3454 FILED MARCH 28, 1389

SENATE FILE 372

5-335S

1 &mend Senate File 372 as follows:

2 1. Page 2, by strlklng lines 17 through 19, and

3 inserting the following: “"issue, but is not

4 admissible or blndl"g as to any future violation of

5> the same or similar ordinance provision by the same

6 defendant.”

7 2. Page 4, by striking lines 1! thrcugh 13, and

8 inserting the following: “violation at issue, but is
9 not admissible or binding as to any future viclation
i? of the same or similar crdinance provision by the same
1

defendant.™

By ALVIN V. MILLER
DONALD V. DOYLE
§-3355 FPILED MARCH 21, 1989
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9SENAéé‘FILE 372

$-3552

Amend Senate.: Flle 372 as’ follows. R

1. Page 2, by znsertlng after line 7 the
following:

"The magistrate or district associate judge shall
have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not to
exceed the jurisdictional amount for a money Judgment
in a civil action pursuant to section 631.1,
subsection 1, for magistrates and section 602. 6306,
subsection 2, for district associate judges. If the
county seeks.abatement or correction. costs. in.excess..... . ..
0of those amounts, the case shall be referred to the
district court for hearing and entry of an appropriate
order, The procedure for hearing 1n the district
court shall be the same procedure as that for a small
claims appeal pursuant to section 631.13."

2, Page 4, by inserting after line 1 the
following:

"The magistrate or district associate judge shall
have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not to
exceed the jurisdictional amount for a money judgment
in a civil action pursuant to section 631.1,
subsection 1, for magistrates and section 602.6306,
subsection 2, for district associate judges. If the
city seeks abatement or correction costs in excess of
those amounts, the case shall be referred to the ‘
district court for hearing and entry of an appropriate
order. The procedure for hearing in the district
court shall be the same procedure as that for a small
claims appeal pursuant to section 631.13."

By ALVIN MILLER
DONALD V. DOYLE
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S-3552 FILED APRIL 4, 1989

PaoprdA-1T ST (jp]419)

SENATE FILE 372

5-3690
?mend Senate File 372 as follows:
- Page 2, line 8, by striking the wo " "
and inserting the foliow;ng "A"g rds "A Ihe
2. Title, by striking line 1 and
: inserting the
following: "An Act relating to the handling gnd use
of county and municipal infractions, making a Code
correction in regard to such infractions, and

providing for penalties and r
L : emedies for
infractions." such

WO~ N B LD R e

By ALVIN V. MILLER

$-3690 FILED APRI
ADOPTED  4.%+-%4 i, 3l3' 1989




