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1 An Act relating to credit services organizations, by requiring 
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BE 

their registration, imposing regulation, and providing 

penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. __ 331 H. F. __ _ 

Section l. NEW SF.CTION. S33C.l JCfiNT'i'lONS. 

2 In this chapter, un:PsS the context other·.v~se t"2qllires: 

3 ''Buyer'' reeans ar1 i~div~dual whc is sclicit~ed to 

4 pGrchase or who purcha~PS the service~ of a c:redit ~crvices 

S organizc1t.i.on. 
:,:, "Co~su:ner :.-eporli:'!cj agency" has the :Tea~:i:~~.? assiq~ed hy 

7 secLicn 60J(f}, fair Credit Reporting Act, lS ~.S.C. § 

8 lG8La(t) as arne•:ded Lhrc:ttgh January 1, 1989. 

3. "Extensie>r. o: c~eC!it" mea~s the riqht co Gefer ?ayrnenL 

10 o~ dPbt ur to incur debt and defer ics p3yment o[fereo or 

1! q::·CJ:-~::cd pri~dri.Ly !:or personal, ~amily, o: hcu:;ehold p'J:-poses. 

So>c. 2 . Ni:::W SE:CT~CN. S33C.2 CRSD:·: Sr:RV:C!'S ORGANTZi>::ION 

l3 ;n:!-' I NED 2XSMPT:CONS. 

11 ' . A cred:t servicPs organization is a person wnc, wi~~ 

15 ~.-espect to the extcns:on of credi: by others a::C i_;1 r2tLu·n fn:.­

:6 the paymPnt o~ ~oney o~ other val1;ab:e co~s~dcra~ion, 

17 provides, or represents that lhe p2rGon can u~.- •.,i~.:...:.. pr\~,~..:~d•.-:, 

18 a•1y ot ~he Co1lowi~lS services: 

lS 

20 

21 

a. 

b. 

c. 

I:nproving a buyer's credit :Pccrd, history, :lr ra~i~G­

Obtairli~g art extension of credit ford ~uyer. 

~~ovid~ng advice nr assistar1ce L~ ;! buye:· with rega~d 

22 to pc.!""ac_;rapr. "a." Dr 11
b

11
• 

?. • 

A persc·n auLhor izE:d lo make loa~s or ex~.e::sio~s ~>[ 

25 credit undPr the !aws o[ this state or tt:c ~~1~~0d SLa~:es wnc 

26 is subject to regula~ion and supervision u( Lhis state or t~:e 

27 un:ted States, or a ~.~:ider t:1pproved by t:-.p U:~~ted St..J::.es 

2A sec·retary of housj:1g and t!!ban developn1e~t for participaLion 

:!9 ; n a mor".c;.:.ge insurance program ·1nder the ~aL oona: Hoc:sing 

30 Acl, :2 U.s.c. § 170~ et seq. 

1' - ' b. A bank or savings and loan associat:on whose deposits 

32 or accounts are eligible for insura<Jce by the federal deposit 

33 1 no-.urance corporation or the federal savings and loan 

34 1nst1rance corporation, or successor deposit insurance 

35 entities, or a subsidiary of a bank or savings and loan 

-1-



• 

~-· ,-, I 

s. "'. . .;J::f { t.: .... 
'·. :-

~ associar.:.o:.. 

2 c. A cred.il uni.nn do.:..ilg h~is:.ncss :.r. this s~.a!:.e. 

1 s~c~ion 50:(c)(3) of the Interrlal ~event:e Code, as de~i:1ed in 

5 sectio:l 4/2.3. 

5 e. A persor1 lLcensed ~sa reai estate bro~er or 

7 salespe~son, under sectio~ 117.20, ac~ing wit~1~11 ~he c2urse 

8 and scope of :hat l1cense. 

9 f. A person ltcensed to practice as an a~torney in this 

10 state acting within the course and scope of the pers<•n's 

ll practice as an attorney. 

12 g. A broKer-dealer registered with the secur1cies anri 

l.4 

15 

! 3 exchange commission or the comrr.odity :utures ~rading 

comrr.ission acting within the course and scope of the 

regulations of the commission that persor1 is registered with. 

16 

17 

l8 

'0 .._ ~ 

20 

21 

h. A consumer reporting agency. 

Sec. 3. NSW SECTION. 533C.3 PROHIBITED CO~DUCT. 

A credit services organization, a salesperson, agent, or 

:epresentative of a credit services organization, or ar1 

independent contractor who sells or attempts to sell the 

services of a credit services organizatiorl shall not: 

22 1. Charge a buyer or receive from a buyer money or other 

23 valuab:e consideration before comple~ing perfo:mance of all 

2~ services the credit secvices organization has agreed to 

25 perform for the buyer, unless the credit services organizatton 

26 has obtained a bond in accordance w1th section 533C.4 from a 

27 surety company authorized to do bus:ness in this state or 

28 established and maintained a s~rety account at a federally 

29 insured bank or savings and loan association loca:ed in this 

30 state in the amount required by section 533C.4, subsection S. 

31 2. Charge a b~yer or receive from a buyer money or other 

32 valuable consideration solely for referral of the bt1yer to a 

33 retail seller who will or may extend credit to the buyer if 
34 the credit t!1at is or will be extended to the buyer is 

35 subslantially the same as th2t avai:able to the ge~era: 
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S. F'. __ 3_3/ H. F. _ __ 

public. 

3 . ~ake or use a false or mis.leading represe~tatjon in ~.he 

J offer or sale o~ the servi.ces of a credit ser~;ices 

·1 organization. 

4 . Engage, directly or ittdirectly, ir1 a traudule:Jt or 

6 decPptive act, pract.ice, or course of ht!Sir.e:::.s in con~ect~cn 

I witt1 the otfer or sdle of the services of a credit s~~vices 

8 orc;ani;ca':.ion. 

Sec. 4. NDi SECTION. 533C.4 BOND -- S~RET1 ACCOUNT. 

lO This section a.pplies to a credit services organi~at_i()n 

L.i. required Dy secti.or. 533C.3, subsection l, to obtair: a su::-e!~·~· 

:2 bo:1d or establish d surety account. 

. ' . o 2 . If a bond 1s obta~ned, a copy oE it sha:l be ~iled w•th 

l~ the sect·etary of state. If a surety accou~t ~s estab~is11ed, 

:.s no::i.f~c:atic:1 of the depository, the trt!s:ee, anC Lhe dcccu::t 

.~fi ~•1:noe~: shall be filed with the secre:a~y ~;[ statt~. 

' -' I J . 

l8 Ll1e stclte ~or the benetit of any person who is da~agP!l by a 

lY vjo:atiu~ of t~1is chapter. 
A pe~s~n clai~ing agai!~st the bor1d or su~etv accou~1: 

2: ~cr· a viu~atJ.Gn of th~s cttapter may ma~~ta~n an ~ction at law 

22 Qga.:..nst the c:ec..!it services orgun.!.za':ior! ar1c~ ac;u:n~~·- r.h0 

7] ~u:cty or t~ustee. T~;e surety or. trustee is .... ia:JiP GnJ.y tcr 

24 cidmages award0d under seclion 533C.0, subsect~0r1 1, ~::d :1ot 

25 the punitiv2 damages perm:tted under thal sect:cn. T~e 

26 aggregate liability of the surety or trustee to dl" 9ersons 

27 damaged by a credit se~vices organization•s viol~tion o~ this 

28 chapter shall not exceed the amount of the sure:y account <Jr 

29 bond. 

30 5 . The bond or the 511rety account shall be in an ciffiOunt of 

31 at least ten Lhotlsand dollars. 

32 6 . A depository holding money in a surety account \tnder 

33 this chapter shall not convey money in the ac~t111nt to the 

j4 credit services organizatio~ that established the account or a 

35 representative of the credit services organization unless the 
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1 La the ~cco~1~:c. Ti:2 secretury of sta~e may co:~c!:..:cr. 

~) i~-:~;est-.~gdtio:\:-:; ar·.d require subr.ti.sf:,icn o~ i.r·.fcrr:1a~.io:~ 

6 necessary to e~f~rce this subsectior1. 

7 NEtJ SECTION. 533C.5 REGISTRATION. 

8 A crPdit serv1ces organization shdl: ~ile a 

Y reg~stratiurl s~a~eme~t wi~h the sec~etary of state befo~e 

10 co:;d 1lct.ing bus~ness in this s::.ate. The registratio:l statement 

ll mtt5t c<•ntai~ both of the following: 

l2 a. ThP name a:~d address of the credit serv1ces 

13 organ i. za!: io;1. 

b. The name and address of any person who directly o~ 

15 indirectly owns or cont~ols ten percent or more of the 

16 otJtstand,ng shares of stock in the credit services 

17 orgarllzation. 

18 2 . The registration statement must also contain one of the 

19 following: 

20 a. A full ~nd complete disclosure of any litigation or 

2l unresolved complaint filed with a governmental authc1rity cf 

22 this std:e :elating to the oper~tion cf the cr2dit services 

23 organiza:Lon. 

24 b. A notarized state~ent that there has been :10 litigatlon 

25 or unresol·;ed com;olaint filed with a gove::nme:ota:. autl:ority of 

26 this state relating to the operation of the credit services 

27 organization. 

2fl 3 • The credit services o:ganization shall update the 

29 statcme:1t ~ot later than the r1ir1etiet~ day after the date on 

30 which a cha~ge i~ the in~c~mation req~j-~ed ~n :he statern~nt 

31 OCC'J rs. 

32 ' .. . A credit services organization registering under this 

33 section shall maintain a copy of the registration statement 

34 the E;les of the credit services organization. The cred;t 

35 services organization shall allow a buyer to inspect the 
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S.F. 33/ H.F. 

1 registration statement on request. 

2 S. The secretary of state may charge eacl• credit spr~ices 

3 organizatton that Eiles a registration statement wi.th t!Je 

4 secretary of state a reasonable fee not to exceed one h1Jr1dred 

S dollars to cover the cost of filing. ?he secretary c;f state 

6 shall not requi.re a credit services orga~izati011 to prcvirte 

1 information other than that provided in the reqis:ratinn 

8 statente:Jt. 

9 6. The bond or surety account shall be ma.in~a~ned ;1:1t.il 

10 two years after the date that the credit services organiza:1cn 

li ceases to operate. 

1 2 Sec. 6. NEW SEC~ION. 533C.6 DISCLOSURE STATEME~T. 

lJ L. Before execu~ing a contract or agreemei~t with a buy~r, 

14 or receiv1ng ntor1ey :)r ether valtiable co~siderat·ion, d credi~ 

~J se:v!ces orga~tz~ciun shal: provide the b~yer with a S~d:E~tc:l~ 

16 111 wr~ting, containi:1q allot the fo].lowing: 

17 a. A cait~plete 2nd detafied descript~cr1 of ~~e s0:vicPs ~o 

lR bi!.· perf.ormeC Oy the creci~t services orga!1izatic:; f~)r t~e bti:iP.:: 

!9 and the totd: cost of tl1e services. 

:20 b. A statement 2xplaininq the buyer's r: gh~.;; to prC>CP<-'<; 

21 ag~irlst the bend or surecy dCCOUtll req~i:ed by sectiO!l 513C.1. 

22 c. The name di~d address of the scrcty cn~pany wnich issJCd 

?J th~ ocr~d, or ~he name and add:ess of the dcp1)S~~.o::y drld the 

24 trustee, and ~he account number of the suret:y accuur1t. 

2S 2. The cr·edit services organization shall xai~la~n u~ ~iJe 

2& for a per i"d of two years after the date the statemer:c. ;.s 

21 provided, a•l exact copy of the statement, signed by the buyer, 

28 

29 

acknowledging receipt of the statement. 

Sec. 7. NEW SEC'r ION. 533C. 7 POR:-1 r:..: 'l'SR~!S OF COJ~;TRAC':'. 

30 1. A contract ~etween the buyer and a cr~dit services 

31 organization for the purchase of the services of the credit 

32 services organization must be in writing, dated, signed by the 

33 buyer, drld must include all of the following: 

34 a. A conspicuous statement in boldface type, in immedt~te 

35 proximity to the space reserved for the signdtur2 of the 
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7 at any ti~t~ befc:e ~;~dnight of the thi~d day 2~te~ ~~:t: dat:p u: 

tbc ':~·a:--.sdct~cn-.. SPe-~ the attached :-tct~ce of: C3:-'.Ct?.'-a:-.. 8n :-.,~r~~ 

4 ~ar ~~ expla~at~on Qf this ~igh~.~~ 

~ iJ. The ~.e:::ns a:cd condi:ions :::>f payr1ent, :nc.:.uc~:-,c; "nE: 

G t0tal of a1.l pay~enLs to be made by the buye~, w~~e:~e:· r.u ~:~e 

1 c:e,iit services organizatio~ o: to a~cthc~ 9e:scn. 

8 c. A full and detailed description of the services to he 

0 per[8r~ed by the credit services organization f~r :~~e buyer, 

~-0 !ncluding all guarantees and al: promises of f:...ill or pa::-tia1 

c• refunds, and the estimated date by which the services dre ~n 

12 be performed or escima~ed length oE t~me Ear perfor~ir1g the 

L~~ sccvice:=;. 

1~ d. The address cf the credit services organization's 

l~ pcincipal place of business and the name and address of its 

16 agent in the state authorized to receive servic~ of process. 

17 2. The contract must have attached two eas::y de~achable 

18 copies of the notice of cancellation. The notice must be !11 

~g boldface type and 1n the following form: 

20 ''Notice of Cancellation 

21 You may cancel this contract, witho~t any penalty ac 

?2 ()bligacions, withirl three days after the date ~he cont~ac=~ 15 

23 s:gned. 
24 !f you cancel, any payment made by you under this contract 

2S will be returned within ten days after the date of receipt by 

26 Lhe seller of your cancellation notice. 

27 To c~ncel this contract, mail or deliver a signed, dated 

28 copy of this cancellat1on r1otice or other written ~otice ~o: 

29 (name of seller) at (address of seller) (place of business) 

30 not later than midnight (date). 

31 {date) 

32 (Purchaser's signat~re) 

33 3. The credit services organization shall g1ve to the 

34 buyer a copy of the completed contract and all other documents 

35 the credit services orga~1zation requires the buyer to sign at 

-5-
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1 the time they are signed. 

2 Sec. B. NEW SECTION. 533C.8 WAIVER. 

3 ' .. 
4 cause 

A credit serv1ces organizdtion shall not attempt to 

a b11yer to waive a right under this chapter. 

s 2. A waiver by a buyer of any part of thls chapter is 

6 vo.irl. 
I Sec. 9. NEW SECTION. ~33C.9 ACTION FOR DAMAGFS. 

--. 

R 1. A buyer 1njured by a violation of this chapter ~ay 

9 bring an action for recovery of damages. The da~ages awarded 

10 shall not be less than the amount paid by the buyer to ti;e 

cl credit services organization, plus reascnable attorney's fees 

:2 and court costs. 

2. The buyer may also 

Sec. lO. NEW SECTION. 

be awarded punitive damages. 

533C.:O IN:UNCT:ON. 

:s l. T~e attor~ey general or a ht1yer may br:11g an actto~ 1r~ 

:6 ~ dis:rlct CCilrt to enjoin a vioi~tlon of t!1is chap:er. 

17 Sec. ll . NF.W St:CT:ON. 533C. ;_; STAT~~F. Cl~· ~:MITATIONS. 

1e A.i~ act io:1 shail not be brought 11nder sectiurJ 533C.9 ~r 

19 53~C.::..2 afler ten:::- y·cars a::t.e:· thP Jato cf :.Lt~· exec::ti.on cf 

)0 th~ co~t.ract fer services to which the dc:iC!1 re-dtes. 

71 Sec. 17. NE~; SECT cON. 533C.l2 CRIM:NAL PENALT1. 

22 ~ pe~son w~~ violates a provision of thi.s chaptc~ com~its a 

?4 Sec. ~J. NEW SECTION. 533C.~3 BURDE~ 0~ ?ROVI~i 

25 EXEMP';"·ION. 

26 "n dn ac~ion under this chapte:·, the burden of provtr:g <.:n 

27 exemptton under sec~ion S33C.2, subsection 2, is upon the 

28 person claiming the exemption. 

29 Sec. 14. NEW SECTION. 533C.l4 REMEDIES CUMULATIVE. 

30 The remedies provided by this chapter are en addition to 

31 other remedies provided by law. 

32 EXPLANATION 

33 This bill requires registration of credit services 

34 organi%ations and imposes regulation upon their ac~~~~~ies. A 

35 credit services organization is defined as a ?erson off~ring 
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8 A ":Jo:-1d 8f dt leasL te:1 ti:o~:sG:1d d~·.·l~iJ:"S is reqt::.!."t~(~ C~ a 

9 c:·edlL services crgatliza~ic)!1 regi.s·:erPd ~nde~ !·!1~~ bil~. 

l!) Ce~·tr.ir: d.:.sc::..:.:>s:..:ce~; t:-> buyers a::Q ~;.hi:!r p~GC~:dl::.-P.:-; ;._:::t.· 

12 a thcee-day rig~:: tc resc~nd, si~ilar to Lhat provided ~n~ 

_3 door-~o-dccr saies. 

The a~tor~ey ger1eral or ~he cu~tome:: ~ay hri::(J 

:s a~ 3Ction tc e:~~oin a viola~:cn. A Eour-year st~:c:e ct 

!6 :i~itations 1s created. Violation of the !~ew chapter cre3Led 

:..1 :J'/ ~::e bil..!.. ~.J 1:1arie a ~e.:·l.ous r:1.:.sde:neano:-, p::~l!.::>hab1.e hy ~ 

18 t~~e cf up to or1e tl:ousand dollars, a year J.n ~~:.:, or hott:. 

~9 Tile new chapte~ is ~en:a~ive!y numbered 53JC. 

20 

21 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

J') 
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