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Approved 

A BILL FOR 

1 An Act relating to the misappropriation of property, and making 

2 penalties applicable. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 
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SENATE FILE 327 
S-3301 

1 Amend Senate File 327 as follows: 
2 1. Page 1, by striking lines 15 through 18 and 
3 inserting the following: "lessor that return of the 
4 property is overdue is evidence of misappropriation. 
5 The notice shall be served by restricted certified 
6 mail, addressed to the bailee or lessee at the 
7 bailee's or lessee's mailing address. If service upon 
8 the bailee or lessee by restricted certified mail, is 
9 unsuccessful, the bailor or lessor shall cause the 

10 notice to be served as provided in Iowa rule of civil 
11 procedure 56.1. A prosecution for misappropriation of 
12 personal property against a bailee or lessee shall not 
13 be commenced until the bailee or lessee is served with 
14 notice as provided in this subsection." 

By JOHN P. KIBBIE 
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Section l. Section 7!4.:, subsectio:l 2, cc~Jc 1989, ~s 

2 2me~d2d to read as follo~s: 

.3'>o I - 3 2. Misappropriates prcperty which tt1e ~erso~ t1ils ir1 tr~;st, 

4 :)r prcpe:ty of anolhe: Nhich th~ per:-:;vn has i :; t·he person's 

s possession or control, whether ~:HH~ft that possession or c:ont[cl 

6 is lav1ful or uni.awful, by using or disposing of it .!.il a ;naL:~er 

I which is i~cons~slellt with or a denial of ~he trtls~: or of lhe 

9 pro;:Jer:~y, or app.:cprlates st1e;., :=oun.d ~_JrO[H-?r~:y to the pers0n';:; 

1.0 owrl ~1se 7 when the owner of s"e~ t~e properly is !<~own to the 

ll person. F2il~re ~y a bailee or lessee (Jt rJPrsotla1 property to 

::,ai J.or or: 

15 1.es3or i?Y cert.i.[.i.ed ma~.l: Telur_0_receiut rPqt!est~d, t:o :!1e 

:6 haiJ.ee or lessPe addressed at tttP bailee's -)~- lessee's ~;a5~it1C =-::==-::---=::___=:.:._.::...::_:_: •-

17 address ttat th2 ret:..:rn of _t_~~ prcperty is ove!"due ::..s c\;idence 

18 of misappropriatio~. 

19 EX?LA~ATION 

20 This bilJ. provides that a bailee or less<>e does no~ coll'.mi: 

21 an act of misappropriation of property until ~he expiration of 

22 seven days following written notice by the bailor or lessor of 

23 the property. 
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SENATE FILE 327 
BY KIBBIE 

(AS AMENDED AND PASSED BY THE SENATE MARCH 21, 1989) 

- New Language by the Senate 

Passed Se~a~e, Da~e Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

Approved 

A BILL FOR 

... . ~n f.\.ct r.e~~ti:-~g to the m.isapp~op!' iation of p~o;?er~y, and making 

2 penalties applicable. 

3 BE :T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.E'. ~1-1 H.F. 

1 Section l. Section 714.1, subsection 2, Code 1989, is 

2 amended to read as follows: 

3 2. Misappropriates property which the person has in trust, 

4 or property of another which the person has in the person's 

5 possession or control, whether ~~eh that possession or control 

6 is lawful or unlawful, by using or disposing of it in a manner 

7 which is inconsistent with or a denial of the trust or of the 

8 o~ner's rights in s~eh the property,l or conceals found 

9 property, or appropriates s~eh found property to the person's 

10 own use, when the owner of s~eh the property is known to the 

11 person. Failure by a bailee or lessee of personal property to 

12 return the property within ~eve"~y-two-ho~r~-a£~er-a-time 

13 ~~eeified-in-a-wr±tten-a9reement-of-iease-or-bailment-shall-be 

14 seven davs after receiot of written notice from the bailor or 

15 lessor that return of the property is overdue is evide~ce of 

16 misappropriatiOil. The notice shall be served bv restricted 

17 certified mail, addressed to the bailee or lessee at the 

l8 bailee's or ~cssee's mailing address. If service upon Lhe 

19 ba1lee or le;seelby~t~~ted certified mai:, :s 

20 unsuccessful, the bailor or lessor shall cause the notcce co 

21 be served as orovided in :owa rule of civil procedure 56.1. A 

2 2 prosecution for· in{~pproor iat_;_·;:;;-of peri"'on'a'l""proper ty agai !1St 
-·--··"·- -- ~ ... ~ ................... ·--·- .. 

23 a bailee or lessee shall ~ot be commenced until the bailee or 

24 lessee lS served with notice as iJ;Dvided in this subsection. 
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