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A BILL FOR

An Act relating to the state soil conservation committee, by
providing for the composition of the committee and its powers

and duties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 159.5, subsection 14, Code 1989, is
amended to read as follows:

14. Establish and maintain a division of soil
conservation. The division administrator shall be appointed

by the secretary from a list of names of persons recommended

by the soil conservation committee and shall serve at the

pleasure of the secretary.

Sec. 2. Section 467A.4, subsections 1 through 3, Code
1989, are amended to read as follows:
1. The soil conservation division is established within
the department to perform the functions conferred upon it in
chapters 83, 83A, and 467A through 467bP 467F. The division
shall be administered in accordance with the policies of the
state soil conservation committee, which shall advise the
division and which shall approve administrative rules proposed
by the division for the administration of chapters 83, 83A,
and 467A through 467P 467F before the rules are adopted
pursuant to chapter 17A. The state soil conservation
committee consists of a chairperson and ten eight other voting
members. The following shall serve as ex officio nonvoting
members of the committee: The director of the Iowa
cooperative extension service in agriculture and home
economics, or the director's designee, and the director of the
department of natural resources or the director's designee.
Nine voting members shall be appointed by the governor subject
to confirmation by the senate. Six of the appointive members
shall be persons engaged in actual farming operations, one of
whom shall be a resident of each of the six geographic regions

in the state, including northwest, southwest, north central,

south central, northeast, and southeast Iowa, water-reseurce

distriects-estabtished-by-sectton-467D<+37 and no more than one
of whom shall be a resident of any one county. The seventh,
eighth, and ninth appointive members shall be chosen by the
governor from the state at large with one appointed to be a

representative of cities, one appointed to be a representative
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of the mining industry, and one appointee who is a farmer
actively engaged in tree farming operatiens. The committee
may invite the secretary of agriculture of the United States
to appoint one person to serve with the other members, and the
president of the Iowa county engineers association may
designate a member of the association to serve in the same
manner, but these persons have no vote and shall serve in an
advisory capacity only. The committee shall adopt a seal,
which shall be judicially noticed. The committee may perform
acts, hold public hearings, and adopt rules as provided in

chapter 17A as necessary for the execution of its functions.

2. The committee shall recommend three persons to the

secretary of agriculture who shall appoint from the persons
recommended an administrative director to head the division

who shall serve at the pleasure of the secretary. The _
committee shall recommend to the secretary each year a budget

for the division. The committee shall approve a budget

request each year prepared by the secretary to carry out the

provisions of this chapter. The committee may increase,

decrease, or strike an item within the department budget

request before granting approval. The committee or division
may call upon the attorney general of the state for necessary

legal services. The committee may delegate to its
chairperson, to one or more of its members, or to one or more
agents or employees, powers and duties as it deems proper.
Upon request of the committee, for the purpose of carrying out
any of the functions assigned the committee or the department
by law, the supervising officer of any state agency, or of any
state institution of learning shall, insofar as possible under
available appropriations, and having due regard to the needs
of the agency to which the request is directed, assign or
detail the request to the staff or personnel of the agency or
institution of learning, and make the special reports,
surveys, or studies as the committee requests. |

3. The committee shall designate its chairperson, and may
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change the designation. The members appointed by the governor
shall serve for a period of six years. Members shall be
appointed in each odd-numbered year to succeed members whose
terms expire as provided by section 69.19. Appointments may
be made at other times and for other periods as necessary to
fill vacancies on the committee. Members shall not be
appointed to serve more than two complete six-year terms.
Members designated to represent the director of the department
of natural resources and the director of the Iowa cooperative
extension service in agriculture and home economics shall
serve at the pleasure of the officer making the designation.

A majority of the voting members of the committee constitutes
a quorum, and the concurrence of a majority of the voting
members of the committee in any matter within their duties is
required for its determination. The chairperson and members

of the committee, not otherwise in the employ of the state or

any political subdivision, shall receive forty dollars per

diem as compensation for their services in the discharge of

their duties as members of the committee. The committee shall

determine the number of days for which a committee member may

draw per diem compensation. However, the total number of days

for which per diem compensation is allowed shall not exceed

four hundred days per year. Members are entitled to actual

expenses necessarily incurred in the discharge of their duties
as members of the committee. The expenses paid to the
committee members shall be paid from funds appropriated to the

department or the committee. Eaeh-member-of-the-committee-may

atso-be-etigibte-to-recetve-compensation-as-provided-in
sectten-7E<6+ The committee shall provide for the execution
of surety bonds for all employees and officers who are
entrusted with funds or property, shall provide for the
keeping of a full and accurate record of all proceedings and
of all resolutidns, rules, and orders issued or adopted, and
shall provide for an annual audit of the accounts of receipts

and disbursements.
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Sec. 3. Section 467A.7, subsection 16, Code 1989, is
amended to read as follows:

16. The commissioners shall, as a condition for the
receipt of any state cost-sharing funds for permanent soil
conservation practices, require the owner of the land on which
the practices are to be established to covenant and file, in
the office of the soil and water conservation district of the
county in which the land is located, an agreement identifying
the particular lands upon which the practices for which state
cost-sharing funds are to be received will be established, and
providing that the project will not be removed, altered, or
modified so as to lessen its effectiveness without the consent
of the commissioners, obtained in advance and based on
guidelines drawn up by the state soil conservation committee,
for a period of twenty years after the date of receiving
payment. The commissioners shall assist the divisten
committee in the enforcement of this subsection. The
agreement does not create a lien on the land, but is a charge
personally against the owner of the land at the time of
removal, alteration, or modification if an administrative
order is made under section 467A.61, subsection 3. ‘

Sec. 4. Section 467A.10, Code 1989, is amended to read as
follows:

467A.10 DISCONTINUANCE OF DISTRICTS. ;

At any time after five years after the organization of a
district under this chaptér, any twenty-five owners of land
lying within the boundaries of the district, but in no case
less than twenty percent of the owners of land lying within
the district, may file a petition with the division committee
asking that the operations of the district be terminated and
the existence of the district discontinued. The committee may
conduct public meetings and public heafings upon the petition
as necessary to assist in the consideration of the petition.
Within sixty days after a petition has been received by the

divisien committee, the division shall give due notice of the
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holding of a referendum, shall supervise the referendum, and
shall issue appropriate rules governing the conduct of the
referendumy-the. The question is to be submitted by ballots
upon which the words "For terminating the existence of the
cecssrssseasseass (name of the soil and water conservation
district to be here inserted)" and "Against terminating the
existence of the ¢vveeveieeceaeees (name of the soil and water
conservation district to be here inserted)" shall be printed,
with a square before each proposition and a direction to
insert an X mark in the square before one or the other of the
propositions as the voter favors or opposes discontinuance of
the district. All owners of lands lying within the boundaries
of the district are eligible to vote in the referendum. No
informalities in the conduct of the referendum or in any
matters relating to the referendum invalidate the referendum
or the result of the referendum if notice was given
substantially as provided in this section and if the
referendum was fairly conducted. ;

When sixty-five percent of the landowners vote to terminate
the existence of the district, the divisien committee shall
advise the commissioners to terminate the affairs of the
district. The commissioners shall dispose of all property
belonging to the district at public auction and shall pay over
the proceeds of the sale to be deposited into the state
treasury. The commissioners shall then file an application,
duly verified, with the secretary of state for the
discontinuance of the district, and shall transmit with the
application the certificate of the ditvistern committee setting
forth the determination of the divisten committee that the
continued operation of the district is not administratively
practicable and feasible. The application shall recite that
the property of the district has been disposed of and the
proceeds paid over as provided in this section, and shall set
forth a full accounting of the properties and proceeds of the

sale. The secretary of state shall issue to the commissioners

_.5_
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a certificate of dissolution and shall record tre cercificate
in an appropriate book of record in the secretary of state's
office.

Upon issuance of a certificate of dissolution under this
section, all ordinances and regulations previously adopted and
in force within the districts are of no further force and
effect. All contracts previously entered into, to which the
district or commissioners are parties, remain in force and
effect for the period provided in the contracts. The division
committee is substituted for the district or commissioners as
party to the contracts. The divisien committee is entitled to
all benefits and subject to all liabilities under the
contracts and has the same right and liability to perform, to
require performance, to sue and be sued, and to modify or
terminate the contracts by mutual consent or otherwise, as the
éommissioners of the district would have had.

The dtvisten committee shall not entertain petitions for
the discontinuance of any district nor conduct referenda upon
discontinuance petitions nor make determinations pursuant to
the petitions in accordance with this chapter, more often than
once in five years.

Sec. 5. Section 467A.1l1, Code 1989, is amended to read as
follows:

467A.11 REPORT TO GOVERNOR.

The dtvisten committee shall submit to the governor, no
later than January 1 next preceding each biennial legislative
session, a report which shall state the number and acreage of
districts in existence or in process of organization, together
with an estimate of the number and probable acreage of the
districts which may be organized during the ensuing biennial
fiscal period, and a statement of the balances of funds, if
any, available to the divisien committee for its
administrative and other expenses arising from this chapter,
and for allocation among the several districts during the

ensuing biennial fiscal period.

-6~
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Sec. 6. Section 467A.12, Code 1989, is amended to read as
follows: |

467A.12 STATEMENT TO DEPARTMENT OF MANAGEMENT.

On or before September 1 next preceding each annual
legislative session, the éivisien committee shall submit to
the department of management, on official estimate blanks
furnished for those purposes, statements and estimates of the
expenditure requirements for each‘fiscal year, and a statement
of the balance of funds, if any, available to the divisien

committee, and the estimates of the divisien committee as to

the sums needed for the administrative and other expenses of
the committee and division for the purposes of this chapter.

Sec. 7. Section 467A.42, subsection 2, paragraphs a and b,
Code 1989, are amended to read as follows:

a. "Permanent soil and water conservation practices" means
planting of perennial grasses, legumes, shrubs, or trees, the
establishment of grassed waterways, and the construction of
terraces, or other permanent soil and water practices approved
by the divisien committee.

b. "Temporary soil and water conservation practices" means
planting of annual or biennial crops, use of strip-cropping,
contour planting, or minimum or mulch tillage, and any other
cultural practices approved by the divisien committee. ’

Sec. 8. Section 467A.44, unnumbered paragraph 1, Code
1989, is amended to read as follows: '

The commissioners of each soil and water conservation
district shall, with approval of and within time limits set by

administrative order of the divtsienm state soil conservation

committee, adopt reasonable regqulations as are deemed
necessary to establish a soil loss limit or limits for the
district and provide for the implementation of the limit or
limits, and may subsequently amend or repeal their regulations
as they deem necessary. The dtvisien committee shall réview
the soil loss limit regulations adopted by the soil and water

conservation districts at least once every five years, and
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shall recommend changes in the regqulations of : soil and water
conservation district which the divistem committee deems
necessary to assure that the district's soi® loss limits are
reasonable and attainable. The commissioners may:

Sec. 9. Section 467A.45, Code 1989, is amended to read as
follows: ,

467A.45 SUBMISSION OF REGULATIONS TO DIVISION -- HEARING.

Regulations which the commissioners propose to adopt,
amend, or repeal shall be submitted to the divisten committee,
in a form prescribed by the divisien committee, for its
approval. The divisiten committee may approve the regulations
as submitted, or with amendments as it deems necessary. The
commissioners shall, after approval, publish notice of hearing
on the proposed regulations, as approved, in a newspaper of
general circulation in the district, setting a date and time
not less than ten nor more than thirty days after the
publication when a hearing on the proposed regulations will be
held at a specified place. The notice shall include the full
text of the proposed regulations or shall state that the
proposed regulations are on file and available for review at
the office of the affected soil and water conservation
district.

Sec. 10. Section 467A.46, Code 1989, is amended to read as
follows:

467A.46 CONDUCT OF HEARING. . )

At the hearing, the commissioners or their designees shall
explain, in reasonable detail, the reasons why adoption,
amendment, or repeal of the regulations is deemed necessary or
advisable. Any landowner, or any occupant of land who would
be affected by the regulations, shall be afforded an
opportunity to be heard for or against the proposed
regulations. At the conclusion of the hearing, the
commissioners shall announce and enter of record their
decision whether to adopt or modify the proposed regulations.
Any modification must be approved by the divisien committee,

-8-
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which may at it=s discretion order the commissioners to
republish the regulations and hold another hearing in the
manner prescribed by this chapter.

Sec. 11. Section 467A.48, subsections 1 and 2, Code 1989,
are amended to read as follows:

1. An owner or occupant of land in this state is not
required to establish any new permanent or temporary soil and
water conservation practice unless public or other cost-
sharing funds have been specifically approved for that land
and actually made available to the owner or occupant. The
amount of cost-sharing funds made available shall not exceed
seventy-five percent of the estimated cost as established by
the commissioners of a permanent soil and water conservation
practice, or seventy-five percent of the actual cost,
whichever is less, or an amount set by the divisien committee
for a temporary soil and water conservation practice, except
as otherwise provided by law with respect to land classified
as agricultural land under conservation cover. The
commissioners shall establish the estimated cost of permanent
soil and water conservation practices in the district based
upon one and two-tenths of the average cost of the practices
installed in the district during the previous year. The
average costs shall be reviewed and approved by the
commissioners each calendar year.

2. The divisten committee shall review these requirements
once each year, and may authorize soil and water conservation
district commissioners to make the mandatory establishment of
any specified soil and water conservation practice in any
particular case conditional on a higher proportion of public
cost-sharing than is required by this section. When the
commissioners have been so authorized, they shall, in
determining the amount of.cost—sharing for establishment of a
specified soil and water conservation practice to comply with
an administrative order issued pursuant to section 467A.47,

consider the extent to which the practice will contribute

-9
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benefits to the public in relation to the benefits that will
accrue to the individual owner or occupant of the land on
which the practice is to be established. Evidence that an
application for public or other cost-sharing funds, from a
source or sources having authority to pay a portion of the
cost of work needed to comply with an administrative order
issued pursuant to section 467A.47, has been submitted to the
proper officer or agency constitutes commencement of the work
within the meaning of sections 467A.43 through 467A.53.

Sec. 12. Section 467A.71, subsection 3, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

The divisien committee may:

Sec. 13. Notwithstanding this Act persons appointed to
serve on the soil conservation committee before July 1, 1989,
may serve out their terms as provided in chapter 467A.

EXPLANATION

This bill restores powers and duties which had been
specifically delegated to the state soil conservation
committee before reorganization which provided that the powers
and duties are delegated to the soil conservation division
within the department of égriculture and land stewardship.
The committee is directed to adopt a seal. The committee is
granted authority to perform acts, hold hearings, adopt rules,
and employ administrative staff.

The committee replaces the division as the agency
responsible for a number of administrative duties relating to
discontinuance of districts, reporting to the governor and
department of management, approval of soil and water
conservation practices, approval of regulations by
commissioners, and to contract, sue, and be sued in
administering‘the conservation practices revolving loan fund,
and authorize payments from the fund. The committee is
charged with recommending three persons to the secretary of
agriculture fdr'appointment as division director. The

committee is also charged with approving the budget for the

~-10-
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SENATE CLIP SREET MARCH 29, 1989 Page 12

SENATE FILE 318

S-3450
i Amend Senate File 318 as follows:
7 1. Page 1, line 6, by inserting after the word

“comwittee" the Ecilawing: ", pursuant to section
467A.4. subsection 2,".

2. Paze i, Line 8, by striking the word and
figure “"tnhrough 3" and inserting the following: ™and
2",

3. 2a 1, line 18, by inserting after the figure

"17A." the f{oiiowing: "If a differernce exists between
the commzt;ee and secretary regarding rhe content of a

propocsed ruie, the secretary shail netnify the
chairoerson of the Pﬂmmittﬂe of “ne differencs wi““in
thirty days from the commictee's action oa the ruile.
Th: secretary and tne committee shall meet o rescive
the difference within rhirtyv days after the secretary
provides the ccmmittee with notice of the difference.

4. Page i, .ine 32, Dy inser:ting aiter the word

“county." the Foltown“q “The boundaries of the
geographic regions shall be established by rile.”

5. Page 2, Dy striking :iines 8 tnrougn L0 and
inserting the following: "adviso v capacity 2nl;

The committee may operferm acts, helid public near;ncs,
and propgse rules pursuant to".

6. Page 2, line 15, by :nserting after the wcrd
"secretary." the following: "After reviewing th
names submltted, the secretary may reguest the sS0il
conservation committee to submit additional names for
concsideration,”

7. Page 2, oy s*rik*ng iines 17 through 2i: and

seLL;nq the foliowing: "“fcr the division. The
secretary, at the earlies:t opportunity and pricr to
-ornniat;“g a budget, snall meet with representat:ives
of the conmmittee 0 discuss the conmit*ee's
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34 reconmmendaticon. ne commilttee or division'

35 8. 3By strixing page 2, line 35 through paqe 4,
35 lire 21.

37 9. By striking page 6, .Line 22 through page 7,
3B line 12.

39 10. 2age 8, line 7., Sy striking the word

40 "DIVISION" and inserting the following: "BE¥iIS5zeN
41 COMMITTEE",

i2 11, Page 10, by striking lipnes 1O througn .2.
13 i12. Bv renumbering as necessary.

By JIM RIORDAN

59 (p. 1083)
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HOUSE AMENDMENT TO
SENATE FILE 318
5-3717
1 ~ Amend Senate File 318 as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, line 18, by inserting after the word
4 "propose" the following: "and approve".
RECEIVED FROM THE HOUSE

$-3717 FILED APRIL }7, 1989
I] - - R P T P ; 2T . s ;
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87 COMMITTEZ ON
AGRICULTURE

{SUCCESSOR TO SSB 210)

(AS AMENDED AND PASSED BY THE SENATE MARCH 30, 1989)

- New Language by the Senate

* - Larguage Stricken by the Senate
- / Y
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v+ Pgysed Senate, Date lk%‘ﬁ?(zﬁﬂﬁg?assed House, Date 7 5 gﬁ\T*MJQQ
Jote: Ayes L767 Nays C) Vote: Avyes Ff) Nays _ ]
Approved j ;@? Cpﬁ@
A BILL FOR
‘ 1 An Act relating to the state soil conservation committee, by
2 providing for the composition cf the committee and 1ts powers !h
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Section 1. Section 15%9.5, subsection 14, Code 1989, is
amended to read as foliows:

14. Establish and maintain a division of soil
conservation. The division administrator shall be appointed

by the secretary from a list of names of perscns recommended

by the soil conservation committee, pursuant to section
]

467A.4, subsection 2, and shall serve at the pleasure of the

secretary.
Sec. 2. Section 467A.4, subsectiorns 1 ard 2, Code 3989,
L]
are amenced to read as follows:

1. Thrhe soli conservation division is establisned within
tne departmen:t to perform the functions conferred upon it in
chapters 83, 83A, and 467A through 4675 467F. The division
shall be administered in accordance with the pclicies of the

1

state s¢ll conservation committee, which shall advise thne

division andé which shall approve administrative rules proposed

by the division for the administration of chrapters 83, 83A,
and 467A through 4635 467F before the rules are adopted

pursuant to chapter 17A, If a difference exists betwesn the

committee and secretary regarding the content 5f a proposed

rule, the secretary shall notify the chairperson cf th

commlttee of the difference wilthin thirty cavs from the

commlites’s action on the rule. The sacretary and the
COmMltiee snali meet -¢c resolve the difference wi.tnin thirny
ﬂ'l—“’-!’i".;ﬁ..‘-’ﬂ?‘!‘._w-am,‘ L= trg = 4 S . A & -
days after the secretary prgvides the Committee with notice oF

N - TN T me
the difference. The state scil conservaticn commistee
consists of a chalrpersconr and wem eight sther 7oting members.
The IZollowing shail serve 25 ex oificio nonvening mamberg of
the committee: The director of tne Iowa Cooperative @xtansisn
service in agriculture and nome 2Concmics, oo tne direcicr's
ces:igneg, and the director of tne department of natural

ctor's fdesignee,  Nine voting meabers
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resident of each of the six geographic regions in the state,

including northwest, southwest, north cenctral, south central.

northeast, and southeast Iowa, water-reseurcee—-digaprong

estapirshed-by-geerion-4678:3; and no more than one of whom

shall be a resident of any one county, The voundaries cf the

geographic regions shall be established by rule. The seventh,

eighth, and ninth appointive members shall be chosen by the
governor from the state at large with one appointed to be a
representative of cities, one appointed to be a representative
of the miring indus:try, and one appointee who 1s a farmer
actively engaged Iin tree farming speratiom=. The ccmmittee
may lnvite the secretary of agriculture of the United States
o appoint one person to serve with the other members, and the
president of the Iowa county engineers association may
designate a member of the association to serve in the same
manner, odut these persons nave no vote and shall serve in an

advisory capacity only. The committee may perform acts, hoid

public hearings, and propose rules pursuant to chapter 17A as

necessary for the execution of its functions.

2. The committee shail reccmmend three persons to the

secretary of agriculture who shall appcint from the versons

recommended an administrative director to head the division

who shail serve at the pleasure of the secretary. After

reviewing the names submitted, the secretary mav reques: the

SO1l conservaLion committee to submiv additional names for

consideration. The committee shall recommend to the secrerary

each year a budget for the division. The secretary, &t the
a

earliest opportunity and prior to formulating a budger, sih

meet with representatives of the committee to discuss the

commictee's recommendation. The committee or division may

'

call upon the attorney general 2f the srate for necessary
O its

it

legal services. The commiztee may deiegate
chairperson, to one or more of its members, or L0 cne or mora
agents or emplioyees, powers and duties as it deems proper.

d
Upon regquest of tne committee, for the purpose of carrying cut
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any of the functions assigned the committee or the department
by law, the supervising officer cf any state agency, or of any
state institution of iearning shall, insofar as possible under
avallable appropriations, and having due regard to the needs
of the agency to whicn the reguest is directed, assign or
detail the request to the staff or personnel of the agency or
institution of learning, and make the special repcrts,
surveys, or studies as the committee requests.

Sec. 3. Section 467A.10, Code 1989, is amended :to read as
follows:

467A.10 DISCONTINUANCE OF DISTRICTS.

At any time after five years after the organization of a
district under this chapter, any twenty-five owners of land
lying within the boundaries of the district, but iIn no case
less than twenty percent of the owners ¢f land Iying within
the district, may file a petition with the divisten committee

asking that the operations of :the district be terminated and

the existence of the district discontinued.
conduct public meetings and public hearings
as necessary to assist in the considerat:on
Wwithin sixty days after a peti:zion has been

divisten committee, the division shall give

Trhe committee may
upon the petition
cf the petition.
received by the

due notice of the

hoiding of 3 referendum, shall supervise the referendum, and

shail i1ssue appropriate rules geoverning the

referendumy~enme.

upon wnich the words “"For terminating the ex:

district to be here inserted)" and "Against

existence of th {name of

AnServar.ion GL3%riCn o be here inserted)

9}

{name of the s0ll and wat=2r ¢on

conduct of the

The question 1S [O be submitzed by Dalliots
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informal:ities in the conduct of the referendum or in any
matters relating to the refersndum invalidate the referendum
Oor the resuit of the referendum if notice was given
substantiaily as provided in this section ané if the
referencum was fairly conducted.
When sixty-five percent of the landowners wote to terminate
the existence of the district, the diviasten committee shall

dvise the commissioners to terminate the affairs of the

ﬂl

ct. The commissioners shall dispecse of ali propercty

(o9
Fote
L}

tr
onging to the district at public auctlion and shall pay ocver

-’D
—

T

<

ne proceeds of the zale to be deposited into the state
treasury. The commissioners shall then file an appiicat
duly verified, with the secretary of state £or the
discontinuance cf the district, and shall transmizc with the
application the certificate of the dtviaten cocmmittee seLring
forth the determination of the divisten committee that the
continued operation of the district is noz administrative.ly
practicable and feasible. The application shall recite that

the property of the district has been disposed of and the

W
0]
cr

roceeds paid over as provided :in this section, and shall
p I

i

forth a full accounting of the properties and proceeds of th
sale., The secretary of state shall issue to the commissioners
a certificace of dissolution and shall record the certificate
in an appropriate book of record in the secretary of state’'s
office.

Upon issuance of a certificate of dissolution under this
section, ail crdinances and regulartions previcus.y adopted and
in force within the districts are of no Ifurtner force and
effect. All contrac:s previously entered Iato, to which the
district or commissicners are parties, remain irn force and
effect for the pvericd preovided in the contracrts. The diwisten
commnittee s substituted for the district or commissioners as
party to the contracts. The Siviston commitiee (s entitled to
ail benefits and subject Zo all iiabiiities under the

ontracts and has the same right and iiability to perform, =0
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require performance, to sue and be sued, and to modify or

terminate the contracts by mutual consent or otherwise, as the
ccmmissioners of the district would have had.

The divizton committee shall not entertain petitions for
the discontinuance of any district nor cenduct referenda upon
discontinuance petitions nor make determinations pursuant o
the petitions in accordance with this chapter, more often than
once in five years.

Sec. 4. Section 467A.42, subsection 2, paragrapns a and b,
Code 15989, are amended to read as follows:

a. "Permanent soil and water conservation practices" means
planting of perennial grasses, legumes, shrubs, or trees, the
establishment of grassed waterways, and the construction of
terraces, or otner permanent soil and water practices approved
by the divistonm committee.

b. "Temporary soii. and water conservation practices" means
planting of annual or biennial creps, use of strip-cropping,
contour planting, or minimum or mulch tiilage, and any other
cultural practices approved by the divisten committee.

Sec. 5. Section 467A.44, unnumbered paragraonh 1, Ccde
1989, is amended to read as £folilows:

The commissioners of each scil and water ccnservation
district shall, with approval of and within zime limits set by

administrative order of the dtviaten state soll conservatbion

commictiee, adopt reasonable regulations as are deemed
necessary to establish a soll loss 1limit or limits for the
district and provide for the implementaticn of the limit or
iimits, and may subseqguently amend or repeal :their reguiations
as they deem necessary. The divisten commitiee snall review
the scil lcss iimit reguiations adecpzed by the scii and wagter
conservation districts at least once every five ve
shall reccmmend changes the regulations ¢f a soll and water
3

in
censervation districs which the dev+

it

necessary to assure than the discrict's soll loss limizs are

reasonable ané attainaple. The commissioners mavy:
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Sec. 6. Section 467A.45, Ccde 1289, iz amended to read as
follcows:

467A,45  SUBMISSION OF REGULATIONS TO BE9Y1SIoN COMMITTEE --
EZARING.

Regulations which the commissicners prosos
amend, or repeali shalil bde submitzed =0 the

in & foran prescribed by the diwisisn commitiee

>
v

approval. The dzrv+sten Commiitee may approve the regulation
as submitted, ¢r with amencdments as it deems naecessary.

, after approval, publishk nctice of nearing

comm:ssioners shall
cn the propesed regulations, as approved, in & newspaver of
general circuiation in the district, setting & date and tipme

not less than ten nor more than thirty days after the
publication when a hearing on the preposed reguliations wiil de
held at a specified place. 7The notice shail inclucde the full
text of the proposed regulations or shall state that the
proposed regulations are on file and avallable for review at
the office of the affected soil and water ccnservation
district.

Sec. 7. Section 467A.46, Code 1983, is amended to read as
fFollows:

467A.46 CONDUCT OF HEARING.

At the hearing, the commissioners or their designees shalil
expiain, in reasconable detaii, the reasons why acdoption,
amendment, or repeal of the reguiations :s deemed necessary or
advisable. Any landowner, or any occupant of land who would
be atfected by the regulaticns, shail be afforded an
opportunity to be heard for or against the proposed
regulations, At the conclusion of the hearing, the
commissioners shail announce and enter of reccrd their
decision whether to adopt or modify the proposed regulations,
Ary modification must be approved by the drversrem committee,
which may at its discretion crder the commissicners to
republish the reguiations and hoid another nearing in the

manner prescribed by thls chapter.
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Sec. 8. Section 467A.48, subsections 1 and 2, Code 1989,
are amended to read as follows:

1. An owner or occupant of land in this state is not
required to establish any new permanent or temporary solil and
water conservation practice unless public Oor other cost-
sharing funds nave been specifically approved for tha:t land
and actually made available to the cwner or occupant. The
amount of cost-sharing funds made available shall not exceed
seventy-five percent of the estimated cost as established by
the commissioners of a permanent soil and water ccnservation
practice, or seventy-five percent of the actual cost,
whichever is less, or an amount set by the divisren committee
for a temporary soil and water conservatlion practice, except
as otherwise provided by law with respect to lard classif:ied
as agricultural land under conservation cover. The
commissioners shall establish the estimated cost of permanent
soll and water conservation practices in the district based
upon one and two-tenths of the average cost of the practices
installed in the district during the previous year. The
average costs shall pbe reviewed and approved by the
commissioners each calendar year.

2. The divisrenm committee shall review tnhese requiremen:s
once each year, and may authorize s$oil and water conservatlion

district commissioners to make the mandatory establishment of

3

any specifi:ed soil and water conservaticn practice 1L

-
-

Y

an
public

rn

particular case conditicral on a aicher proportion o
cost-sharing than is required by this section. 4When the
commissioners nave beer sc authorized, they snail, in
determining the amount 2f cost-snaring for establlsihment of 2

specllied soil and water conservation practice oo ComMpLy with

order Issued DUIsSUanT IC Section 46T7AL47,




app.icaticn for public or ozher cost-sharing funds,
SgUrce Or source:z having authority to pay & poertion of
cost of work needed to comply with an administrative o:

T
7

inas been submitted

W
:ssued pursuant to secticn 467A.4

’

-

preper officer or agency constitutes comnencement of th

st

within the meaning of sections 467A.43 tnrough 467A.53.
Sec.

serve on the s50il conservation committee before July 1,

may serve out their terms as provided in chaprter 467A.

9, Notwithstanding zhis Act persons appointed to

1983,
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1 An Act relating to the state soil conservation committee, by
providing for the composition of the committee and its powers
and duties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 159.5, subsection 14, Code 1989, is
amended to read as follows:

14, Establish and maintain a division of soil
conservation. The division administrator shall be appointed
by the secretary from a list of names of persons recommended
by the soil conservation committee and shall serve at the

pleasure of the secretary.

Sec. 2. Section 467A.4, subsections 1 through 3, Code
1989, are amended to read as follows:

1. The soil conservation division is established within
the department to perform the functions conferred upon it 1in
chapters 83, 83A, and 467A through 467b 467F. The division
shall be administered in accordance with the policies of the
state soil conservation committee, which shall advise the
division and which shall approve administrative rules proposed
by the division for the administration of chapters 83, 83A,
and 467A through 467D 467F before the rules are adopted
pursuant tco chapter 17A. The state soil conservation
committee consists of a chairperson and tem eight other wvoting
members. The following shall serve as ex officio nonvoting
members of the committee: The director of the Iowa
cooperative extenslon service in agriculture and home
economics, or the director's designee, and the director of the
department of natural resources or the director's designee.
Nine voting members shall be appointed by the governor subject
to confirmation by the senate. Six of the appointive members
shall be persons engaged in actual farming operations, one of
whom shall be a resident of each of the six geographic regions
in the state, including northwest, southwest, north central,
south central, northeast, and southeast Iowa, water-resource
drscrretas-eatabiished-by-seetion-467B+37 and no more than one
of whom shall be a resident of any one county. The seventh,

eighth, and ninth appeointive members shall be chosen by the
governor from the state at large with one appointed to be a

representative of cities, one appointed to be a representative

_l_
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of the mining industry, and one appointee who is a farmer
actively engaged in tree farming eperatiens. The committee
may invite the secretary of agriculture of the United States
to appoint one person to serve with the other members, and the
president of the Iowa county engineers association may
designate a member of the association to serve in the same
manner, but these persons have no vote and shall serve in an
advisory capaclty cnly. The committee shall adopt a seal,
which shall be judicially noticed. The committee may perform
acts, hold public hearings, and adopt rules as provided in
chapter 17A as necessary for the execution cf its functions.
2. The committee shall recommend three persens to the

secretary of agriculture who shall appeoint from the persons

recommended an administrative director to head the division
who shall serve at the pleasure of the secretary. The
committee shall recommend to the secretary each year a budget
for the division. The committee shall approve a budget
request each year prepared by the secretary to carry out the
provisions of this chapter. The committee may increase,
decrease, or strike an item within the departmen%t budget

regquest before granting approval. The committee or division

may call upon the attorney general of the state for necessary
legal services. The committee may delegate to its
chairperson, to one or more of i1ts members, or to one or more
agents or employees, powers and duties as it deems proper.
Upon request of the committee, for the purpose c¢f carrying out
any of the functions assigned the committee or the department
by law, the supervising cofficer of any state agency, or of any
state institution of learning shall, insofar as possible under
available appropriations, and having due regard to the needs
of the agency to which the request is directed, assign or
detail the request to the staff or personnel of the agency or
institution of learning, and make the special reports,
surveys, or studies as the committee requests.

3. The committee shall designate its chairperson, and may

-9
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change the designation. The members appointed by the governor
shall serve for a period of six years. Members shall be
appointed in each odd-numbered year to succeed members whose
terms expire as provided by section 69.19. Appointments may
be made at other times and for other periods as necessary to
fill vacancies on the committee. Members shall not be
appointed to serve more than two complete six-year terms.
Members designated to represent the director of the departmenc
of natural resources and the director of the Iowa cooperative
extension service in agriculture and home economics shall
serve at the pleasure of the officer making the designation.

A majority of the voting members of the committee constitutes
a quorum, and the concurrence of a majority of the voting
members of the committee in any matter within their duties is
required for its determination. The chairperson and members
of the committee, not otherwise in the employ of the state or
any political subdivision, shall receive forty dollars per

diem as compensation for their services in the discharge of

their duties as members of the committee. The committee shall
determine the number of days for which a committee member may

draw per diem compensation. However, the total number of days

for which per diem compensation is allowed shall not exceed

four hundred days per year. Members are entitled to actual

expenses necessarily incurred in the discharge of their duties
as members of the committee. The expenses paid to the

committee members shall be paid from funds appropriated to the
department or the committee. Each-member-ef-tche-commrttee-may

atso-be-etirgibte-to-receive-compensatieon-as-previded-in
section-F7E<-6+s The committee shall provide for the execution
of surety bonds for all employees and officers who are
entrusted with funds or property, shall provide for the
keeping of a full and accurate record of all proceedings and
of all resolutions, rules, and orders issued or adopted, and
shall provide feor an annual audit of the accounts of receipts

and disbursements.
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Sec. 3. Section 467A.7, subsection 16, Code 1989, is
amended to read as follows:

i6. The commissioners shall, as a condition for the
receipt of any state cost-sharing funds for permanent soil
conservation practices, require the owner of the land on which
the practices are to be established to covenant and file, in
the office of the soil and water conservation district of the
county in which the land is located, an agreement identifying
the particular lands upon which the practices for which stare
cost-sharing funds are to be received will be established, and
providing that the project will not be removed, altered, or
modified so as to lessen its effectiveness without the consent
of the commissioners, obtained in advance and based on
guidelines drawn up by the state soil conservation ccmmittee,
for a period of twenty years after the date of receiving
payment. The commissioners shall assist the d+vision
committee in the enforcement of this subsection. The
agreement does not create a lien on the land, but is a charge
personally against the owner of the land at the time of
removal, alteration, or modification if an administrative
order 1s made under section 467A.61, subsecticn 3.

Sec. 4. Section 467A.10, Code 1989, is amended to read as
follows:

467A.10 DISCONTINUANCE OF DISTRICTS.

At any time after five years after the organization of a
district under this chapter, any twenty-five owners of land
lying within the boundaries of the district, but in no case
less than twenty percent of the owners of land lying within
the district, may file a petition with the divisiem committee
asking that the operations of the district be terminated and
the existence of the district discontinued. The committee may
conduct public meetings and public hearings upon the petition
4s necessary to assist in the consideration of the petition.
Within sixty days after a petition has been received by the

dtvrsten committee, the division shall give due notice of the

-4-
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holding of a referendum, shall supervise the referendum, and
shall issue appropriate rules governing the conduct of the
referendums-the. The guestion is to be submitted by ballots
upon which the words "For terminating the existence of the

S ta e . (name of the soil and water conservation
district to be here inserted)” and "Against terminating the
existence of the .....c.ceievennes (name of the soi1l and water

conservation district to be here inserted)"” shail be printed,
with a square before each proposition and a direction to
insert an X mark in the square before one or the other of the
propositions as the voter favers or opposes discontiruance of
the distriect. All owners of lands lying within the boundaries
of the district are eligible to vote in the referendum. No
informalities in the conduct of the referendum or in any
matters relating to the referendum invalidate the referendum
or the result of the referendum if notice was given
substantially as provided in this section and if the
referendum was fairly conducted.

When sixty-five percent of the landowners vote to terminate
the existence of the district, the divisien committee shall
advise the commissioners to terminate the affairs of the
district. The commissioners shall dispose of all property
belonging to the district at public auction and shall pay over
the proceeds of the sale to be deposited into the state
treasury. The commissioners shall then file an application,
duly verified, with the secretary of state for the
discontinuance of the district, and shall transmit with the
application the certificate of the divisien committee setting
forth the determination of the divisien committee that the
continued operation of the district is not administratively
practicable and feasible. The application shall recite that
the property of the district has been disposed of and the
proceeds paid over as provided in this section, and shall set
forth a full accounting of the properties and proceeds of the

sale. The secretary of state shall issue to the commissioners

_5_




a certificate of dissolution and shall record the certificate
in an appropriate book of record in the secretary of state's
office.

Upon issuance of a certificate of dissolution under this
section, all ordinances and regulations previously adopted and
in force within the districts are of no further force and
effect. All contracts previously entered into, to which the
district or commissioners are parties, remain in force and
effect for the period provided in the contracts. The divisien

committee is substituted for the district or commissioners as

party to the contracts. The divisten committee is entitled to
all benefits and subject tc all liabilities under the
contracts and has the same right and liability to perform, to
require performance, to sue and be sued, and to modify or
terminate the contracts by mutual consent or otherwise, as the
commissioners of the district would have had.

The divisien committee shall not entertain petitions for
the discontinuance of any district nor conduct referenda upon
discontinuance petitions nor make determinations pursuant to
the petitions in accordance with this chapter, more often than
once in five years.

Sec. 5. Section 467A.11, Code 1989, is amended to read as
follows:

467A.11 REPORT TO GOVERNOR.

The diviston committee shall submit to the governor, no
later than January 1 next preceding each biennial legislative
session, a report which shall state the number and acreage of
districts in existence or in process of organization, together
with an estimate of the number and probable acreage of the
districts which may be organized during the ensuing biennial
fiscal period, and a statement of the balances of funds, if
any, available to the divisten committee for its
administrative and other expenses arising from this chapter,
and for allocation among the several districts during the

ensuing biennial fiscal period.

-6-
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Sec. 6. Section 467A.12, Code 198%, is amended to read as
follows:

467A.12 STATEMENT TCO DEPARTMENT OF MANAGEMENT.

On or before September 1 next preceding each annual
ilegislative session, the divisien committee shall submit to
the department of management, on official estimate blanks
furnished for those purposes, statements and estimates of the
expenditure requirements for each fiscal year, and a statement
of the balance of funds, if any, avallable to the diviaien
committee, and the estimates of the drviaten committee as to
the sums needed for the administrative and other expenses of
the committee and division for the purposes of this chapter.

Sec. 7. Section 467A.42, subsection 2, paragraphs a and b,
Code 1989, are amended to read as follows:

a. "Permanent scil and water conservation practices" means

planting of perennial grasses, legumes, shrubs, or trees, the
establishment of grassed waterways, and the construction of
terraces, or other permanent soil and water practices approved
by the divistenr committee.

b. "Temporary soil and water conservation practices" means
planting of annual or biennial crops, use of strip-cropping,
contour planting, or minimum or mulch tillage, and any other
cultural practices approved by the divisien committee.

Sec. 8. Section 467A.44, unnumbered paragraph 1, Code
1989, is amended to read as follows:

The commissioners of each soil and water conservation
district shall, with approval of and within time limits set by
administrative order of the division state soil conservation
committee, adopt reasonable regulations as are deemed
necessary to establish a soil loss limit or limits for the
district and provide for the implementation of the limit or

limits, and may subsequently amend or repeal their regulations
as they deem necessary. The diviaten committee shall review
the soil loss limit regulations adopted by the soil and water

conservation districts at least once every five years, and

-7
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shall recommend changes in the regulations of a soil and water
conservation district which the d:ivisiem committee deems
necessary to assure that the district's soil loss limits are
reasonable and attainable. The commissioners may:

Sec. 9. Section 467A.45, Code 1989, is amended to read as
follows:

467A.45 SUBMISSION OF REGULATIONS TO DIVISION -- HEARING.

Regulations which the commissioners propose to adopt,
amend, or repeal shall be submitted to the division ccmmittee,
in a form prescribed by the divisten committee, for its
approval. The divisten committee may approve the regulations
as submitted, or with amendments as it deems necessary. The
commissioners shall, after approval, publish notice of hearing
on the proposed regqulations, as approved, in a newspaper of
general circulation in the district, setting a date and time
not less than ten nor more than thirty days after the
publication when a hearing on the proposed regulations will be
held at a specified place. The notice shall include the full
text of the proposed regulations or shall state that the
proposed regulations are on file and available for review at
the office of the affected soil and water conservation
district,.

Sec. 10. Section 467A,.46, Code 1989, is amended to read as
follows:

467a.46 CONDUCT OF HEARING.

At the hearing, the commissioners or their designees shall
explain, in reascnable detail, the reasons why adoption,
amendment, or repeal of the regulations is deemed necessary or
advisable. Any landowner, or any occupant of land who would
be affected by the regulations, shall be afforded an
opportunity to be heard for or against the proposed
regulations. At the conclusion of the hearing, the
commissioners shall announce and enter of record their
decision whether to adopt or modify the proposed regulations.
Any modification must be approved by the division committee,

-8~
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which may at its discretion order the commissioners to .
republish the regulations ané hold another hearing 1n the
manner prescribed by this chapter.

Sec. 11. Section 467A.48, subsections 1 and 2, Code 1989,
are amended to read as follows:

1. An owner or occupant ¢f land in this state is not
required to establish any new permanent or temporary scil and
water conservation practice unless public or other cost-
sharing funds have been specifically approved for that land
and actually made available to the owner or occupant. The
amount of cost-sharing funds made available shall not exceed
seventy-five percent of the estimated cost as established by
the commissioners of a permanent scil and water conservation
practice, or seventy-five percent of the actual cost,
whichever is less, or an amcount set by the division committee
for a temporary soil and water conservation practice, except
as otherwise provided by law with respect to land classiflied
as agricultural land under conservation cover. The .
commissiconers shall establish the estimated cost of permanent
soil and water conservation practices in the district based
upon one and two-tenths of the average cost of the practices
installed in the district during the previous year. The
average costs shall be reviewed and approved by the
commissioners each calendar year.

2. The dtviston committee shall review these requirements
once each year, and may authorize soil and water conservation
district commissiconers to make the mandatory establishment of
any specified soil and water conservation practice in any
particular case cecnditicnal on a higher proportion of public
cost-sharing than is required by this section. When the
commissioners have been so authorized, they shall, in
determining the amount of cost-sharing for establishment of a
specified soil and water conservation practice to comply with
an administrative order issued pursuant to section 467A.47, .

consider the extent to which the practice will contribute

_9_
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benefits to the public in relation to the benefits that will
accrue to the individual owner or occupant of the land on
which the practice is to be established. Evidence that an
application for public or other cost-sharing funds, from a
source or scurces having authority to pay a portion of the
cost of work needed to comply with an administrative order
issued pursuant to section 467A.47, has been submitted to the
proper officer or agency constitutes commencement of the wcrk
within the meaning of sections 467A.43 through 467A.53.

Sec. 12. Section 467A.71, subsection 3, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

The divisten committee may:

Sec. 13, Notwithstanding this Act persons appointed to
serve on the soil conservation committee before July 1, 1989,
may serve out their terms as provided in chapter 467A.

EXPLANATION

This bill restores powers and duties which had been
specifically delegated to the state scil conservation
committee before reorganization which provided that the powers
and duties are delegated to the soil conservation division
within the department of agriculture and land stewardship.
The committee is directed to adopt a seal. The committee is
granted authority to perform acts, hold hearings, adopt rules,
and employ administrative staff.

The committee replaces the division as the agency
responsible for a number of administrative duties relating to
discontinuance of districts, reporting to the governor and
department of management, approval of soil and water
conservation practices, approval of requlations by
commissioners, and to contract, sue, and be sued in
administering the conservation practices revolving loan fund,
and authorize payments from the fund. The committee is
charged with recommending three persons to the secretary of
agriculture for appointment as division director. The
committee is also charged with approving the budget for the
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SENATE PILE 318

AN ACT
RELATING TO THE STATE SOIL CONSFERVATION COMMITTEE, BY PROVIDING
FOR THE COMPOSITION OF THE COMMITTEE AND ITS POWFRS AND
DUTIES.

BE IT EWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 159.5, subsection 14, Code 1585, is
amended tou read as follows:

14. Fstablish and maintain a division of soil
conservation, The division administcator shall be appointed
by the secretary from a list of names of persons cecommended
by the soil conseqvation committee, pursuant to section
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467A.4, subsection 2, and shall serve at the pleasure of the
aecratary.

Sec., . Section 467A.4, subsections ! and 2, Code 1989,
are amended to read as follows:

1. The soil conservation division ias established within
the department to perfore the functions conferred upon it in
chapters 83, 83A, and 467A through 4670 467F. The division
shall be administered in accordance with the policies of the
atate soil conservation committee, which shall advise the
division and which shall approve administrative rules proposed
by the division for the administration of chapters 81, B3A,
and 467A through 4670 467F before the rules are adopted
pursuant to chapter 17A. If a difference exists between the

committee and secretary reqarding the content of a proposed
rule, the secretary shall notify the chairperson of the

committee's action on the rule. The secretary and the
committee shall meet to resclve the difference within thicty
days after the secretary provides the committee with notice of

the difference, The state scil conservation committee

The following shall serve as ex officio nonvoting members of
the committee: The director of the Iowa cooperative extension
service in agriculture and home economics, or the dicector's
designee, and the director of the department of natural
tesources or the director's designee. Nine voting members
shall be appointed by the governor subject to confirmation by
the senate. Six of the appcintive membets shall be persons
engaged in actual farming operations, one of whom shall be a
resident of each of the six geographic reqions in the state,
including northwest, southweat, north central, scuth central,

northeast, and southeast Iowa, water-rvessurce-diateicts
estabiished-by-section-4678:37 and no more than one of whoo

shall be a resident of any one county. The boundaries of the
gecgraphic regiona_shall be established by rule. The seventh,
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eighth, and minth appointive members shall be chosen by the
governor from the state at large with one appointed to be a
tepresentative ot cities, one appointed to be A cepreaentat jve
of the mining irdustty, and one appointee who is a farmer
actively engaged in tree (arming operatrons. The committee
may invite the seccetary of agriculture of the United States
to appuint one persen to secve with the other members, and the
president of the fowa county engineecs association may
designate a member of the association to serve in the same
manner, but these persons have no vote and shall serve in an
advisory capacity only. The committee may petrform acts, hold

chaptet 17A as necessary for the execution of its functions.
2. The committee shall recomtend three persons to the

secretary of_agriculture who_shall appoint from the persons

recommended_ap administrative director to head the division

ve at the pleasure of the secretary. After

who_shall
Teviewing the names subamitted, the secretary may request the
01l conservation committee to submit additional names for

considetation. The comnjttee shall cecommend to the secretary

each year a budget for the division. The secretary, at the
eacliest opportunity and prior to formulating a budget, shall
ittee to discuss the

meet with representatives of the co
committee's recommendation. The committee or division may
call upon the attorney general of the state for necessary
legal services. The committee may delegate to its
chairperson, to one ot more of its members, or to one ot more
agents or employees, powers and duties as it deems proper.
Upon request of the committee, for the purpose of carrying out
any of the functions assigned the committee or the depactment
by law, the supervising officer of any state agency, or of any
state institution ot leacning shall, insofar as possible under
available appropriations, and having due regard to the needs
of the agency to which the request is dicected, assign or
derall the cagues’ to the stalf or personnel of the agency or

Senate Tile 318, p. 4

institution of learning, and make the special reports,
surveys, of studies as the committee requests.

Sec, 1. Section 467A.10, Code 1989, 1a amended to read as
follows:

467A.10 DISCONTINUANCE OF DISTRICTS.

At any time after five years after the organization ot &
district under this chapter, any twenty-five owners of land
lying within the boundaries of the district, but in no case
less than twenty percent of the owners of land lying within
the district, may file a petition with the divyasen committec
asking that the coperations of the district be terminated and
the exiatence of the district discontinued. The committee may
conduct public meetings and public hearings upon the petition
a9 necessary to assist in the consideration of the petition.
Within sixty days after a petition has been received by the
division committee, the division shall give due notice of the
holding of a referendum, shall supervise the referendum, and
shall issue appropriate rules governing the conduct of the
referendumy-ehe, The question is to be submitted by ballots
upen which the words "For terminating the existence of the
vevesrrecareas.. [(name of the so0il and water conservation
distcict to be hete inserted)” and "Against terminating the
existence of the ..........vrv0.. {name of the soil and water
conservation district to be here inserted)™ shall be printed,
with a square before each proposition and a direction to
ingert an X matk in the squate before one or the other of the
ptopositions as the voter favers ot opposes discontinuance of
the district. All owners of lands lying within the boundaries
of the district are eligible to vote in the referendum. HNo
informalities in the conduct of the referendum or in any
matters relating to the referendum invalidate the referendum
or the result of the referendum if notice was given
substantially as provided in this section and if the
referendum was fairly conducted.
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When sixty-five percent of the landowners vote to teeminate
the existence of the district, the drviston committee shall
advige the cormissioners to terminate the affairs of the
district. The commissioners shall dispose of all property
belonging to the district at public auction and shall pay over
the proceeds of the sale to be deposited into the state
treasury. The commissioners shall then file an application,
duly verified, with the gsecretary of state for the
discontinuance of the district, and shall transmit with the
application the ceectificate of the divisien commitiee setting
forth the determination of the divisien committee that the
continued operation of the district is not administratively
practicable and feasible. The applicatiocn shall recite that
the property of the digtrict has been disposed of and the
proceeds paid over as provided in this section, and shall set
forth a full accounting of the properties and proceeds of the
sale, The secretary of state shall issue to the commissioners
a cectificate of dissclution and shall record the cettificate
in an appropriate book of record in the secretary of state's
office,

Upon tssuance of a certificate of dissolution under this
section, all ordinances and regulations previoualy adopted and
in force within the districts are of no furthec force and
etfect. All contracts previously entered into, to which the
digtrict or commissioners are parties, cemain in force and
effect for the period provided in the contracts., The devesroan
committee is substituted for the district or commissioners as
party to the contracts. The division committee is entitled to
all benefits and subject to all liabilities under the
contracts and has the same right and liability to perform, to
require performance, to sue and be sued, and to medify or
terminate the contracts by mutual consent or otherwise, as the
cormigsioners of the district would have had.

the discontinuance of any district nor conduct referenda upon
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discentinuance petitions nor make determinations pursuant to
the petitions in accordance with this chapter, more often than
once in five years.

Sec. 4. Section 4674.42, submection 2, paragraphs a and b,
Code 1989, are amended to read as follows:

A, “Permament scil and water coonsecvation practices” means
planting of perennial grasses, legumes, shrubs, or trees, the
establishment of grassed waterways, and the construction of
terraces, or other permanent soil and water practices approved
by the division comnittee,

b. “Temporary s0il and water conservation pracltices”™ means
planting of annual or biennial crops, use of strip-cropping,
contour planting, or minimum or eulch tillage, and any other
cultural practices approved by the divesion committee.

Sec. §. Section 467A.44, unnumbered paragraph 1, Code
1989, is amended to read as follows:

The commissioners of each soil and water conservation
district shall, with apptoval of and within time limits set by
administrative crder of the division state soil conservation
conmmittee, adopt reasonable requlations as are deemed
necessary t¢ establish a soil loss limit or limits for the
district and provide for the implementation of the limit or
limita, and may subsequently amend or repeal their requlations
as they deem necessary. The division committee shall review
the soil loss limit requlations adopted by the scil and water
conservation districts at leaast once every five yeats, and
shall recommend changes in the requlations of a soll and water
consetrvation district which the diviséon committee deems
necessary to assure that the district's soil loss limits are
reasonable and attainable. The commigsgsioners may:

Sec. 6. Section 467A,.45, Code 1989, s amended to read as
follows:

467h.45 SUBMISSION OF REGULATIONS TO BEIV¥SION COMMITTEE --
HEARTNG.

8i€ 4S
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Regulations which the commissioners propose to adopt,
amend, of repeal shall be submitted to the diveston committee,
in & form peescribed by the divisten committee, for 1ts
approval. The drvraton committee¢ may approve the regulations
as submitted, or w#ith amendrents as it deems neceasary. The
cemmissioners shall, after approval, publish notice of hearing
on the proposed requiations, as approved, in a newspaper of
general circulation in the district, setting a date and time
net less than ten nor mote than thicty days after the
publication «hen a heatsng on the proposed regulations will be
held at a specified place. The notice shall include the full
text of the proposed requlations or shall state that the
proposed regulations are on file and available for review at
the office of the affected scil and water congervation
district.

Sec. 7. Section 467A.46, Code 1989, is amended to read as
follows:

467A.46 CONDUCT OF HEARING.

At the hearing, the commissioners or their designees shall
explain, 1n reasonable detail, the reasons why adoption,
amendment, o1 repeal of the regulations is deemed necessary or
advisable. Any landowner, or any occupant of land who would
be affected by the requlations, shall be afforded an
opportunity to be heard for or against the proposed
regulations. At the conclusion of the hearing, the
commissioners shall announce and enter of record their
decision whether to adopt or modify the proposed regulations.
Any modification must be approved by the diviston committee,
which may at its discretion order the commigssioners to
republish the regulations and hold another hearing in the
manner prescribed by this chapter.

Sec. B. Sectaon $67A.48, subsections 1 and 2, Code 1989,
are amended to read as follows:

L. An owner or occupant of land in this state 1s not

required to ¢s1ablish any new permanent or temporary soil and
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water conservation practice wnless public or other cost-
sharing funds have been specifically approved For that land
and actually made available to the owner or occupant. The
amount of cost-sharing funds made available shal) not exceed
seventy-five percent of the estimated cost as established by
the commissioners of a permanent 80il and water conservation
practice, or seventy-five percent of the actual cost,
whichever is less., or an amount set by the division committee
for 4 temporary scil and water conservabtion practice, eéxcept
as olherwise provided by law with respect to land classified
as agticultural land uwnder conservation cover. The
cormiasioners shall establish the estimated cost of permanent
3cil and water conservation practices in the district based
upon one and two-tenths of the average cost of the practices
inatalled in the digtrict during the previcus year. The
average costs shall be reviewed and approved by the

ccmmissicners each calendar year.
2, The divisten comaittee shall review these requitements

once each year, and may authorize sgil and water conservation
digtrict commigsioners tc make the mandatory establishment of
any aspecified soil and water consetvation practice In any
particular case conditional on a higher proportion of public
cost-sharing than is required by this section. Wwhen the
commisgioners have been s0 authorized, they shall, in
determining the amount of cost-sharing for establishment of a
specified scil and water conservation practice to comply with
an administrative order issued pursuant to section 467A.47,
congider the extent to which the practice will contribute
benefits to the public in relation to the benefits that will
accrue to the individual owner or occcupant of the land on
which the practice is to be established. Evidence that an
application for public oc¢ other cost-sharing funds, from a
source of soutces having authority to pay a portion of the
onst of work needed to comply with an administrative order
issied pursuant to section 467A.47, has been submitted to the
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‘ proper officer or agency constitutes commencement of the work
f‘vithin the meaning of sections 467A.43 through 467A.53.
Sec. 9. Notwithstanding this Act persons appointed to
serve on the soil conservation committee before July 1, 1989,
may serve out their terms as provided in chapter 467A.
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