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An Act relating to the delivery of controlled substances, and
providing a penalty.
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28571 Section 1. Section 204.406, Code 1989, is amended by add-

4. 39%; 2 1ng the following new subsection:
3 NEW _SUBSECTION. 3. it is uniawful for a person to dellver

1 a controlled substance to another person in order to act with,
enter into a common scheme Of design with, conspire with, or
recruit the other person for the purpose ot delivering a

5
€
7 controlled substance to one or more Persons under eighteen
8 years of age. A person who violates this subsection wit

9

),347,9 respect to a controllied substance classified in schedule T,

f._:'_‘_' 3‘1?) - R . P n
_;%H/_LO {1, i1, IV, or Vv is guilty of a class "D felony.
¥Tr EXPLANATION
12 *his bill prenibits a person from acting or consplring

13 with, entering intd a comion scheme wi tn, Cor racrulting

4 ancther person for the purpese of delivering controlied

W

e to persons under elghteen years of age.  Such
e

ne
a-icns are punisned as clasg "DF felonices.
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SENATE PILE 315

$-3325
' Amend Senate File 115 as follows:
: 1. By striking everything after the enacting

clause and inserting the following:

"Section 1. Section 204.401, Code 1989, is amended
by striking the section and imserting in lieu thereof
the following:

204.401 PROHIBITED ACTS -- MANUFACTURERS ~-
POSSESSORS -- CONTROLLED SUBSTANCES -~ COUNTERFEIT
SUBSTANCES -~ SIMULATED CONTROLLED SUBSTANCES --
PENALTIES.

11 1. Except as authorized by this chapter, it 1is

12 unlawful for any person to manufacture, deliver, or
13 possess with the intent to manufacture or deliver, a
14 controlled substance, a counterzfeit substance, or a
15 simulated controlled substance, or to act with, enter
16 1nto a common scheme or design with, or conspire with
17 one or more other persons to manufacture, deliver, or
18 possess with the intent to manufacture or deliver, a

—
OO~ R

4

19 controlled substance, a counterfeit substance, or a

20 simulated controlled substance.

21 a. Violation of this subsection, with respect to

22 the following controlled substances, counterfeit

23 substances, or simulated controlled substances is a

24 class "B" felony, and notwithstanding section 302.9,

25 subsection L, shall be punished by confinement for no
: 26 more than fifty years and a fine of not less than ten

27 thousand dollars nor more than one million dollars:

28 (1) More than one kilogram of a mixture or
29 substance containing a detectable amount of heroln.
30 (2) More than five kilograms of a mixture or

31 substance containing a detectable amount of any of the
32 following:

i3 {a) Coca leaves, except coca leaves and extracts
34 of coca leaves from which cocaine, ecgonine, and

35 derivatives of ecgonine or their salts have been

36 removed.

37 {b) Cocaine, its salts, optical and geometric

38 isomers, and salts of isomers.,

39 {c) Ecgonine, its derivatives, their salts,

40 isomers, and salts of isomers.

41 (d) Any compound, mixture, Or preparation which
42 contains any quantity of any of the substances

43 referred to in subparagraph subdivisions (a) through
44 (c).

45 {3) More than fifty grams of a mixture Or

46 substance described in subparagraph 2 which contains
47 cocaine base.

48 (4) More than one hundred grams of phencyclidine
49 (PCP) or one kilogram or more of a mixture or

50 substance containing a detectable amount of

4. -1-
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1 phencyclidine (PCP}.
2 {(S5) More thar ten grams of a mixture or substance
3 containing a detectable amount of lysergic acid
4 diethylamide {LSD).
5 (6) More than one thousand xlilograms of a mixture
6 or substance containing a detectable amount of
7 marijuana.
8 b. Violation of this subsection with respect to
3 the following contrclled substances, counterfelt
10 substances, or simulated controlied substances is a
11 class "B" felony, and in addition to the provisicns of
12 section 902.9. subsection 1, shall be punished oy &
13 fine of not less than five thousand dollars nor more
14 than one hundred thousand dollars:
1° (1) More tharn cone hundred grams but noL more than
16 one xilogram of a mixture cr substance ccntaining a
17 detectable amount of heroin.
18 (2} More than five hundred grams but nct more than
19 {1lve kilograms of any of the following:
20 (a) Cocca leaves, except coca Zeaves and extracts
21 of coca leaves IZrom whichh cccaine, ecgonine, and
22 derivatlives of ecgonine or their salts nave deen
23 removed.
24 (b) Cocaine, its salts, optical and geometric
25 isomers, and salts of 1scmers.
26 {c) Ecgonine, its derivatives, tnhelr sal:s,
27 isomers, and salts of :iscomers.
28 (d) Any compound, mixture, or preparaticn which
23 contains any quantity of any of the substances
30 referred to in subparagraph subdivisiens (a} through
31 {c).
32 (3) More than five grams but not more than £ifty
33 grams of a mixture Or substance describped in
34 subparagraph (2} which ccntains cocaine base.
35 {4) Motre than ten grams but not mere tnan one
36 hundred grams ©f phencyciidine {(PCP) or more nhan one
37 hundred grams but not more than one xilogram of a
38 mixture or substance containing a detectable amcunt of
32 phencyclidine (?2CP2).
40 {5) Not meore than ten grams cf lyserqglc acid
41 diethyiamide (LSD).
42 (6) More than cne nundred kllcgrams Dut not more
43 than one thousand kilograms c¢f mar:ijuana.
44 c. Vioiation of this subsection with respect to
45 the following controliled substances, counteriels
46 substances, cr simu:ated ccontrolied substances :is a
47 class "C" felony, and in additiocon =o the orgvisions of
48 section 902.9, suosection 3, shail pe punished by a
49 fine of nct less than one thousand decllars nor mcre
50 than fifty thousand dollars:

-2-
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1 {1) One hundred grams or less of a mixture or

2 substance containing a detectable amount of heroin.
3 (2) Five hundred grams or less of any of the

4 following:

5 (a) Coca leaves, except coca leaves and extracts
6 of coca leaves from which cocaine, ecqonine, and
7

8

9

9

derivatives of ecgonine or their salts have been
removed,
{b) Cocaine, its salts, optical and geometric
10 iscmers, and salts of isomers.

11 {c) Ecgonine, its derivatives, their salts,
12 isomers, and salts of isomers.
13 {d) Any compound, mixture, or preparation which

14 contains any quantity of any of the substances
15 referred to in subparagraph subdivisions (a) through

16 (c¢).

17 {3) Five grams or less of a mixture or substance
r 18 described in subparagraph (2) which contains cocaine

19 base.

20 {4) Ten grams or less of phencvyclidine (PCP)} crt

21l one hundred grams or less of a mixture or substance
22 containing a detectable amount of phencyclidine (PCP).

| 23 {5) More than fifty kilograms but not more than
24 one hundred kilograms of marijuana.
25 (6) Any other controlled substance classified in

26 schedule I, II, or III.

h 27 d. Violations of this subsection, with respect to
28 any other controlled substances, counterfeit
29 substances, or simulated controlled substances
30 classified in schedule IV or V, or less than fifty
31 kilograms of marijuana, or any other amount of such
32 substances, is a class "D" feleony, and in addition to
33 the provisions of section 902.9, subsection 4, shall
34 be punished by a fine of not less than one thousand
35 dollars nor more thar five thousand dollars.
36 e. A person in the immediate possession or control
37 of a firearm while participating in a violation of
38 this subsection shall be sentenced to two times the
39 term otherwise imposed by law, and no such judgment,
40 sentence, or part thereof shall be deferred o
41 suspended.
42 f. A person in the immediate possession ¢r control
43 of an offensive weapon, as defined in section 724.1,
44 while participating in a violation of this subsection,
45 shall be sentenced to three times the term otherwise
46 imposed by law, and no such judgment, sentence, or
47 part thereof shall be deferred or suspended.
48 2. It is uniawful for any person knowingly aQr
49 intentionally to possess a controlled substance,
50 counterfeit substance, or simulated controlled

_3_
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substance uniess such substance was obtained directly
from or pursuant tc a valid prescription or order of a
practitioner while acting in the ccurse of the
practitioner's professional practice, Or except as
otherwise authorized by this chapter. A person who
violates this subsection with respect to possession of
the following substances is guiity of the foilowing:

a. Marijuana in an amount lass than one ounce, is
guiity of a serious misdemeancr. Punishment shall be
imprisonment in the county jail for not more than six
months or a fine of not less than one hundred dellars
nor more than one thousand dellars, or oy both such
imprisonment and £f£ine,

b. Mariijuana in an amount of one ounce or more, Or
any amount of any other controllied suostance
classified in schedule I, II, III, IV, or V iIs guilty
of an aggravated misdemeanor.

c. Any of the following contrelled substances,
counterfeit substances, or simuiated contrelled
substances in the following amounts is guilty of a
class "D" felcny:

(1) One hundred grams or more of a mixture cor
substance contalining a detectable amount of heroin.

(2) Five hundred grams or more of any of the
following:

(a} Coca ieaves, except coca leaves and extracts
of coca iLeaves from whigh cocaine, eacgonine, and
derivatives of ecgonine or their salis have been
removed.

(by Cocaine, its salts, coptical and geometric
isomers, and salts of isomers.

{c) Ecqgorine, its derivatives, their salt“s,
isomers, and salts cf isomers,

(d) Any compound, mixture, Sr preparation which
contains any gquantity of any of the substances
referred to in subparagraph subdivisions (a) tnrough
(c}).

(3) Five grams or more 0f a mixture
described in subparagraph (2) which cont
base.

substance
ns cocaine

(4) Ten grams or more of phencyclidine (PCP) or
more than cne hundred kilograms of a mixture or
substance containing a detectable amount of

phencyclicine (PCP).

(5} Ten grams or more of lyserglic acid
diethylamide (LSD).

d. Marijuana in an amount >f cne ounce or more, or
any amount of any cther control.ed substance
classified in schedule T, I, III, IV, or ¥V, if hre
person violating this subsection has previousiy been

_.4...
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convicted of a violation of the laws of this or any
other jurisdiction proscribing delivery, sale,
manufacturing, or possession with the intent to
deliver or manufacture any controllied substance,
counterfeit substance, or simulated controlled
substance, is quilty of a class "D" felony.

3. 1If the same person commits two or more acts
which are in violation of this section and the acts
occur in approximately the same location or time
pericd so that the acts can be attributed to a siagle
scheme, plan, cr conspiracy, the acts may be
considered a single violation and the weight of the
controlled substances, counterfeit substances, or
simulated contreolled substances involved may be
combined for purposes of charging the offender.

Sec. 2. Section 204.406, Code 1983, is amended by
striking the secticn and inserting in lieu thereof the
following:

204.406 DISTRIBUTION TO PERSON UNDER AGE EIGHTEEN.

1. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a substance listed in
schedule I or II, which 1s a narcotic or cocaine, to a
person under elighteen years of age commits a class "g"
felony and shall serve a minimum term of confinement
of five years. However, if the substance was
distributed in or on, or within one thousand feet of,
the real property comprising a public or private
elementary or secondary school, the person shall serve
a minimum term of confinement of ten years.

b. Uniawfully distributes a controlled substance
other than a narcotic or cocaine listed in schedule I,
II, or III to a person under eighteen years of age who
is at least three years younger than the violator
commits a class "C" felony.

c. Unlawfully distributes a controlled substance
listed in schedule IV or V to a person under eighteen
years of age who is at least three years younger than
the violator commits an aggravated misdemeanor.

2. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a counterfeit suostance
listed in schedule I or II which 1s a narcotic or
cocaine, or a simulated controlled substance
represented to be a narcotic or cocaine classified in
schedule I or II, to a person under eighteen years of
age commits a class "B" felony. However, if the
substance was distributed in or on, or within one
thousand feet of, the real property comprising a
public or private elementary or secondary school. the

_5_
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person shall serve a minimum term of confinement of
ten years.

b. Unlawfully distributes a counterfeit substance
other than a narcotic or cocaine listed in schedule I,
I, or III, or a simulated controlled substance
represented to be any substance listed in schedule I,
It, or ITI, to a person under eighteen years of age
who 15 at least three years younger than the violiator
commits a class "C" felony.

€. ©Unlawfully distributes a ccunterfeit substance
listed in schedule IV or V, or a simulated controlled
substance represented to be a substance iisted in
13 schedule IV or V, %c a person under eighteen vears of
l4 age who is at least three years younger than the
15 violator commits an aggravated misdemeanor.

i 3. It is uniawful for a person to deliver a

17 controlled substance to another person in order to acet
18 with, enter :into & common scheme or design with,

L9 conspire with, or recruit the ather person for the

20 purpose of deliverirg a controlled substance to one or
2l more persons under eighteen vears of age. A person

22 who violates this subsection with respect -c 2

23 controiled substance classified in schedule I, II,

24 III, iV, or V is guilty of a class "D" felony.

LS B e AN 2 s BRI 4 SRR a I <N PR SR I
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25 Sec. 3. Section 204.409, subsection 1, Code 198%,
26 1s amended to read as follows:
27 1. 'Whenever a person who has not previously been

28 convicted of an offense under this chapter or an
2% offense under a state or federal statute relazing to
30 narcoric drugs or cocaine, marijuana, or stimulant,
31 depressant, or nallucinogenic drugs, pleads guiity to
32 or is fcund guilty of possession cf a controlled
33 substance under section 204.401, subsection 3 2, or is
34 sentenced pursuant to section 204.410, tne court.,
35 without entering a judgment of guilt and with the
36 consent of the accused, may defer further prcceedings
37 and place the accused on probation upon “erms and
38 cond:itions as it requires. When a person is piaced on
39 probation under this subsection, the person's
40 appearance bond may be discharged at =he discreticn of
41 the court. Upcn viclation of a term or condition, the
42 court may enter an adjudication of guiit and proceed
43 as otherwise provided. Upon fuifiliment of -he terms
44 and conditions, the court shall discharge tne person
45 and dismiss the proceedings against the person.
46 Discharge and dismissal under this secticn shaii be
47 without court adjudication of guilt and is not a
48 conviction for purpeses of this section or for
=9 purposes of disqualifications or disabilities impcsed
50 by law upon conviction of 2 crime, including the

—5—
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additional penalties imposed for second or subsequent
convictions under section 204.410. Discharge and
dismissal under this section may occur ©only once with
respect to any person.

Sec. 4. Section 204.410, Code 1989, 1is amended to
read as follows:

204.410 ACCOMMODATION OFFENSE.

In a prosecution for unlawful delivery or
possession with intent to deliver marijuana, Lf the
prosecution proves that the defendant violated the
provisions of section 204.401, subsection 1, by
proving that the defendant delivered or possessed with
intent to deliver one ounce ct less of marijuana, the
defendant is guilty of an accommodation offense and
rather than being sentenced as if convicted for a
violation of section 204.401, subsection 1, paragraph
up# "d", shall be sentenced as if convicted ot a
violation of section 204.401, subsection 3 2. An
accommodation offense may be proved as an included
offense under a charge of delivering or possessing
with the intent to deliver marijuana in violation of
section 204.401, subsection 1. This section does not
apply to hashish, hashish oil, or other derivatives of
marijuana as defined in gecrion 204.101, subsectlion
17.

Sec. 5. Section 204.411, subsection 3, Code 1989,
is amended to read as follows:

3. This section does not apply to offenses under
section 204.401, subsection 3 2.

Sec. 6. Section 204.413, unnumbered paragraph 1,
Code 1989, is amended to read as follows:

A person sentenced pursuant to section 204.401,
subsection i, paragcaph-ial-or-ib!-shait 15 not be
eligible for pa:role until the person nas served a
minimum period of confinement of one-third of the
maximum indeterminate sentence prescribed-by-iaw
imposed by the cour-.

A person sentenced pursuant to section 204.401,
subsection 1, paragraph "e"” or "f", :S not eligible
for parole until the person has served a minimum
period of confinement of one-third of each term
imposed.

Jec. 7. Section 907.3, unnumbered paragraph 1.
Code 1989, is amended to read as follows:

pursuant to seccion 901.5, the trial court may.,
upon a plea of guilty, a verdict of gquilty, or a
special verdict upon which a judgment of conviction
may be rendered, exercise any of the options contained
in subsections 1 and 2 of this section. However, this
section shall not apply to a forcible felony or

_7._
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violations of section 204.401, subsection 1.

Sec. 8., Section 204.414, Code 1989, is repealed.”

2. Title page, by striking lines 1 and 2 and
inserting the following: "An Act prohibiting the
unauthorized manufacture, delivery, possession with
intent to manufacture or deliver, or possession of a
controlled substance, a counterfeit substance, or a
simulated controlled substance, and providing
penalties."”

W®R NN Dt

By MARK HAGERLA
S-3325 FILED MARCHE 20, 1989
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Amend Senate File 315 as follows:

l. Page 1, by inserting before line 1 the
following: o ‘

"Sec. ___ . Section 204.401, Code 1989, is amended
by striking the section and inserting in lieu thereof
the following:

204.401 PROHIBITED ACTS —-- MANUFACTURERS --
POSSESSORS -- CONTROLLED SUBSTANCES ~- COUNTERFEIT
SUBSTANCES -- SIMULATED CONTROLLED SUBSTANCES —-
PENALTIES.

l. Except as authorized by this chapter, 1t 1is
unlawful for any person to manufacture, deliver, or
possess with the intent to manufacture or deiliver, a
controlled substance, a counterfeit substance, or a
simuiated controlled substance, or to act with, enter
into a common scheme or design with, or conspire with
one or more cther persons to manufacture, deiliver, or
possess with the intent to manufacture cr deliver, a
contreclled substance, a counterfeit substance, cr a
simuiated controlled substance,

a. Violat:ion of this subsection, with respect to
the following controlled substances, counterfeit
substances, or simulated coatroiled substances is a
ciass "B" felony, and notwithstanding secticon 302.9,
subsection 1, shall be punished by coniinement f£or no
more than fifty years and a fine of not less than ten
thousand dollars nor more than one milliosn dollars:

{i) More than one kilogram of a mixture or
substance containing a detectable amount of heroin.

{2) More than five kilcgrams of a mixture or
substance containing a detectavnle amount cf any oI the
following:

{a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
remcoved,

(b) Cocaine, its salts, optical and geometric
iscmers, and salts of isomers.

(c} Ecgonine, its derivatives, their sal:s,
isomers, and salilts of isomers.

{¢) Any compound, mixture, or preparat:ion which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) through
(c).

{3) More than £ifty grams of a mixture or
substance described in subparagraph 2 which contains
cocalne base.

{4) Mcre than one hundred grams of phencyclidine
(PCP} or one kilogram or more of 3 mixture or
substance containing a detectable amount of
_.l_.
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vhencyclidine (PCP).

{5) More than ten grams of a mixture o2r substance
containing a detectabie amount of lysergic ac:id
diethylamide {LSD).

(6) More than one thousand xilcgrams of a mixture
ot substance containing a detectable amount of
marijuana.

b. Viclation of this subsection with respect to
the foliowing contrclled substances, counterfeit
substances, or simulated controlled substances is a
class "B" felony, and in addition zo the provisions of
section 902.9, subsection i, shall be punisned by a
fine of not less than five thousand dollars nor more
than one nundred thousand dollars:

{l) More than one hundred grams but not more than
one kilecgram of a mixture cr substance containing a
detectable amcunt of heroin.

(2) More than five hundred grams out nobt mere than
five kileograms of any of the following:

(a) Coca leaves, except coca leaves and extracts
of coca ieaves from which cocaine, ecgonine, and
derivatives ©f ecgonine or their saits have Dbdeen
removed.

(p) Cocaine, i1ts salts, cptical and geometric
tsomers, and salts of iscmers.

{c) Zcgonine, its derivatives, their sal:s,
isomers, and salts of iscmers.

(d) Any ccmpound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) tnrougn
{c).

(3) More =han five grams but not more than fifcy
grams of a mixture or substance described in
subparagraph (2) which conrains cocalne base.

{(4) More than -en grams dut nct MOore than one
nundred grams of ophencyc.lidine (PCP)Y ¢or mere than cne
nundred grams but ncc mere than one xiiogram cf a
mixture or substance conraining a detectable amcunt of
phencyclidine (PCP).

(3) Not more than ten grams of lvysergic acid
diethylamide (LSD)

(6) More than one hundred <ilcgrams but not more
than one thousand xilograms of marijuana.

c. YJiolation of this subsec¢tion with respect to
the folilowing contrdiled substances, counterfeic
substances, or simulat controlled substances is a
class "C" felony, and in addition to the provisigcns of
section 902.9, subsection 3, shall be punished by a
fine of not less than one thousand doliars nor more
than fifty thousand dollars:

_2_
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(1) One hundred grams or less of a mixture or
substance containing a detectable amount of heroin.

(2) Five hundred grams or liess of any of the
following:

(a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed.

{b) Cocaine, its salts, optical and geometric
isomers, and salts cof lsomers.

(c) Ecgonine, its derivatives, their salts,
isomers, and salts of isomers.

(d) Any compound, mixture, or preparation which
contains any quantity of aay of the substances
referred to in subparagrapn subdivisions (a) through
(c).

(3) Five grams or less of a mixture or substance
described in subparagraph (2) which contains cocaine
base.

{4) Ten grams or less of pnencyciidine (PCP} or
cne hundred grams or less of & mixture or substance
containing a detectable amount of phencyclidine (PCP).

(5) More than fifty kilograms but not more zhan
one huadred kilograms of mar:juana.

{6) Any other controlied substance classifi2c 1n
schedcle I, II, or III.

d. Violations of this subsection, with respect Lo
any other controlled substances, counterfeit
substances, or simulated controlled substances
classified in scnedule IV or V, or less than fifty
xilograms of marijuana, or any otner amount of such
substances, is a ciass "D" felony, and in addition ¢
the provisions of section 902.9, subsection ¢, shall
be punished by a fine of not less than one thousand
dollars nor more than five thousand doilars.

2. It is uniawfui for any person knowlngly Or
intentionally to pcssess a conirolled substance,
counterfeit substance, or simulated controlled
substance uniess such substance was obtained directly
from or pursuanz to a valid prescription ot order of a
practitioner while acting in the course of the
practitioner’'s professional practice, or except as
otherwise authorized »y this chapter. A person who
violates this subsection with respect to possession of
the following substances (s guilty of tne foilowing:

a. Marijuana 1n an amcunt iess than one cunce, is
guilty of a serious misdemeanor. Punishment shall be
imprisonment in the county jall for not more than six
months or a fine of not less than one hundred dollars
nor more than one thousand dollars, or by both such

_.3_
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imprisonment and fire.

5. Marijuana 1n an amount 0f one ounce or mere, 2r
any amount of any other conrrolled substance
ciassified in schedule I, I, III, IV, Or V is guilt
of an aggravated misdemeanor.

¢c. Any of the folliowing controlled substances,
counterfeit substances, or simuiated controlled
substances in the fcllowing amcunts is guilty <f a
class "D" feliony:

(1) One hundred grams or nore of a mixture or
substance containiang a detectable amount of neroin.
(2) Five hundred grams or more of any of the

foliowing:

{a} Coca leaves, exceni coca
of coca leaves It which coca:ine,
derivatives cf ecgonlnp or Lhelr sal
removed.

{b} Cocaine, its salts, optical and geomeiric
lsomers, and salits cf ilsomars,

(c) Ecgonine, its derivatives, their salzs,
iscmers, and salts ¢ iscmers,

{é¢) Ary compound, mixture, cr Drepa*atio“ wnich
contains any quantity of any 5f the substances
referred to In s:bparacrapnh subdivisions {a) Zarough
(c}.

{3) Tive g ams or more of a mixture or substance
described in subparagrapn {2) wnlcn contains cocaine
base.

(4) Ten grams or more of phencyclidine {
more :han one nuadred xilcgrams of a mixture
substan containing a detectable amount of
phencvyciid:.ne (PCP).

(5) Ten grams or more »f Lysergic acic
diethyiamide {LS2}.

d. Marizuana in an amount ©f one cunce or nore, or
any amount of any sther controlled substance
classified in schedule I, II, III, IV, or ¥, if the
person violating this subsecticn has previously been
convicted 2f a violaticn of the laws of this or any
other -urisdiction proscribing delivery, sale,
manufacturing, or possession with the i1nten:t o
deliver or manuiacture any controlled supstance,
counterfeit substance, or simulated contzrolled
substance, is guilty of a ciass "D" felcnv.

J. If tpne same perscn COMMLTS two G&r QCre acts
whnich are 1n viclaticn cf this gecticn and =he aCt
oCCUr in approx?watelv the same location or time
period so that the actis can pe atrtribured 0 a siague
scheme, pian, or consplracy, the acts may be
considered a single violation and the weight oI tne
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controlled substances, counterfeit substances, or
simulated controlled substances involved may be
combined for purposes of charging the offender.

Sec. . Secticn 204.406, subsections 1 and 2,
Code 1989, are amended by striking the subsections and
inserting in lieu thereof the following:

1. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a substance listed in
10 schedule I or II, which 1s a narcotic or cocaine, t0 a
11 person under eighteen years of age commits a class "B"
12 felony and shall serve a minimum term of confinement
13 of five years., However, 1f the substance was
14 distributed in or on, ©or within one thousand feet of,
15 the real property comprising a public or private
16 elementary or secondary school, tne person snall serve
17 a minimum term of confinement of ten years.

H o. Unlawfully distributes a contrclled suostance
her than a narcotic or cocaine listed 1n schedule T,

IQ

[Teln« < BR VNS UV R - US TN Ny )

.9 ot
20 II, or III to a persor under eighteen years of age who
21 1s at least three years younger than the violator

22 commits a class "C" felony.

23 ¢. Unlawfully distributes a controlled substance

24 listed in schedule IV or ¥V to a gerson under eighteen
25 years of age who 15 at ieast three years younger than
26 the violator ¢commits an aggravated misdemeanor.

A 27 2. A person who ls eighteen years of age or clder
28 who:
29 a. Unlawfully distributes a counterfeit substance
30 listed in schedule I or II which is a narcotic ot

31 cocaine, or a simulazed controlled substance

32 represented to be & narcotic or cocaine classified in
33 schedule I or II, ¢ a person under eighteen years of
34 age commits a class “B" felony. However, if the
35 substance was distributed In or on, Oor within one
36 thousand feet of, the real proverty comprising a
37 public or private elementary or secondary school,
J8 person shall serve a minimum term of confinement ¢
39 ten years.

4 b. Unlawfully distributes a counterfelt substance
41 other than a narcotic¢ or cocaine listed in schedule i,
42 II, or III, or a simuiated controlled supstance

i3 represented to be any substance listed 1in scheduie I,
44 II, or III, to a perscon under eighteen vears Oof age

45 who is at least three years ycunger than the violator
commits a class "C" felony.

c. Unlawfully distributes a counterfeit substance
listed in schedule IV or VvV, or & simulated controiled
substance represented o be a substance listed in
schedule IV or V, to a person under eighteen vears of

-5_
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1 age who is at least three years ynunger than the

2 violator commits ar agaravated misdemeanor.”

3 2. Page 1, by inserting atter line 10, the

4 following:

5 "Sec. . Section 204.409, subsection 1, Code

6 1989, is amended to reac as follows:

7 1. Whenever a perscn who has not previousiy been
8 convicted of an offense under this chapter or an

% offense under a staie <t federal statute relating to
10 narcotic drugs or cocalne, marijuana, oOr stimulant,
11 depressant, ¢r hallucinogenic drugs, pleads guility O
12 or is found guilty of possession i a controlled

i3 substance under sectlon 204.4C1, subsectiocn 3 2, cr is
14 bQ?CO“CGQ pursuant to section 204.410, the cour:,

15 without entering & Jjudgment of guilt and with the

L6 CARSEHL 0f the aeccoused, may defer fZurther proceed:ings
i7 and place the accused on prcbation upon terms and

18 conditions &s 1t reguires. When a4 person 1s piaced on
L% mroebaticon under this subsechign, the perscn's

20 appearance bond may b2 discharged at the discretion of
21 the court Upon wvieolLation 2f a term or conpdltlion, the
22 court mavy enter an adiuvdication of guilt and proceed
23 as cotherwise provided., Upon fulfillment of the zerms
24 and conditions, the court shai: discharge the person
2% and dismiss the proceedings against the person.

26 Discharge and dismissal under this section shall pe
27 withoutr court adjudicaticn of guilt and is nou a

28 conviction for purpcses of this section c¢r for

23 purposes of disgqualifications or disabilities impcsed
30 by ilaw upon conviction of a crime, including the

31 addéitional penalties imposed for second or subsaquent
32 convictions under sectlon 204.410. Discharge ang

33 dismissal under =his section may occur only ocnce with
34 respect to any person.

35 Sec. . Seczion 204.410, Code 1585, is amended
36 to read as IZollows:

37 204.410 ACCOMMODATION QFFENSE

38 in a prosecunion for unlawful CEL&VE"V foly

39 possession with i1ntenrt o deliver mar.juana, £ zhe
40 prosecution proves that the defendant viciated the

1 provisions of section 204.301, subsection 1, by

$2 proving tnat the defendant deliverad or DCSbé”BQ“ with
13 intent rto deliver one ounce or .ess of mariicanra, zhe
44 defendant is guilty of an acccommodaticn cifense znd
45 rather than being sentenced as 1f coavictad for a
46 violation of secticn 204.401, supsection 1, paragraoch
47 bt "d", shall pe sentenced as if convicted ¢ a

48 wviolat:ion of section 204,.40L, subsecticn 2 2. An

49 accommecdation ofiense may be proved as an incl! ded

50 offence ynder a charge of delivering or pcssessing

-H-
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with the intent to deliver marijuana in violation of
section 204.401, subsection 1. This section does not
apply to hashish, hashish oil, or other derivatives of
marijuana as defined in section 204.101, subsection
17.

Sec. . Section 204.411, subsection 3, Code
1983, is amended to read as follows:

3. This section does not apply to offenses under
section 204.401, subsection 3 2.

Sec. . Section 204.413, unnumbered paragraph 1,
Code 1989, is amended to read as follows:

A person sentenced pursuant to section 204.401,
subsection 1, maragraph-falt-or-pi-shatt is not be
eligible for parole until the person has served a
minimum period cf confinement of one-third of tne
maximum indeterminate sentence prescribed-dy-iaw
imposed by the court.

A perscn sentenced pursuant to _section 204.401,
subsecticn 1, paragraph "e" or "f£", Is not eligip.e
for parole until the person has served a minimum
period of confinement of one-third of each term
imposed,

Sec. . Section 907.3, unnumbered paragraph l.

Ccde 1983, is amended to read as follows:

Pursuant to section 901.5, the tr:ial court mavy,
upcn a plea of guilty, a verdict cf guilzv, or a
special verdict upon which a judgment of convicticn
may be rendered, exercise any of the cptions contaired
in subsections : and 2 of this section. However, this |
section shall not apply to a forcidble feleony of
violations of section 204.401, subsecticn I.

Sec. . Section 204.414, Code 1989, :is
repealed.”

3. By renumbering as necessary.

By MARK HAGERLA

it 5 (#
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Amend Senate F

1. Page 1, by
following:

"Sec. . Section 204,401, Code 1989, is amended
by striking the section and inserting in lieu thereof
the following:

204.401 PROHISITED ACTS -~ MANUFACTURERS --
POSSESSORS -- CONTROLLED SUBSTANCES -- COUNTERFEIT
SUBSTANCES -- SIMULATED CONTROLLED SUBSTANCES -~
DENALTIES. _

L. FExcept as authorized oy this chapter. 1t 1is
unlawful for any person to manufacture, deliver, or

ile 315 as follows:
inserting before line 1 the

2]
S

Y
|

Ve e
Ty B G WO~ O

13 possess with the intent to manufacture or deliver, a
: _\N“"n;ie& substance, a couaterfeit substance, <7 3

15 simulated ccrtrol ed substance, ©r Lo act with, enter
15 into a ¢omacn scheme or desiqgn with, or conspire with
L7osne or mor? oiner versons to manufacture, deliivar, o
18 nossess with the intent %o marnufacture or deliver. 3
19 controlied gsubstance, a counterfelit substance, <r a
20 simulated ¢gontrolled substance.

22 a. Vicliatiegn or =hils subseczion, wlth regpect o
2¢ the following controiled substances, counterfein

Z3 substances, ©r sinulated controllied substances L3 3
24 zlass 3" feionv, and notwithstanding section 232.9G,
25 subsecticn L, €nail be punished by cc“flnemen: for one
26 more tnan [ifty years and a fine of nct less than ten
27 thousand doliars nor mcre than one milllion dollars:
28 iL) Mcre than cone Kilsgram of a mixture or

23 substances containing a detectable amcunt oL herein,
3¢ {7} Mave than five xllograms 2f a mixture or
JLosubslance ogataining g detestadle amount S oany olowne
12 el

i3 t cnca Leaves 2nd exutrasrs
i COora socalne, ecgonine, and

R R S “ieir salts save ces

6 Sesovad

17 oy 0 o TRTICEL and geomeni .o

23 LoomE oy, LU S

4 font i rat.ves, the:r 5350103,

-5 Goners ers.

4 VI Sre, 207 DIenaratlon wWiich
1Zocontains ny 2% the sucshgnces

Vi orelierracg 0 supdivisions {(a) tnrouah
24 )

LA (ol More than f:fiy grans of a mixture of

ie substance described in subparagraph 2 owonlon Doprtalns
4. CRUAIne nELe.

473 1} Morae than one hundred grams of ghencrciidiane
<Y (PCPY or cne %ilogram or more ¢f a mixture o

S5 substance ¢on:ainiug & detectabie amcunt of
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e or supscanc

than t2a grars of mix

L
detecitable amount ¢ r(vyserglc acin
({LSD)
than one thousand kilo
contalning a detectabl

ograms of a mixture
e amount of

toiation ¢I this subsection with respect to
“ne following controiled substances, counterizit
runstances, or simulated controlled substances is a
ciass "3" felony, and in addition to the provisions cof
secticon 302.9, subsection !, shall be punished by a
Eine 0f not less than five thousand dellars nor more
tran one hundred thousand dollars:

{1} Mcre than one hundred grams but not more than
one kilogram of a mixture or substance containing a
detectable amount of heroin.

{2) More than five hundred grams but not more than
five xilograms of any of the following:

{a) Ccca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed.

(b) Cocaine, its salts, optical and geometric
isomers, and salts of isomers.

(c)y Ecgonine, its derivatives, their salts,
isomers, and salts of isomers.

{d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions {(a) through
{c).

{3) More than five grams but not more than fifty
grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.

(d) More than ten grams but not more than one
hundred grams of phencyclidine (PCP) or more than one
hundred grams but not more than one kilogram 2f a
mixture or substance containing a detectable amount of
phencyclidine {PCP).

(5) Not more zhan ten grams of lysergic acid
diethylamide (LSD).

{6) More than one hundred kilograms but not more
than one thousand xilograms of marijuana.

¢. Violation of this subsection with respect to
the following controlled substances, counterfeit
substances, or simulated controlled substances 1s a
class "C" felony, and in addition to the provisions of
section 302.9, subsection 3, shall be punished oy a
flne of nct less than one thousand dollars nor more
than fifty thousand dollars:

_2-
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L {l) One hundted grams or less of a mixture or
2 substance containing a detectable amount of heroin.
3 (2) Five hundred grams or less of any of the
4 following:
5 {a) Coca leaves, except coca leaves and extracts
6 of coca leaves from which cocaine, ecgonine, and
7 derivatives of ecgonine or their salts have been
8
S
0
1
2

removed.

(b} Cocaine, its salts, optical and geometric
isomers, and salts cof isomers.

(¢} Ecgonine, its derivatives, their salts,
isomers, and salts of isomers.
13 (¢) Anvy compound, mixture, or preparation wn;ch
14 contains any quantity of any of the substances
15 referred to in subparagraph subdivisions (a) thrquh

16 (cj.
17 {(3) Five grams or less of a mixture or substance
18 described in subparagraph (2) which contains cocaine
19 base.
20 (4) Ten grams or less of phencyclidine (PCP) or

21 one hundred grams or less of a mixture or substance

22 containing a detectable amcunt of phencyclidine (PCP).

23 (S} More than fifty kilograms but not more than

24 one hundred kilograms of marijuana.

25 (6) Any other controlled substance classified in

26 schedule I, II, or III.

27 d. Violations of this subsection, with respect to

28 any other controlled substances, counterfeit

29 substances, or simulated controlled substances

30 classified in schedule IV or V, or less than fifty

31 kilograms of marijuana, or any other amount of such

32 substances, is a class "D" felony, and in addition to

33 the provisions of section 302.9, subsection 4, shall

34 be punished by a fine of not less than one thousand

35 dollars nor more than five “housand dollars.

36 2. It rs unlawful for any person knowingly or

37 intentionally to possess a controll ed substance,

38 counterfeit substance, or simulated controlled

39 substance unless such substance was oObtained directly

40 from or pursuant to a vaiid prescription or order of a

41 practitioner whiie acting in the course of the

42 practltloner s orofess*onal practice, or except as

43 otherwise authorized by this chapter. A& person who

44 violates this subsection with respect to possession of

45 the following substances is guilty of the foliowing:

46 a. Marijuana in an amount less than cone ounce, 1§

47 guilty of a serious misdemeanor. Punishment shall be

48 imprisonment in the county jail for not more than six

49 months or a fine of not Less than one hundred dollars

50 nor more than one thousand dollars, or by both such
_3_.
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b. Marijuana o an amount <L One CUunce oI more, Or
any amouni of any chier controlled substance
classified in schedule I, [I, IXI, IV, or V is guilty
oY an zggravated misdemeancor.

s. Any of the falleowing centrs.ied sz2bkstance
councarfein substances, or simulated conircilied
substances in the fcllowing amounts is guilty of a
¢lnzs "D falony:

3

&)

r

3
(1 Onn “u“dreﬂ grams or more 07 a mixtulie oc
cupstarce containing a deteceable amount of heralin.
{2} ‘Five m_m:lrw1 grams o7 mere of any of the
1

)

l
fallawing:

ra) Co 3 Leaves, except ccca leaves anc exiracts
of ccea lezaves from which cocaine, ecgonine, dnd
decivatives of ecgonine or their salts have been
ramcred,

{b) Ccecaine, its saits, coptical and geometric
iscmers, and saits of lscomers.

{c) Ecgonine, its derivatives, their sailts,
lsomers, and salts c¢f l1somers.

(2) Any compound, mixture, or preparation which
contains any quantity of any cf the substances
referred to in subparagraph subdivisions (a) through
(cy.

(3) Five grams or more cof a mixture Or substance
described in subparagraph (2) which contains cocaine
base.

(4) Ten grams or more of phencyclidine (PCP) cr
more than one nundred kllograms of a mixture or
substance containing a cdetectable amount of
phencyclidine (2CP).

{5) Ten grams or more of iysergic acid
dietnylam:ide (LSD).

d. Maridjuana in an amount of one sSunce or mcre, oOr
any amount of any cotner contrclled substance

classified in schedule I, 17, I1II, 1V, or V, i{ the
person violating this subsection has previously been
convicted of a violation of the laws ¢f this or any

other jurisdiction proscribing delivery, sale,
manufacturing, or pcssession with the intent T
deliver or manufacture any controiled substance,
counterfeit zubstarce, or simuiarted ccnirolled
substance, is guilty =f a class "D" feleny.

3. If the same $erson COMMIIS Iwe OF
which are in viglation of this secticon and zne
seccur in approximarely the same location or t.me
pericd so that the acts car oe attributed tc a single
scheme, pian, or conspiracy, the acts may 2e
considered a single viclation and the weignt of tne

_4..
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qutroTled substances, counterfelt substances, or
imulated controlled substances involved may be

combined for purpcses of charging the offender.

Sec. . Secticn 204.406, subsections 1 and 2,
Code 1989, are amended by striking the subsections and
inserting in lieu thereof the following:

A person who is eighteen years of age cr older
who

a. Unlawfully distributes a substance iilsted in

schedule I or II, which is a narcotic ot cocaine, to a
erson under eighteen years of age ccmmits a class "B"
iory and shall serve a minimum term ci confinement
five years. fcwever, 1f the substance was
istributed in or on, or within one thousand feet of,
the real property cLmprising a public or private
plementarv cr secondary schcol, the perscn shall serve
a minimum term of confinement 0f ten years.

0. -Jnlawfully cdistributes a controliled substance
sther than a narcctic or cccaine listed :n schedule I,
II, or III to a person under eighteen years of age who
is at least three years ycunger than the viclator
conmits a class "C" felony.

c. Unlawfully distributes a controlled substance
listed in schedule IV or V %o a person under eighteen
vears of age who 1s at least three years younger than
the violator commits an aggravated misdemeanor.

2. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a counterfeit substance
listed in schedule I or II which is a narcotic or
cocaine, or a simulated controlied subsiance
represented to be a narcotic cr cocaine classiflied in
schedulé I or II, to a person under eighteen years cf
age commits a class "B" feleny. However, if the
substance was distributed in s5r on, or within one
thousand feet cf, the rea. property comprising a
public or private elementarv or secondary school, the
person shall serve a wminimum term of coniinement of
Ten years.

b. Unlawfully distribuzes a counterfeit substance
cther than & narcotic or cocalne listed in schedule I
i1, or IIz, or a simulated cont:olled substance
represented to De any substance listed 1n schedule I,
[I, or III, to a person under eighteen vears of age
who i3 at least three years vyounger than tihe violator
cemmits a class “C” felo '

c. Unlawfully distributes a counterieil:z substance
tisted in schedule IV or ¥, or a simulated controliled
substance represented to be a substance listed in
schedule IV or V, to a person under eighteen years cf
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is at leag “hree y=2ars youngar than the
PCLanor cocmmits oan c,cgranfa*ed misdemeanor.’
2. 2:ge 1, by insertirng after line 10, the
rowing:
“Sec. . Secticn 2034.4089,
138%, is avended :. r=ad as fell
1. drenever a person who has
convicred of an oilense under t?;
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sbation upon
When 3 person
this supbsection, the pers
ond may be discharged a-t
Cpor violiation ci a
court nay enter an adiudicatien o
as otherwise Drovided. Cpon fulifi]
and condLulons. the court shall d
and dismiss the proceedings agains
Discharge and dismissal under this section
witbom_r court adiudicaticn of guilt and is
conviction for urpcses of this section or
purposes of di squall_lcar'o s or disabilities impcsed
by law upcn convicticn of & crime, lnciuding the
additionai penaities impcsed for second or subsequent
convictions uander section 204.410, Discharge and
dismissal under tinis section may o©ccur <nly Once with
respect Lo any person.

Sec. . Section 204.410, Code 1989, is amended
to read as follows:

204.410 ACCOMMODATION OQFFENSE.

in a prosecution for unlawful delivery or
possession with intent to deiiver marijuana, if
proesecution proves that the defendant violated
provisions of section 204.401, supbsection 1, oy
proving that the defendant delivered or possessed with
intent o deliver one cunce 2r less Jf mar:iizana, the
defendant 1s quiity of an accommodation >ffense and
rather than veling sentenced as if conv;cced z
viciaticn of sect:cn 294.401, 3ut
ups "d", shall be sentenced as
violation of section 204.40%,
accommodation o:fense ﬂa{ ba included
or Dossessing
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with the Llntent to deliver mariduana 1n violarnieon of
section 204.401, ‘subsection 1. This section does not
apply to hashish, hashish oil, or other derivatives of
marijuana as defined in section 204.101, subsection
17.

Sec. . Section 204.411, subsection 3, Cade
1989, is amended to read as follows:

3. Thnis section does not apply to offenses under
> caction 204.401, subsection 3 2.
0 Sec. . Section 204.413, unnumbered paragraph 1,
L Code 1989, is amended to read as follows:
2 A person sentenced opursuant to section 204.40%,
3
4

g-
Pa

L

L0 OV e e D e

subregction 1, paragraph-Ball-ar-ltpl-sheii is nct bpe
eligibpie for parcle until the person has served a

15 minimum period cof confinement of one-third 2f the

16 maximum :nde:zerrinate sentence preacrsiped-by-raw

17 imposed by the court.

18 Sec. . Secticn 307.3, unnumbered paragraph 1L,
19 Code 1989, is amended to read as Ioliows:

20 Pursuant to section 301.5, the trial court may,

1 upon a plea cof guilty, a verdict of guiity, oOr a

22 special verdict upon which a judgment of conv:iction
23 may be rendered, exercise any of the options contained
24 in subsections | and 2 of tnis section. However, this
Z5 section shail act apply to a forcible felony or

26 violations of section 204.401, subsection 1.

27 Sec. . Section 204.414, Code 1989, 1is
28 repealed."
29 3. By renumbering as necessary.

By MARK HAGERLA
5-3448 FILED MARCH 28, 1989

ki 56 Lp110)
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SENATE CLIP SHEET | MARCH 30, 1989 Page 5

SENATE FILE 315

S-3482

Amend Senate File 315 as follows:

1. Page }, by inserting after line 10 the
following: o ﬁ :

"Sec. _ . Section 204.414, Code 1989, is amended
to read as follows:

204.414 PENALTY ENHANCEMENT.

l. A person convicted of violating a provision of
this chapter, except section 204.401, subsection I,
may be fined an amount not to exceed three times the
amount of the fine otherwise authorized for the
violation. This fine may be in addition to any other
penalty provided for violation of the provision.

2. A person in the immediate possession or control
of a firearm while participating in a violation of
section 204.401, where the v:igolation is otherwise a
felony, and sections 204.402 and 204.403, may be
sentenced to two times the term otherwise imposed by
law.
3. A person in the immediate possession Cr control
of an offensive weapon, as defined in section 724..,
while partic¢ipating in a v:ioiation of section 204.401,
where the violation 1s otherwlse a felony, and
sections 204.402 and 204.403, may be sentenced Lo two
times the term ctherwise mposed by law.”

2. Renumber as necessary.

By TOM MANN, Jr.

Wt 450 w350 (5 104)
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SENATE FILE 315
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amend Senate File 315 as follows:

i. Page 1, by inserting after line 10 the
following:

"Sec. . Sectlion 204.414, Code 1989, 1s amended
to read as fcoliows:

204, 414 PENALTY ZIZINHANCEMENT.

1. & person convi ted of viclating a provision of
this cnaot~:, except saction 2#4.401, subsection 3,
may be Zined an amount not to exceed three times the
amount of the fine otherwise authorized Zor the

iciatinn. Tiis {ine may be 1 addition to any other
penaltv provided f£or viclaticn of the provision.

2. A person in ths immed:iate possession or control

[

Pee

Page 4

of a_f?vearﬂ while parcicipating in a vioiat:on of
secticn 204.491, where tne violaticn 15 otherwise a
felony, and sections 204.40¢ and 204.403, may oe
sentenced tC two times the Cerm otnerwise LhMOSﬂG _by

e

s e b

- i
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CAW.
29 3. A person irn the immediate possession or control
20 of an cfifensive we%Eon, “3 defined in section 724.1,
2. wrhile parrnicipating Ln a violarien of section 204.40%,
22 wnere the viclacion 1S otherwise a feiony, and
23 secrions 204.302 and 204.403, iray be sentenced o
24 three Limes the rerm otherwise i1mpesed by law."”

25 2. Renumber as necessary.
By TOM MANN, Jr.
5-3472 FILED MARCH 29, 1983
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”l

Amend Senate Pile 315 as follows:

l. Page 1, by inserting before line 1 the
following: . B S ,

" "Sec. __ . Section 204.401, Code 1989, is amended
by striking the section and inserting in lieu thereof
the following:

204.401 PROHIBITED ACTS -- MANUFACTURERS -~
POSSESSORS -- CONTROLLED SUBSTANCES -- COUNTERFEIT
SUBSTANCES ~-~ SIMULATED CONTROLLED SUBSTANCES --
PENALTIES.

l. Except as authorized by this chapter, it is
unlawful for any person to manufacture, deliver, or
possess with the intent to manufacture or deliver, 2
controllied substance, a counterfeit substance, or a
simulated controlled substance, or to act with, enter
into a common scheme or design with, or conspire with
one or rore other persons to manufacture, deliver, or
possess with the intent to manufacture or deliver, a
controlied substance, a counterfeit substance, or a
simulated cortrolled substance.

a. VYwolaticn of this subsecticon, with respect
the following controiled substances, counterfeir
substances, or simuiated controiled subs:tances is a
class "B" feligny, and notwithstanding section 902.9,
subsection !, shall be punished by confinement for no
more than fifty vears and a fine of not less zhan ten
thousand dollars ner more than one million collars:

{1) More than cne kilegram ©f a mixture or
substance containing a detectable amount of heroin.

(2) More than five kiicgrams of a mixture or
substance contalining a detectable amount of any of zhe
£oliowing:

{aj Cecca leaves, except coca leaves and extracts
cf coca leaves frem which cocaine, ecgonine, and
derivatives cf zcgonine or their salts have been
removed.

(b} Cocaine, its salks, optical and geometric
iscmers, and saits of isomers.

(c) Ecgonine, its derivatives, their salts,
isomers, and salts of lsomers.

(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to In subparagraph subdivisions (a) through
(c).

(3) More than I
substance described
cocalne base.

{4) More than one nhundred grams of phencvclidine
(PCP) or one kilegram or more of a mixture or
sSubstance containing 2 detectable amount of

B b b pe b
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ty grams of a mixture or
n supparagraph 2 which contains
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1 phencyclidine (PCP).

(5) More than ten grams of a mixture or substance
containing a detectable amount of lysergic acid
diethylamide (LSD). ‘

{(6) More than one thousand kilograms of a mixture
or substance containing a detectable amount Of
marijuana.

h. Violation of this subsection with .
the following controlled substances, counter
substances, or simuiated controli.ed substance
"B" felony, and ia addition Lo the provisi
n s02.% bsection 1, shaii be punisnhed
net sran five thcusand deilars
chousand delliars:

Zne hundrad grams but no
mixe=ure or substance CoOn
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1 (1) One hundred grams or less of a mixture or
2 substance containing a detectable amount of heroin.
3 (2) Five hundred grams or less of any of the
4 following: .
) {a) Coca leaves, except coca leaves and extracts
6 of coca leaves from which cocaine, ecgonine, and
7 derivatives of ecgonine or their salts have been
8 removed.
9 "~ (b) Cocaine, its salts, optical and geometric
10 isomers, and salts of isomers.
11 (¢) Ecgonine, its derivatives, theilr salts,
12 isomers, and salts of isomers.
13 {(d) Any compound, mixture, or preparation which
14 contains any gquantity of any of the substances
15 referred to in subparagraph subdivisions (a) through
16 {c).
17 {3) Five grams or less cf a mixture or substance
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described in subparagraph (2) which contains cocaine
base.

(4) Ten grams or less of phencyclidire (PCP) or
one hundred grams or less of a mixture or substance
containing a detectable amount of phencyclidine (PCP),

(5) More than fifty kilograms but not more than
one hundred kilograms of marijuana.

(6) Any other controlled substance classified :in
schedule 1, II, or III.

d. Violations of this subsection, with respect to
any other controlled substances, counterfeit
substances, or simulated controlled substances
classified in schedule IV or ¥, or less than fifty
kilograms of marijuana, or any other amcunt of such
substances, 1s a class "D" felonv, and in addition to
the provisions of secticn 902.9, subsect:ion 4, shall
be punished by a fine of not less than one thousand
dollars nor more than five thousand dollars.

2. It :s uniawful for any person Knowingly or
intentiocnally to possess a conzrolled substance,
counterfeit substance, ¢r simuiated controlied
substance unless such substance was obtained directly
from or pursuant to a valid prescription or order of a
practitioner while acting in the course of the
oractitioner's professional pracrtice, oOr except as
otherwise authorized by this chapter. A person who
viclates this subsection with respect to possession of
the following substances is gquilty of the following:

a. Marijuana in an amount less than one ounce, 1S
guilty of a serious misdemeanor. Punishment shall be
lmprisonment in the county jail for not more than six
months or a fine of not less than one hundred gdoliars
nor more than one thousand dollars, or by both such

_3_
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1 imprisonment and fine.
2 b. Marijuana in an amount of one ounce or more, Or
3 any amount of any other controlled substance
4 classified in schedule I, II, III. IV, or V is guilty
S of an aggravated misdemeanor.
6 c. Any of the foilewing controlled substances,
7 counterfeit substances, or simuiated controlled
8 substances in the fcollowing amounts is guilty of a
9 class "D" telony:
10 (1) One hundred grams or more of a mixture or
11 substance containing a detectable amount of heroin.
i2 {2) Ffive hundred grams or more of any of zhe
13 following:
14 (a] Coca leaves, except coca leaves and extracts
15 of coca leaves from which cocaine, ecgonine, and
16 derivatives of ecgonine or their salts have been
17 removed.
18 {pb} Cocaine, 1:is salts, optical and geomezric
19 isomers, and salts of Lsomers.
20 (¢c) Ecqorine, its derivatives, thelr saits,
21 iscomers, and saits oL Lsomers.
22 cd; nny compcund, mixture, or preparation woich
23 containrs any quantﬁty of any of the substances
24 referred to 1n subparagraph subdivisions (aj) through
25 {c).
2 {3) Five grams or more of a mixture or subsiance
27 described in subparagrapn (2) wnich contains cocaine
28 base.
23 {4) Ten grams or mcre of phencyclidirne (PCP) or
30 more than one hunrdred xiiocgrams of a3 mixture or
L substance containing a detectabie amrount Of
32 phencyclidine (PCP).
33 (5) Ten grams or more of lyserglc acid
34 diethylamide (LSD}
35 d. Marijuana in an amount of one ounce or more, or
36 any amount of any other controlil:ed substance
2 - e+ o

37 classified in schedule I, II, 111, IV, or ¥, 1§ =ha

-

3& perscn wviclating this subsection has previcusly been
39 convicied 58 a vislation of zhe laws of this or aoy
10 other jurisdicticn proscribing delivery, sal=,

41 manufacturing, Or DCSSesSSion with the .ntent o

42 deliver or manufacture any controlled subsiance.

43 counterfeit supzTance, <7 3imilated controsied

44 substance, is guilty of a class "DO" felony.

45 3. 1If the same pErson COMMILS TWO Or More acts
A6 whican are in violation 27 tnis secticn and tne acts
17 cccur in approximateiy the same location or tifme

46 period s0 zhat the acrs can be attridbutec to 3 single
4% scheme, pian, or conspiracy, The acts may e

30 considered a single viglation and the welgnht oI the

-,.-'_
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controlled substances, counterfeit substances, ot
2 simulated controlled substances involved may be
" combined for purposes of charging the offender.
. Sec, . Section 204.406, subsecticns 1 and 2,
Code 1989, are amended by striking the subsections and
inserting in lieu thereof the following:

1. A person who is eighteen vears of age or older
who:

a. Unlawfully distributes a substance listed in
schedule I or II, which is a narcotic or cocaine, to a
person under eighteen years of age commits a class "8"
felony and shall serve a minimum term of confinement
of five years. However, if the substance was
distributed in or on, or within one thousand feet of,
the real property comprising a public or private
elementary or secondary school, the person shalli serve
a minimum term of confinement of ten years.

b. Unlawfully distributes a controlled substance
other than a narcotic or cocaine listed in schedule I,
II, or III to a person under eighteen years of age who
is at least three years younger than the violator
commits a class "C" felony.

c. Unlawfully distributes a controlled substance
iisted in schedule IV or V to a person under eighteen
years of age who 1is at least three years younger than
the violator commits an aggravated misdemeanor.

2. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a counterfeit substance
listed in schedule I or II which is a narcotic or
cocaine, or a s:imulated controlled substance
represented to be a narcotic c¢r cocaine classified in
schedule I or I, to a person under eighteen years of
age commits a cliass "3" felony. Eowever, lf the
substance was distributed in or on, or witnin one
thousand feet of, the real property Comprising a
public or private elementary or secondary schecoi, the
person shall serve a minimum term of confinement of
ten years.

b. Unlawfully distributes a counterfelt substance
otter than a narcotic or cccaine listed ia schedule I,
II, or III, or a simuiated controlled substance
represented to be any substance listed in schedule I,
II, or ITI, to a person under eighteen vears of age
who is at least three years younger than the violator
commits a class "C" felony.

c. Unlawfuliy distributes a2 ccunterfeit substance
iisted in schedule IV or Vv, or a simulated controliled
substance represented to be a substance listed in
schedule IV or V, to a person under eighteen years of

_b—
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Page 6
J\ L age who is at least three years younger rhan the
~—___2_\;olator commits an aggravated misdemeanor.
3 2. Page 1, line 1, by striking the words and
4 figures "Section 204.406, Code 1989, is amended by
5 add-" and inserting the following: "NEW SECTION.
6 204.401A USE OF FIREARM OR OFFENSIVE WEAPON --
7
8
9

PENALTIES.
The penalties provided in section 204.401 shall
only apply where the person committing the unlawful
10 act in violation of section 204.401 is in the
11 jmmediate possession or control of a firearm or
12 offensive weapon while participating in the violation.

13 | Sec. . Section 204.406, Code 1989, is amended
14 $y addg-".
' ' 3. Page 1, by inserting after line 10, the

16 %ollow1ng

17 | "Sec. . Section 204.409, subsection 1, Code
18 1989, is amended to read as follows:
f\ i9 1. Whenever a person who has not previously been

20 ¢onvicted of an offense under this chapter or an

21 ¢offense under a state or federal statute relating to
22 narcotic drugs or cocaine, marijuana, or stimulant,

23 depressant, or hallucinogenic drugs, pleads guilty to
24 or is found guilty of possession of a controlled

25 substance under section 204.401, subsection 3 2, or is
26 sentenced pursuant to section 204.410, the court,

27 without entering a judgment of guilt and with the

28 consent of the accused, may defer further proceedings
29 and place the accused on probation upon terms and

30 conditions as it requires. When a person is placed on
31 probation under this subsection, the person's

32 appearance bond may be discharged at the discretion of
33 the court. Upon violation of a term or condition, the
34 court may enter an adjudication of guilt and proceed
35 as otherwise provided. Upon fulfillment of the terms
36 and conditions, the court shall discharge the person
37 and dismiss the proceedings against the person.

38 Discharge and dismissal under this section shall be

39 without court adjudication of guilt and is not a

40 conviction for purposes of this section or for

41 purposes of disqualifications or disabilities imposed
42 by law upon conviction of a crime, including the

43 additional penalties imposed for second or subsequent
44 convictions under section 204.410. Discharge and

45 dismissal under this section may occur only once with
46 gespect to any person.

47 Sec. . Section 204.410, Code 1989, is amended
48 to read as follows:
49 204.410 ACCOMMODATION OFFENSE

50 | In a prosecution for unlawful delivery or
...6_
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) I possession with intent to deliver marijuana, if the
prosecution proves that the defendant violated the
provisions of section 204,401, subsection 1, by
proving that the defendant delivered or possessed with
intent to deliver one ounce or less of marijuana, the
defendant is guilty of an accommodation offense and
rather than being sentenced as if convicted for a
violation of section 204.401, subsection 1, paragraph
it "d", gshall be sentenced as if convicted of a

10 violation of section 204.401, subsection 3 2. An

11 accommodation coffense may be proved as an included

12 offense under a charge of delivering or possessing

13 with the intent to deliver marijuana in violation of

A 14 section 204.401, subsection 1. This section does not
T 15 apply to hashisnh, hashish o0il, or other derivatives of
16 marijuana as defined in section 204.101, subsecticn

Vol IR o WY, B ST K

17 17.

.8 Sec. . Section 204.411, subsection 3, Code

19 1989, is amended to read as follows:

20 3. This section does not apply to offenses under
21 section 204.401, subsection 3 2.

22 Sec. ___ . section 204.413, unnumbered paragraph 1,
23 Code 1989, is amended to read as follows:

24 A person sentenced pursuant to section 204.401%,

25 subpsection I, maragrapn-‘al-or-Ubi-ghair is not de
26 eligible for parole until the person has served a
minimum period of confinement of one-third of the
maximum indeterminate sentence prescribed-by-aw
imposed by the court.

30 4 person sentenced pursuant to section 204.401,

31 subsection i, paragraph "e" or "f", 1is nct elilgiple

2 for parole until the person has served a minimum

33 period ot confinement of one-third of each term

34 i1mposed.
35 Sec. . Section 907.3, unnumbered paragraph L,
36 Code 1989, is amencded to read as follows:

37 Pursuant Lo section %01.5, the trial y

38 upon a plea of guilty, a verdict of quiil or a

39 special verdict upon which a judgment of conviction
40 may be rendered, exercise any cof the opticns contained
41 1in subsections 1 and 2 of this section. However, this
42 section shalli not apply to a forcible felony ot

43 violations of secticn 204.40)1, subsection 1.

é
I
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14 Sec. . Secticon 204.414, Code 1989, is
.45 repealed.”
46 4. 3By renumbering as necessarly.

By HMARK HAGERLA
$—-3487 ~FILED MARCH 29, 1989
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SENATE FILE 315
FISCAL NOTE

A fiscal note for SENATE FILE 315 i1s hereby submitted pursuant Lo Joint Rule
17. Data used in deveicping this fiscal note is available fraom the Legisiacrive
Fiscal Bureau to members of rhe Legislature upon request.

Senate File 315 makes it a crime to act or conspire with, enter into a common
scheme with, cor recruit another person for the purpose of delivering a
controlled substance to persons under 18 years oild. Violtations are punished as
Class D felonies.

Senate File 3i5 will have 2 fiscal impact. However, the cost is expected to be
sominal,

Sources: Department of Correctlons
1

Judirial Dezartment (LSB 19925, BAL)

FILZD MARCH 2B, 1989 BY DENNIS PROUTY, FPISCAL DIRECTOR
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Amend Senate File 315, as passed by the Senate, as
follows:

1. Page 1, by striking lines 1 through 3 and
inserting the following:

"Section 1. Section 204.401, Code 1989, is amended
by striking the section and inserting in lieu thereof
the following:

204.401 PROHIBITED ACTS -- MANUFACTURERS --
POSSESSORS ~- CONTROLLED SUBSTANCES -- COUNTERFEIT
SUBSTANCES -- SIMULATED CONTROLLED SUBSTANCES --
PENALTIES.

1. Except as authorized by this chapter, it is
unlawful for any person to manufacture, deliver, or
possess with the intent to manufacture or deliver, a
controlled substance, a counte:rZfeit substance, or a
simulated controlled substance, or to act with, enter
into a common scheme or design with, or conspire with
one or more other persons to manufacture, deliver, or
pDossess with the intent to manufacture or deliver, a
controlled substance, a counterfeit substance, cv a
simulated controlled substance.

a. Violation of this subsecticn, with respect to
the following controlled substances, counterfeit
substances, or simulated centrolled substances is a
ciass "B" felony, and notwitinstanding section 902.9,
subsection 1, shall be punisheé by confinement for no
more than fifty years and a fine of not less than ten
thousand dollars nor more than one million dollars:

(1) More than one kilogram of a mixture or
substance containing a detectable amcunt of heroin.

(2) More than five kilograms of a mixture or
substance containing a detectable amount cf any of the
following:

(a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine c¢r their salts have been
removed.

(b)y Cocaine, its salts, optical and geometr:c
isomers, and salts of isomers.

{c}) Ecgonine, its derivatives, their salts,
isomers, and salts of :isomers.

{d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph suosdivisions (a) through
(c).

(3) More than fifty grams of a mixture or
stbstance described in subparagraph 2 which contains
cocaine base.

{4) More than one hundred grams of phencyclidine
(PCP) or one kilogram or more of a mixture or

_l...
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I substance containing a detectable amount of
2 phencyclidine {PCP).
3 (S} More than ten grams of a mixture or substance
4 containing a detectable amount of lysergic acid
5 diethylamide (LSD}.
6 {6) More than one thousand kilograms of a mixture
7 or substance containing a detectable amount of
8 marijuana.
9 b. Violation of this subsection with respect to
10 the following controlled substances, counterfelt
11 substances, or simulated controlled substances is a
12 class "B" felony, and in addition to the provisions of
13 section 502.9, subsec:iion 1, shall be punished by a
14 fine of not less than five thousand dollars nor more
15 than one hundred thousand dollars:
i6 {1y More than one hundred grams but nct more than
17 one kilegram of a mixture or substance containing a
18 detectable amount of heroin.
1 {2}y More than five hundred grams but not more than
20 five kilograms of any of the following:
21 {a} Coca leaves, except coca leaves and extracts
22 of coca leaves from which cocaine, ecgonine, and
23 derivatives of ecgonine or their salts have been
24 removed.
25 {b) Cocaine, its salts, optical and geometric
26 isomers, and salts of isomers.
27 {c) Ecgonine, its derivatives, theilr salts,
28 isomers, and salts of isomers.
29 (d) Any compound, mixture, or preparation which
30 contains any quantity of any of the substances
31 referred to in subparagraph subdivisions (a) through
32 {c).
33 (3) More than five grams but not more than fifty
34 grams of a mixture or substance described 1in
35 subparagraph (2) which contains cocaine base.
36 {4) More than ten grams but not more than one
37 hundred grams of phencyclidine (PCP) or more than one
38 hundred grams but not more than one kilogram of a
35 mixture or substance containing a detectable amount of
406 phencyclidine (PCP).
41 (5) Not more than ten grams of lysergic acid
42 diethylamide (LSD).
13 {6) More than one hundred kilograms but not more
i¢ than one thousand kilograms of marijuana.
45 c. Violaticn of this subsection with respech to
46 the followling controlled substances, counterfeit
47 substances, or simulated conirolled substances 1s a
48 ciass "C" felony, and in addition to the provisions Of
4% section 902.9, subseciion 3, shall pe punished Dy a
50 fine of not less than one thousand dollars ncr more

-2-
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than f£fi1fty thousand dollars:

(1) One hundred grams or less of a mixture or
substance containing a detectable amount of heroin.

{2} Five hundred grams or less of any of the
following:

{a) Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed.

{b) Cocaine, its salts, optical and geometric
isomers, and salts of isomers.

{c) Ecgonine, its derivatives, their salts,
isomers, and salts of isomers.

(d) Any compound, mixture, or preparation which
contains any quantity of any of the substances
referred to in subparagraph subdivisions (a) through
(c).

(3) Five grams or iess of a mixture or substanrce
described in subparagraph (2) which contains cocaine
base.

(4) Ten grams or less of phencyclidine (PCP) or
one hundred grams c¢r iess of a mixture or substance
containing a detectable amount of phencyclidine (PCP).

{(5) More than f1fty kilograms but not more than
one hundred kilograms of marijuana.

{6) Any other controlled substance classified in
schedule I, 1II, or III.

d. Violations ©f this subsection, with respect to
any other controlied substances, ccunterfeit
substances, or simulated controlled substances
classified in schedule IV or V, or less than fifty
kKilograms of marijuana, or any other amount of such
substances, is a class "D" felony, and in addition to
the provisions of seccion 902.9, subsection 4, shall
be punished by a fine c¢f not less than ore thousand
dollars nor more than five thousand dollars.

e. A person in the irmediate possessicn or contrci
of a firearm while participating in a violation of
this subsection shai: be sentenced %o two times :he
term otherwise imposed by law, and no such judgment,
sentence, or part thereof shall be deferred or
suspended.

£. A& person in the immediate pcocssession or ¢control
of an offensive weapoen, as defined in section 724.1,
while participating in a violatien of this subsection,
shall be sentenced to three times the term otherwise
imposed by law, ané no such ‘udgment, sentence, o
part thereof shall be deferred or suspended.

2. It Is unlawiul for any person knowingly or
intentionally tc pcssess a controiled substance,

._3_
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counterfeit substance, or simulated controlled
substance urless such substance was obtained directly
from or pursuant to a vaiid prescription or order of a
practitioner while acting in the course cof the
practitioner's professional practice, or except as
otherwise authorized by this chapter. A perscen who
viclates this subsection with respect to possession of
the following substances is guilty of the following:

a. Marijuana in an amount less than one ounce, s
guilty of & serious misdemeanor. Punisnment shall be
impriscnment in the county jail for not more than six
montils or a fine of not less than one hundred doliars
ner more than one thousand doilars, or by both such
imprisonment and fine.

b, Marijuana in an amount of one ounce or more, or
any amount of any other controlled substance
classified in schedule I, II, III, IV, or V is guilty
cf an aggravated misdemeanor.

¢. Any of the following controlled substances,
ceunterfeit substances, or simulated controlled
substances in the following amounts is quilty of a
class "D felony:

(1) ©One hundred grams or more ©f a mixture or
substance containing a detectable amount of heroin.

{2) Five hundred grams cor more of any of the
following:

(ay Coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been
removed.

(b) Cocalne, its salts, optical and geometric
l1somers, and salts of isomers.

(c) Ecgonine, its derivatives, their salts,
isomers, and salts of isomers.

(d} Any compound, mixture, or preparation which
contains any quantlity of any of the substances
referred to in subparagraph subdivisions (a) through
(cy.

(3} Five grams or more of a mixture or substance
described in subparagraph (2) which contains cocaine
base.

(4) Ten grams or more cf phencyclidine (PCP} or
more than one hundred kiliograms of a2 mixture or
substance containing a detectable amcunt of
phencyclidine (PCP).

(5} Ten grams or more oI lysergic acid
diethylamide (LSD}.

d. Marijuana in an amount ¢f one ounce or more, oOr
any amount cf any other contreolled substance
classified 1n scheduie I, I1I, I1I, IV, or V, if the

_4_
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person violating this subsection has previously been
convicted of a violation of the laws of this or any
ther jurisdiction proscribing delivery, sale,
manufacturing, or possession with the intent to
deliver or manufacture any controlled substance,
counterfeit substance, or simulated controlled
substance, is guilty of a class "D" felony.

3. If the same person commits two or more acts
which are in violation of this section and the acts
occur in approximately the same location cor time
period so that the acts can be attributed to a single
scaeme, plan, Or conspiracy, the acts may be
considered a single violation and the weight of the
contrciied substances, counterfelt substances, or
simulated controlled substances involved may be
combined for purposes of charging the offerder.

Sec. 2. Section 204.406, Code 1989, is amended by
striking the section and inserting in iieu thereof the
folliowing:

204.406 DISTRIBUTION TO PERSON UNDER AGE EIGHTEEN.

1. A person who is eighteen years of age or older
who:

a. Unlawfully distributes a substance listecd in
schedule I or 1T, which 1s a nartcotic or cocaine, Lo a

erscon under eighteen years of age commits a ciass "B

pers
felony and shall serve a minimum term cof confinemen:

of five years. However, if the substance was

distributed in or cn, or within one thousand fee: of,
he real property comprising a public or privatce

elementary or secondary school, the person shall serve
a nimum term cf confinement cf ten years.
. Unlawfully distributes a controlied substance
r than a narcotic or cocaine listed irn schedule I,
. ot III to a person under eignteen years of age who
t least three years younger than the violator
malcs a class "C" felony.
¢. Unlawfully distributes a controllied substance
listed in schedule IV or V to a person under eighteen
vears of age who is at least three yeatrs ycunger than
the viorator commits an aggravated misdemeanor.

2. A person who is eighteen years of age or older
WO

a. Unlawfully cistributes a counterfel.t substance
listed in schedule I or II which is a narcctic oOrf
cocalne, or a simulated controllecd substance
represented to be a narcotic or cocaine classified in
schedule I or II, to a person under eighteen years of
age commits a class "B" felony. However, 1f the
substance was distributed in or on, or within one
thousand feet of, the real property comprising a
...5_

Fer b=g O

ORISR
U

r

9]

lo




HOUSE CLIP SHEET APRIL 13, 1989 Page 17

H-3987
Page &

mxlmm.mu;mr‘comuo“w&wwr

S T SR S R S,

19

public or private elementary or secondary school, the
person shall serve a minimum term of confinement of
ten years.

b. Unlawfully distributes a counterfeit substance
other than a narcotic or cocaine listed in schedule I,
II, or III. or a simulated controlled substance
represented to be any substance listed in schedule I,
I, or III, to & person under eighteen years of age
who 1s at least three years younger than the violator
commits a class "C" felony.

¢. Unlawfully distributes a counterfeit substance
listed in schedule IV or V, or & simulated controlied
substance represented to be a substance listed in
schedule IV or ¥, to a person under eighteen years of
age who is at least three years younger than the
viclator commits an aggravated misdemeanor.

3. It is unlawful for a2 person ko deliver".

2. Page 1, by inserting after line 10, the
following:

Sec. . Section 204.409, subsection 1, Ccde
1989, is amended to read as follows:

1. Whenever a person who has not previousiy been
convicted of an offense under this chapter or an
cffense under a state or federal statute relating to
narcotic drugs or cocaine, marijuana, or stimulant,
depressant, or hallucinogenic drugs, pleads guilty to
or i1s tound guilty of possession of a controlled
substance under section 204.401, subsecticn 3 2, or is
sentenced pursuant to section 204.410, the court,
without entering a judgment of guilt and with the
consent of the accused, may defer further proceedings
and place the accused on probation upon terms and
cenditions as it requires. When a person is vlaced on
probation under this subsection, the person's
appearance bond may be discharged at the discretion of
the court., Upon violation of a term or condition, the
court may enter an adjudication of guilt and proceed
as otherwise provided. Upon fulfillment of the terms
and conditions, the court shall discharge the person
and dismiss the proceedings against the person.
Cischarge and dismissal under this section shall be
without court adjudicaticn of gquilt and is not a
conviction for purposes of this section or for
purposes of disqualifications or disabilities impcsed
by law upon conviction ¢f a crime, including the
additional penalties imposed for second or subsequen:
convictions under section 204.410. Discharge and
dismissal under this section may occur only once with
respect to any perscn.

Sec. _ . Section 204.410, Code 1989, is amended

—-H=-
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to read as follows:

204.410 ACCOMMODATION OFFENSE.

In a prosecution for unlawful delivery or
possession with intent to deliver marijuana, if the
prosecution proves that the defendant violated the
provisions of section 204.401, subsection 1, by
proving that tne defendant delivered or possessed with
intent to deliver one ounce or less of marijuana, the
defendant is gulilty of an accommodation offense and
rather than being sentenced as if convicted for a
vioiation of section 204.401, subsection 1, paragraph
44 "g", shall be sentenced as 1f convicted of a
violation of section 204.401, subsection 3 2. An
accommodation offense may be proved as an included
offense under & charge of delivering or possessing
with the intent to deliver marijuana in viclation cf
section 204.401, subsection 1. This section does not
apply to hashish, hashish 0il, or other derivatives of
marijuana as defined in section 204.101, subsection
17.

Sec. . Section 204.411, subsection 3, Code 1989,
is amended to read as follows:

3. This section does not apply to offenses under
section 204.401, subsection 3 2.

Sec. . Section 204.413, unnumbered paragraph 1,
Code 1989, is amended to read as follows:

A person sentenced pursuant to section 204.401,
subsection 1, paragraph-%ai-er-ip®-shati 1s not be
eligible for parcle untii the person has served a
minimum period of confinement of one-third of the
maximum indeterminate sentence preserrbed-by-itaw
imposed by the court.

A person sentenced pursuant to section 294.401,
subsection 1, paragraph "e" or "f", 1s not eligible
for parole until the person has served a minimum
period of confinement of one-third of each term
imposed.

Sec. . Section 907.32, unnumbered paragraph 1.
Cocde 1989, 1s amended to read as follows:

Pursuant to section 901.5, the trial court may,
upon a plea of guilty, a verdict of guilty, or a
special verdict upon which a judgment of conviction
may be rendered, exercise any of the options contained
in subsections 1 and 2 of this section. However, this
section shall not apply to a forcible feleny or
violations of section 204.40), subsection 1.

Sec. . Section 204.414, Code 1989, :s
repealed.™

3. Title page, by striking lines 1 anc 2 and
inserting the following: "An Act prohibiting the

_7-
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1l unauthorized manufacture, delivery, possession with
2 intent to manufacture or deliver, or possession of a
3 controlled substance, a counterfeit substance, or a
4 simulated controlled substance, and providing

5 penalties.,”

6 4. By renumbering as necessary.

By TRENT of Muscatine
GARMAN of Story
KOENIGS of Mitchell
BRANSTAD of Winnebago
MUOHLBAUER of Crawford
SHONING of Woodbury
PAVICH of Pottawattamie
BANKS of Plymouth
METCALF of Polk
SVOBODA of Tama

H—3987 FILED APRIL 12, .989

BERMANN of Scott
TYRRELL of Iowa

MaY of Worth

MAULSBY of Calhoon
LAGESCHULTE of Brammer
HIBBARD of Madison
BLACK of Jasper

VAN MAANEN of Mahaska
BEAMAN of Clark
SPENNER of Henry
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Amend Senate File 315, as passed by the Senate, as
follows:

1. Page 1, by
foilowing:

"Sec. . Section 204.406, subsection I,
1989, 1is amended to read as follows:

1. A person who is eighteen years of age or over
Wwho violates section 204.401, subsection 1, by
distributing a substance listed in scheduyle I o
which 1s a narcotic drug or cocaine, to a persoi
eighteen years of age, 1s guilzy of a cliass "B"
felonyr-hewever-the and shall serve a minimum ferm of
confinenent 0of time-to-be-surved-pefore-parore-maoy-oeé
granted-is filve years. However, if nhe substance was
istributed in Or On, OF wWitnin one tnousand feer
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