
Passed 

Vote: 

/-r:= !' ji' i~\ 
senate, Date Lf- 3--'zf( __ ;J.,:·!' _Vassed 

Ayes L/ 7 Nays \ Vote: 

Approved 

A BILL FOR 

House, ::>ate 

Ayes Nays 

If 3'ii?:J3d-5-1. An Act relating to the delivery of controlled substances, and 

• 

2 providing a penalty. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 0~ IOWA: 

~ 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

lS 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

2S 

TLSB .l9(})Sf ,.) 



Section J... 
Section 204.406, Code 1989, is amended by add-

i· ~_}C.// 7 
rl-

3
·,/i 2 ing the following new subsection: 

it is unlawful for a person to deliver NEW SUBSECTION. 3 • 

~ a controlled substance to another person in order to act with, 

5 enter into a co~~on scheme or design with, conspire with, or 

6 recruit the other person for the purpose of delive~ing a 

7 controlled subslance to one or more persons 1111der eighteen 

8 years oE age. A person who violates thos subsection Wlth 

'1':'"1))~~~~9 resp~ct to a cor~trol.led subs~ance cldss:.fiC?d in schedule 1, 
/; c;..L;_ '<;, :) ~ 7).6 ./, · .. 1 II, -::.LI, JV, or V LS guicty oE a class "D" felor.y. 
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12 ·~·his bill pr<_,nibits a person from actt:oq C" co·tsptring 

:.J w}t-.h, e:--:ter1.ng into a coru-:1on scberne wiL·n, or ~?.Ct:Jl~.i.ng 

"_-l an0t.la:-~· person for r.he purpose of deliveriP(] 2 co~\t-:-olled 

:5 Sllil~tatlce to persons u~de! eigh~een years of aqc. 
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SENATE CLIP SHEET MARCH 21, 1989 

SENATE FILE 315 
S-3325 

l Amend Senate File 315 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 

l. By striking everything after the enact:ng 
clause and inserting the following: 

''Section 1. Section 204.401, Code 1989, is amended 
by striking the section and inserting in lieu thereof 
the following: 

204.401 PROHIBITED ACTS -- MANUFACTURERS --
POSSESSORS CONTROLLED SUBSTANCES -- COUNTERFEIT 
SUBSTANCES SIMULATED CONTROLLED SUBSTANCES --
PENALTIES. 

1. Except as authorized by this chapter, it is 
12 unlawful for any person to manufacture, deliver, or 
13 possess with the intent to manufacture or deliver, a 
:4 controlled substance, a counterfeit substance, or a 
l5 simulated controlled substance, or to act with, enter 
16 into a common scheme or design with, or conspire with 
17 one or more other persons to manufacture, delcver, or 
l8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

possess with the intent to manufacture or deliver, a 
controlled substance, a counterfeit substance, or a 
simulated controlled substance. 

a. Violation of this subsection, with resoect to 
the following con~rolled substances, counterfect 
substances, or simulated controlled substances is a 
class ''B'' felony, and ~otwithstanding section )02.9, 
subsection 1, shall be punished by confinement for no 
more than fifty years and a fine of not less than ten 
thousand dollars nor more than one million dollars: 

(1) More than one kilogram of a mixture or 
substance containing a detectable amount of heroin. 

(2) More than five kilograms of a mixture or 
substance containing a detectable amount of any of the 
following: 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometric 
isomers, and sal~s of isomers. 

(c) Ecgonine, its derivatives, their salts, 
isomers, and salts of isomers. 

(d) Any compound, mixture, or preparation which 
contains any quantity of any of the substances 
referred to in subparagraph subdivisions (a) through 
(c) • 

(3) More than fifty grams of a mixture or 
substance described in subparagraph 2 which contains 
cocaine base. 

(4) More than one hundred grams of phencyclidine 
(PCP) or one kilogram or more of a mixture or 
substance containing a detectable amount of 
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l phencyclidine (PCP). 

~RCH 21, 1989 

2 (5) More than ten gra~s of a m1xture or substance 
3 containing a detectable amount of lysergic acid 
4 diethylamide (LSD). 
5 (6) More than one thousand ~ilograms of a ~ixture 

6 or substance containing a detectable amount o: 
7 marijuana. 
8 b. Violation of this subsection with respect to 
9 the following controlled s~bsta~ces, counterfeit 

10 substances, or simulated control~ed substances is a 
11 class ••g•• felony, and in addition to the provisions of 
12 section 902.9, subseccior. 1, sha:l be pun1shed by a 
13 fine of not less chan five thousand dollars nor more 
14 than one hundred thousand dollars: 
15 (l) More than one hundred grams but not ~ore than 
16 one kilogram of a mixture cr substance containing a 
17 detectable amount of heroin. 
18 (2) More thafi five ~~ndred grams but not ~ere thar. 
19 five kilograms of any of the following: 
20 (a) Coca leaves, except coca :eaves and extracts 
21 of coca leaves ~rom which cocaine, ecgonine, and 
22 derivatives of ecgonine or their salts have been 
21 removed. 
24 (b) Cocaine, its salts, optical and geometric 
25 isomers, and salts of isomers. 
26 (c) Ecgonine, its derivatives, their salts, 
27 isomers, and salts of isomers. 
28 (d) Any compound, ~ixture, or preparation which 
29 contains any quantity of any of the substances 
30 referred to in s~bparagraph subdivisions (a) :hrougn 
Jl {c). 
32 (3) More than ~ive grams but not more than fifty 
33 grams of a mixture or substance descr1bed ~n 
34 subparagraph (2) which contains cocaine base. 
35 (4) More than ten grams but not more than one 
36 hundred grams o~ phencyclidine (PCP) or ~ore than one 
37 hundred grams but not ~ore than one ~ilogram •Jf a 
38 mixture or substance containing a de:ectable a~cun~ of 
39 phencycl1d1ne (?C?). 
40 (5) Not more ~han ten grams cf lyserg1c acid 
41 die~hyLamide (LSD). 
42 (6) More than one nundred k1:ograms ou: noc ~ore 
~3 than one thousand k~lograms of ~arijuana. 
44 c. ~iolation of this subsect:on with res9ect to 
45 the fo:lowing controlled suOsta~ces, co~nter:e£~ 
46 substances, or s:mu:a~ed cont~oiled substances is a 
47 class ''C'' eelony, a~d in addi~io~ to the ?rcv~sions of 
48 section 902.9, subsection 3, sha~: be punishe~ by a 
49 fine of not less than one thousand dollars :1or ~ere 
50 than E1fty thousand dollars: 

-2-
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1 (1) One hundred grams or less of a mixture or 
substance containing a detectable amount of heroin. 

(2) Five hundred grams or less of any of the 
following: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometric 
isomers, and salts of isomers. 

(c) Ecgonine, its derivatives, ~heir salts, 
isomers, and salts of isomers. 

(d) Any compound, mixture, or preparation which 
contains any quantity of any of the substances 
referred to in subparagraph subdivisions (a) through 
(c) • 

(3) Five grams or less of a mixture or substance 
described in subparagraph (2) which contains cocaine 
base. 

(4) Ten grams or less of phencyclidine (PCP) or 
one hundred grams or less oE a mixture or substance 
containing a detectable amount of phencyclidine (PCP). 

(5) More than fifty kilograms but not more than 
one hundred kilograms of marijuana. 

(6) Any other controlled substance classified in 
schedule I, II, or III. 

d. Violations of this subsection, with respect to 
any other controlled substances, counterfeit 
substances, or simulated controlled substances 
classified in schedule IV or V, or less than fifty 
kilograms of marijuana, or any other amount of such 
substances, is a class ''D'' felony, and in addition to 
the orovisions of section 902.9, subsection 4, shall 
be punished by a fine of not less :han one thousand 
dollars nor more than five thousand dollars. 

e. A person in the immediate possession or control 
of a firearm while participating 1n a violation of 
this subsection shall be sentenced to two times the 
term otherwise imposed by law, and no such judgment, 
sentence, or part thereof shall be deferred or 
susnended. 

f. A person in che immediate possession or control 
of an offensive weapon, as defined in section 724.l, 
while participating in a violation of this subsection, 
shall be sentenced to three times the term otherwise 
imposed by law, and no such judgment, sentence, or 
part thereof shall be deferred or suspended. 

2. It is unlawful for any person knowingly or 
intentionally to possess a controlled substance, 
counterfeit substance, or simulated controlled 

-3-
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l substance unless such substance was obtained directly 
2 from or pursuant to a valid prescr:ption or order of a 
3 practitioner while acting in the course of the 
4 practitioner's professiona~ practice, or excep~ as 
5 otherwise authorized by this chapter. A person who 
6 violates this subsection with respec~ to possession of 
7 the following substances is guicr.y of ~he fo~low~ng: 
8 a. Marijuana ir. dn amount less than one ounce, is 
9 guilty of a serious misdemeanor. Punishment shall be 

10 Imprisonment in the county jail for not ~ore than six 
ll months or a fine ot not less than one hu~dred dollars 
12 nor more than one thousand dollars, or by both such 
13 imprisonment and fine. 
14 b. Marijuana in an amount of one o~r.ce o~ more, or 
15 any amount of any other controlled suostance 
:6 classified i~ schedule :, II, III, IV, or V ~s guil:y 
17 of an aggravated misdemeanor. 
18 c. Any of the following controlled substances, 
l9 counterfeit substances, or simu:ated controlled 
20 substances in the following amounts is guilty of a 
21 class ''D'' felony: 
22 {l) One hundred grams or more of a mixttlce or 
23 substance containing a de:ectable amount of heroin. 
24 (2) F1ve hundred grams or more of any of the 
25 following: 
26 {a) Coca ~eaves, except coca leaves and extracts 
27 of coca Leaves from which cocaine, ecgonine, and 
28 derivatives of ecgon:ne or their salts have been 
29 removed. 
30 (b) Cocaine, its salts, optical and geometr•c 
31 isomers, and sa:ts oE isomers. 
32 {c) Ecgonine, i::s derivatcves, t_hei: sal':s, 
33 isomers, and salts of isomers. 
34 {d) Any compound, mixture, or preparation which 
35 contains any quantity of any of :he substances 
36 referred to in subparagraph subdiv~sions (a) tnro~gh 
37 (c). 
38 (3) Five grams or ~ore of a mixture or suostance 
39 described in subparagraph (2) which contains cocaine 
40 base. 
41 (4) Ten grams or more of phe~cyc!idine (PC?) ~r 
42 more than one hundred kilograms of a mixture or 
43 substance containing a decectab:e amount of 
44 phencyclidine (PC?). 
45 (5) ~en grams or more of lysergic acid 
16 diethylamide (LSD). 
47 d. Marijuana in an amount of one ounce or more, or 
48 any amount of any other control:ed suos:ance 
49 classified in schedule !, :r, III, r~J, or V, i.f ~r.e 

50 person violating this subsection has previously been 
-4-
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l convicted of a violation of the laws of this or any 
2 othet jurisdiction proscribing delivery, sale, 
3 manufacturing, or possession with the intent to 
4 deliver or manufacture any controlled substance, 
5 counterfeit substance, or simulated controlled 
6 substance, is guilty of a class "D" felony. 
7 3. If the same oetson commits two or more acts 
8 which are in violation of this section and the acts 
9 occur in approximately the same location or time 

10 period so that the acts can be attributed to a Slngle 
11 scheme, plan, or conspiracy, the acts may be 
12 considered a single violation and the weight of the 
13 controlled substances, counterfeit substances, or 
14 simulated controlled substances involved may be 
15 combined for purposes of charging the offender. 
16 Sec. 2. Section 204.406, Code 1989, is amended by 
17 striking the section and inserting in lieu theteof the 
18 following: 
19 204.406 DISTRIBUTION TO PERSON UNDER AGE EIGHTEEN. 
20 l. A person who is eighteen years of age or older 
21 who: 
22 a. Unlawfully distributes a substance listed in 
23 schedule I ot I!, which is a natcotic or cocaine, to a 
24 person under eighteen years of age commits a class "8" 
25 felony and shall serve a minimum term of confinement 
26 of five years. However, if the substance was 
27 distributed in or on, or within one thousand feet of, 
28 the real ptopetty comprising a public or private 
29 elementaty or secondary school, the person shall serve 
30 a minimum term of confinement of ten years. 
31 b. Unlawfully distributes a controlled substance 
32 other than a narcotic ot cocaine listed in schedule I, 
33 II, or III to a person under eighteen years of age who 
34 is at least three years younger than the violator 
35 commits a class "C" felony. 
36 c. Unlawfully dlstributes a controlled substance 
37 listed in schedule IV or V to a person under eighteen 
38 years of age who is at least three years younger than 
39 the violator commits an aggravated misdemeanor. 
40 2. A person who is eighteen years of age or older 
41 who: 
42 
43 
44 
45 
46 
47 
48 
49 
50 

a. Unlawfully distributes a counterfeit substance 
listed in schedule I or II which is a narcotic or 
cocaine, or a simulated controlled substance 
represented to be a narcotic or cocaine classified ln 
schedule I or II, to a person under eighteen yeats of 
age commits a class "B" felony. However, if the 
substance was distributed in or on, or within one 
thousand feet of, the real property comprising a 
public or private elementary or secondary school, the 

-5-
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1 person shall serve a minimum term of confinement of 
2 ten years. 
3 b. Unlawfully distributes a counterfelt substance 
4 other than a narcotic or coca111e :isted in schedule I, 
S II, or III, or a simulated controlled substance 
6 represented to be any substance l1sted ir. scheduce I, 
7 II, or III, to a person under eighteen years of age 
8 who is at least three years younger than the violator 
9 commits a class "C" felony. 

lO c. Unlawfully distr1butes a counterfeit substance 
ll listed in schedule IV or V, or a simulated controlled 
12 substance represented to be a subs~ance listed in 
13 schedule :v or V, to a person under eighteen years of 
14 age who is at least three years younger than the 
15 violator co~~its an aggravated misdemeano:. 
l6 3. :t is ur.lawfu: for a person to deliver a 
17 controlled st1bstance to another person in order to act 
18 with, enter .:..nto a com:non scheme o~ des.!.gn with, 
19 consptre with, or recr~it :he other person for :he 
20 purpose of delivering a controlled substance to one or 
21 more persons under eighceen years o: age. A person 
22 who violates :his subsectio~ with respect :o a 
23 controlled substance classified in schedu:e :, II, 
24 III, IV, or v is guilty of a c:ass ''~·· felony. 
25 Sec. 3. Section 204.409, sucsection l, Code 1989, 
26 is amended to read as fol!ows: 
27 Whenever a person who has not previously been 
28 convicted of an offense under this cnapter or an 
29 offense ~nder a state or federal s~atut2 re:a:i~g to 
30 11arcoric drugs or cocaine, marijuana, or sti~ulant, 
Jl depressant, or hallucinogenic dr~gs, pleads gu~ity to 
32 or is ~ound guilty of possess~on of a controlled 
33 substance under section 204.401, s~bsection ~ 2, or lS 

34 sentenced pursuant to sec~ion 204.410. the coui:, 
35 Wlthout enter1ng a judgment of guilt and with the 
36 consent of the accused, may defer ~u~ther proceedcnqs 
37 and p!ace the acc~sed on probation upon ~er~s a::d 
38 conditions as it requires. when a person 1s placed on 
39 probation under this subsection, the pe~son's 
40 appearance bond may be disc~arged at ~he disc:et~o~ cf 
41 the court. ~pen violat~on of a ter~ or condi.:io~, t~e 
42 court may enter an adjudication of guilt and proceed 
43 as otherwise orovided. Uoon ~u:fillmen~ o~ ~he terms 
44 and condition~. the court.shall discharge ~he person 
45 and dismiss the proceec1ngs against the person. 
46 Discharge and dismissal ~nder this section snall be 
47 without court adjudication of guilt and is no~ a 
48 conviction for purposes of t~is sect:on or for 
'9 purposes of disqualifications or disabiiities imposed 
50 by law upon conviction of a crime, including the 

-o-

Page 13 



SENATE CLIP SHEET MARCH 21, 1989 

S-3325 
Page 7 

l additional penalties imposed for second or subsequent 
2 convictions under section 204.410. Discharge and 
3 dismissal under this sectton may occur only once with 
4 respect to any person. 
5 Sec. 4. Section 204.410, Code 1989, is amended to 
6 read as follows: 
7 204.410 ACCOMMODATION OFFENSE. 
8 In a prosecution for unlawful delivery or 

!'age J." 

9 possession with intent to deliver marijuana, if the 
10 prosecution proves that the defendant violated the 
11 provisions of section 204.401, subsection 1, by 
12 proving that the defendant delivered or possessed with 
13 intent to deliver one ounce or less of marijuana, the 
14 defendant is guilty of an acco~~odation offense and 
15 rather than being sentenced as if convicted for a 
16 violation of section 204.401, subsection 1, paragraph 
17 uhu ~d", shall be sentenced as if convicted of a 
18 violation of section 204.401, subsection 3 2. An 
19 accommodation offense may be proved as an included 
20 offense under a charge of delivering or possessing 
21 with the intent to deliver marijuana in violation of 
22 section 204.401, subsection l. This sect:on does not 
23 apply to hashish, hashish oil, or other der.ivatives of 
24 marijuana as defined in section 204.101, subsection 
25 17. 

-

26 Sec. 5. Section 204.411, subsection 3, Code 1989, 

1
: 27 is amended to read as follows: 
\ 28 3. This section does not apply to offenses under 

29 section 204.401, subsection 3 2. 
30 Sec. 6. Section 204.413, unnumbered paragraph l, 
31 Code 1989, is amended to read as follows: 
32 A person sentenced pursuant to section 204.401, 
33 subsection l, ~a~a~rap~-uau-o~-uhu-~~alt is not b~ 
34 eligible for parole until the person has served a 
35 minimum period of confinement of one-third of the 
36 maximum indeterminate sentence ~~e~er~hed-hy-law 
37 imposed by the courc. 
38 A person sentenced oursuant to section 204.401, 
39 subsection l, ara ra h "e" or "f", is not eli ible 
40 for oarole until the person has served a minimum 
41 period of confinement of one-third of each term 
4 2 imoosed. 
43 Sec. 7. Section 907.3, unnumbered 9aragraph 1. 
44 Code 1989, is amended to read as follows: 
45 Pursuant to section 901.5, the trial court may, 
46 upon a plea of guilty, a verdict of guilty, or a 
47 special verdict upon which a judgment of conviction 
48 may be rendered, exercise any of the options contained 
49 in subsections 1 and 2 of this section. However, this 
SO section shall not apply to a forcible felony or 

-7-
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1 violations of section 204.401, subsection l. 
2 Sec. 8. Section 204.414, Code 1989, is repealed•" 
3 2. Title page, by striking lines 1 and 2 and 
4 inserting the following: ''An Act prohibiting the 
5 unauthorized manufacture, delivery, possession with 
6 intent to manufacture or deliver, or possession of a 
7 controlled substance, a counterfeit substance, or a 
8 simulated controlled substance, and providing 
9 penalties ... 

By MARK HAGERLA 
S-3325 FILED MARCH 20, 1989 . 

RULED OUT OF ORDER 3 -::)U----Sq (pzR;Jj 

• 
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SENATE FILE 315 
S-3416 

l Amend Senate File 315 as follows: 
2 1. Page l, by inserting before line l the 
3 following: 
4 "Sec. Section 204.401, Code 1989, is amended 
S by striking the section and inserting in lieu thereof 
6 the following: 
7 204.401 PROHIBITED ACTS -- MANUFACTURERS --
8 
9 

:o 
11 
12 
13 
14 
lS 
16 
17 
L8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3l 
32 
33 
34 
35 
36 
37 
38 
39 
40 . ' -. 
42 
4 3 
44 
45 
46 
47 
.18 
49 
50 

POSSESSORS CONTROLLED SUBSTANCES -- COUNTERFEfT 
SUBSTANCES SIMULATED CONTROLLED SUBSTANCES --
PENALTIES. 

1. Except as authorized by this chapter, it is 
unlawful for any person to manufacture, deliver, or 
possess with the intent to manufacture or deliver, a 
co~trolled substance, a counterfeit substance, or a 
simulated controlled substance, or to act with, enter 
into a common scheme or design with, or conspire with 
one or more other pecsons to manufacture, deliver, ur 
possess with the intent to manufacture or deliver, a 
controlled substance, a counterfeit substance, or a 
s1mulated controlled substance. 

a. Violation of this subsection, wit~ respect to 
the fcllow:ng controlled substances, counter:eit 
substances, or si~~lated controlled substa~ces is a 
c~ass ''9 .. felor.y, and not· ... ·i!:hstandi.ng sec~ion 902.9, 
subsection l, shall be punished by con:i~e~ent Eo~ ~o 
~ore t~an :ifty years and a fine of not less ~han ten 
thousand dollars nor more than one million dollars: 

(l) ~ore than one k~logram of a mixture or 
substance containing a detectable amount of he~ol~. 

(2) ~ore ~han five kilograms of a mixture or 
substance containing a detectaole amount of any o: the 
following: 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometric 
isomers, and salts of isomers. 

(c) Ecgonine, its derivatives, their salts, 
isomers, and salts of isomers. 

(d) Any compound, mixture, or preparat"on which 
contains any quantity of any of the substances 
ceferred to in subparagraph subdivisions (a) through 
(C) • 

{3) ~ore than eifty grams of a mixture 0~ 
substance described in subparagraph 2 which contains 
cocaine base. 

(4) More than one hundred grams of phencyclidine 
(PCP) or one kilogram or more of a mixture or 
substance containing a detectable amount of 

-1-
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2 (5) More than ten grams of a mixture 0r substance 
3 conta1n1ng a detectable amount of lysergic ac:d 
4 diethylamide (LSD). 
5 (6) More than one tho~sand ~ilograms of a mixture 
6 or substance containing a detec:able amount o~ 
7 marijuana. 
8 b. Violation of ~his subsection with respect to 
9 the following controlled substances, counterfeit 

:o substances, or s~mulated controlled substa~ces is a 
:1 class "3" felony, and in addition :o the provisions of 
12 section 902.9, subsection 1, shall be punished by a 
13 fi~e of not less tha~ five thousand dolla:s nor more 
14 than one hundred thousand dollars: 
lS (l) More than one hundred grams but not more than 
16 one kilogram of a mixt~re cr sabstance ccntaini~g a 
17 detectable amount of hero1n. 
18 (2) More than five hundred grams but not ~ore than 
19 five Kilograms of any of :he following: 
20 (a) Coca leaves, exce~t coca leaves and extracts 
21 of coca leaves trom which cocaine, ecgon:ne, a~C 

22 derivatLves of ecgonine or their saits ~ave bee~ 
23 removed. 
24 (b) Cocaine, its salts, optical and geor:1etr:c 
25 isomers, a~d salts of isomers. 
26 {c) Ecgonine, its derivatives, t!1eir sa:.:s, 
27 isome~s, a~d salts of isomers. 
28 (d) Any compound, mixture, or preparation which 
29 conta!ns any q~antity of any of the substances 
30 referred to in subparagrapn s~bdivisions (a) tnro~gn 
31 (c). 
32 i3) More :han five grams but not more tha~ fifty 
33 grams of a mixture o~ suostance descr1oed in 
34 subparagraph (2) which concains cocaine case. 
35 (4) More :han :en grams but not more than one 
36 hundred gra~s of ~he~cyc~~di~e (?CP) or ~ore than cne 
37 hut1dred grams but :~cc ~ore tha~ one kiicg~am 2E a 
18 mixture or substance containtng a detectab:e amount of 
39 phencyclidine (PCP). 
10 (5) Not more :han ten grams of lyserg1c acid 
"l diethylamide (LSD). 
~2 (6) More than one nur.dred ~ilograms out not more 
43 than one thousand ~ilograms of marijuana. 
44 c. Violation of :his subsec:ion with respect to 
~5 the foilowing controlled substances, co~n:erfeit 
~6 s~bs~a~ces, or simu:a~ed contrQlled substances is a 
47 class ''C'' felony, and i~ addition to the orov~sic~s of 
~8 section 902.9, sabsection 3, shall be ?un:shed by a 
49 fine 0f not less than one :housand doi:ars ~or more 
50 than fifty thousand dollars: 

-2-

Page 5 



-

SENATE CLIP SHEET MARCH 28, 1989 Page 6 

S-3416 
3 Page 

l (l) One hundred grams or less of a mixture or 
substance containing a detectable amount of heroin. 

(2) Five hundred grams or less of any of the 
following: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
:.9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3!. 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
-12 
~3 

44 
-15 
46 
47 
48 
49 
50 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which coca1ne, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometric 
isomers, and sal~s of 1somers. 

(c) Ecgonine, its derivatives, their salts, 
isomers, and salts of isomers. 

(d) Any compound, mixture, or preparation which 
contains any quantity of any of the substances 
referred to in subparagraph subdivisions (a) through 
(c) • 

(3) Five grams or less of a mixture or s~bstance 
descr~bed in subparagraph (2) wh1ch con~ains coca~~e 
base. 

(4) Ten grams or less of phencyclidine (PCP) or 
one hundred gra~s or less of a m1xture or substance 
containing a detectable amount of phencyclidine (PCP). 

(5) More than fifty kilograms but not more :han 
one hundred kilo~rams oE marijuana. 

(6) Any other controlled substance classified 1n 
schedule I, II, or III. 

d. Violations of this subsection, with respect to 
any ot~er controlled substances, counterfeit 
substances, or simulated controlled substances 
classified in sched~le IV or V, or less than fifty 
kilograms of mariiua~a, or any other amount of such 
substances, is a class ''D'' felony, and in addition :o 
the provisions of section 902.9, subsection ~, shall 
be punished by a fi11e of not less than one thousand 
dollars nor more than five thousand dollars. 

2. It is ~nlawfui for any person knowingly or 
intentionallv to oossess a con:rolled substance, 
counterfeit substance, or simulated controlled 
substance ~nless s~ch substance was obtained directly 
from or pursuant :o a valid prescription or order of a 
pract1tioner while acting in the course of the 
practitioner's professional pract:ce, or except as 
otherwise authorized jy this cnapter. A person who 
violates this subsection with respect to possession of 
the following suostances is guilty of the following: 

a. Marijuana in an amount iess than one ounce, ~s 
guilty of a serious misdemeanor. ?unishment shall be 
imprisonment in the county ja1l for not more than s1x 
months or a fine of not less than one hundred dollars 
nor more than one thousand dollars, or by both such 
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2 b. Marijuana in an amount o: one ounce or ~ore, or 
3 any amount of any other controlled substance 
4 classified in schedule I, :r, :::, IV, o~ V is guilty 
S of an aggravated misdemeanor. 
6 c. Any of the following controlled s~bs~a~ces, 
7 counterfeit subsca:1ces, or si:nula:ed control:ed 
8 substances in t~e following axounts is guilty of a 
Y class '1 0'' ~elony: 

10 ( 1) One hundred grams or r1o~e of a rr.i.xture 0r 

ll substance cor1taining a detectab~e amoun~ o~ he:oi~. 
(2) iive hundred grams or more of any of the : 2 

l3 following: 
l4 
} ~ 

17 

(a) Coca leaves, except coca leaves a~d ex~racts 
of coca leaves from ~<ihich coc.:tine, ecgon.:ne, a~d 
derivatives of ecgonine or their salts have bee~ 
removed. 

18 (b) Cocaine, i~s salts, optical and geome~rcc 
L9 isomers, a~d salts of isomers. 
20 {c) Ecgoni~e, its derivatives, their salts, 
21 isomers, and salts a~ isorne:s. 
22 (d) A~y compo~~d, mixture, ~r preparatio~ which 
23 contdins a~y qtlant:ty of any of the substances 
24 referred t~ :n s:bparagraph subd1v1sions (a) :~roug~ 
h (c). 
25 (3) ~ive grams or more of a mixture or subs:a~ce 
21 descr1bed 1n suoparagrapn [2) wnicn conta:ns cocai~e 
2B base. 
29 (4) Ten gra~s or more of ph~~cyclid:nc (?CPI or 
30 more :!1an one h~~dred ~ilcg~ams of a xixt~:e o~ 
Jl substance con~ai~i-~q a detectable amount of 
32 phencycl1d~ne (?CPl. 
33 (5) ~en gra~s o~ more ~f ~yse~gic acid 
34 dlethylamide (LS~j. 

35 d. MariJuana :n an amount of one ounce or more, or 
36 any amount of ar.y other con~r~~led substance 
37 classi.Eied ~n sc~edt.!le !, _i, _:..:.., IV, or i.J, ~e :r.e 
38 person violat1ng this subsection has previous:y been 
39 convicted of a violation of :he laws of t~is or a~y 
40 other ~urisdiction p!oscribing delivery, sale, 
41 manufac~~r~ng, or possession with the i~ten= to 
~2 deliver or manu~acture any controlled substa~ce, 
43 counterfeit substance, ~r simu:ated cont~o:led 
44 substance, is guilty of a class ''~·· felc~y. 
<!5 3. :f the same persc:1 comm:.ts two or ::to::-e acts 
~6 which are in vioiatic~ of ~~is sec~icn a~d :he ac~s 
47 ~ccur in approximately the same :ocation or time 
~8 period so that the ac~s can oe accribuced :o a Sl~g~e 
49 scheme, pian, or conspiracy, :he acts may be 
50 considered a s1ngle violation and the weight o~ :ne 
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1 controlled substances, counterfeit substances, or 
2 simulated controlled substances involved may be 
3 combined for purposes of charglng the offender. 
4 Sec. Section 204.406, subsections 1 and 2, 
5 Code 19Bg;-are amended by striking the subsections and 
6 inserting in lieu thereof the following: 
7 l. A person who is eighteen years of age or older 
8 who: 
9 a. Unlawfully dlstributes a substance listed in 

lO 
ll 
1 2 
13 
14 
15 
~6 

17 
28 
:.9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3l 
32 
33 
34 
35 
'-~o 
37 
38 
39 
40 
41 
42 
43 
44 
45 
-16 
C,7 
48 
49 
50 

schedule I or II, which is a na~cotic or cocaine, ~o a 
person under eighteen yeats of age commits a class "B" 
felony and shall ser~e a minimum term of confinement 
of five years. However, if the substance was 
distributed in or on, or within one thousand feet ot, 
the real property comprising a public or private 
elementary or secondary school, tr.e person snall serve 
a minimum term of confinement of ten years. 

b. Unlawfully distributes a contrclled suostance 
other ~han a r1arcotic oc cocai~e listed in schedule !, 
II, or III to a perso~ u~der eighteen years of age ~ho 
is at least three years you~ger ~han the violator 
co=its a class "C" :elony. 

c. Un~awf~llv distributes a controlled S\lbsta~ce 
listed in scheduie IV or V to a pe~son uncle~ eighteen 
years of age who ts at least three years younger :han 
the v1olator corrc'llits an aggravated IT.lsde:neanor. 

2. A person who is eighteen years of age or older 
who: 

a. Unlawfullv distrib~tes a counterfeit substar.ce 
listed in schedule : or II which is a narcotic ot 
cocaine, or a simula=ed C8ntrolled substance 
:epresen~ed to be a ~arcotic or cocaine classified ~n 
schedule I o: !I, =c a person ~nder eighteen years of 
age corr-.~-n1ts a class "S" felony. However, ~f the 
substa~ce was distributed in or on, or within one 
thousand Eeet of. the real property comprtsi~g a 
public or private elementa:y cr secondary school, the 
person shall serve a minimum te:m of confine~ent ct 
ten years. 

b. Unlawfully distrlbutes a counterfelt substance 
other than a narcotic or cocaine listed in schedule r, 
II, or I:I, or a simulated controlled subs~ance 
represented to be any substance listed tn schedule !, 
II, or III, to a person under eighteen years of age 
who is at least three years younger than the 'liolator 
commits a class ''C" :elony. 

c. Unlawfully distributes a counterfeit substance 
listed in schedule IV or V, or a simulated controlled 
substance represented :o be a substance listed in 
schedule IV or v, to a petson under eighteen years of 

-5-
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l age who is at lea5t thr~e years yo11nger t~an the 
2 violator commits a~ aqaravated misdemeanor." 
J 2. ?age l, by i.n::5erttng atLer line LO, :-.he 
4 following: 
5 
6 
7 
8 

''Sec. Sectic1n 204.409, subsection i, Code 
1989, is amended to read as follows: 

l. ~henever a perso~ who ~as not previously been 
convicted of an oEfense under this chapter or ar1 

9 offer1se under a sta~e or federal statute relating to 
10 narcotic dr~gs or cocaine, marijuana, or stim~lant, 
ll depressant, or hallucinogenic drugs, pleads guii:y :o 

or is found g~i:ty 0f possession of a controlled 
l.3 substance ~~de: sect~on 204.401, StJbsection 3 2, c~ iS 

14 ,~c. .... r-~ ... ce<.:j -.··-s.,"' .... t 'A sec'"":,.....,n 2"' 4'0 ""e ,.... ...... ,~;~ - .=>.:.. l. '- ~· • ; ...,. Y lo i. L< .._.'; L --' ; • .:.. ,__. • v ... • .:.. t L • • '- '-' ,_; - ~ I 

:5 withOllt en:ering a j~dgme~t of guilt a~d with t~e 
L6 consent of the acc~sed, ~ay defer ~~rther proceedings 
i7 and place the accused on probation ~pon t~r~s and 
l8 
~9 

20 

conditi.ons as ~c requi:es. ~hen a person is placed o~ 
pr~~batio11 unde: :his su~sec!:io:1, the pe:scnls 
appeara~ce bond may be discharged at tte discreti~n af 

21 the cot:rt. ~pon vioiatiu~ of a term or cond~t~o:~, the 
court rnay er~ter an adjcdicatio~ ,)f gu~~t and proceed 
as otherwise pro·;id€d. tipnn Ett:f~l:~e~t of t~e ~er~s 

and conditions, ~~e court s~a1 ~ d~scharge t~e pers~rl 

~~d <iismiss :he proceedi.~gs agaj.nst th~ pe~son. 
Discharge a~d dismissal under t~is sec~ion shall oe 
wittou: co~rt adjudication oE guii~ and is ~ot a 
conviction for ?•~rposes of this sec~ion cr ~or 
purposes of disq'~altfications or disabilitO.e5 c:01posed 
by law upon conviction o~ a crime, :ncluding ~r.e 
additional penalties ~mposed for second or s~bseq~e~t 
convtctions unde~ section 204.410. Discharae and 
dismissai under ~h:s section may occur only·~~ce with 
respect to any person. 

' •) <-
23 
7.4 
2

, . . ) ., ' .. " 
27 
28 
2') 

30 
31 
32 
33 
·s 4 
35 
36 
37 
38 
39 
40 
4l 
~2 

Sec. Sec:io~ 204.410, Code 1989, is amended 
'o read as :allows: 

?.04.4l0 ACCOMMODATION OFFE~SE. 
:n a prosecution for ~nlawft~l delivery 

possessio~ with intent to de:iver mar~juana, :~ :he 
prosecution proves that tr.e defendan~ vio:ared t~e 
provisions of section 204.401, subsec:ion l, by 
proving that the defe~dant delivered or ~cssessed ~ith 

~3 i~tent to deliver one ounce or ~ess oE ~ar~j~a~a, :~e 
defendant is g:;,i lty of a1: accorr ... Pflodat.:.or. o::fense a.-td 
~ather than being sen~enced as i: co~victed for a 

44 
45 
~6 violation of sec:ion 204.401, s~bsection l, 8araaraoh 
~7 ub~ ''d 1

', shall be se~tenced as if ccnv~cted b~ a' -
48 'liolation o: section 204.-.;o:;., subsec~ion -3 2. An 
49 accorr~11oda~ io!l v::ense may be proved as an ir:cl.uded 
50 offense u~der a charge of delivering or pcssessing 
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1 with the intent to deliver marlJUana in violation of 
2 section 204.401, subsection 1. This section does not 
3 apply to hashish, hashish oil, or other derivatives of 
4 marijuana as defined in section 204.101, subsection 
5 l 7. 
6 Sec. Section 204.411, subsection J, Code 
7 1989, is-affiended to read as follows: 
8 3. This section does not apply to offenses under 
9 section 204.401, subsection 3 2. 

lO Sec. Section 204.413,-unnumbered paragraph l, 
ll Code 198~is amended to read as follows: 
12 A person sentenced pursuant to section 204.401, 
13 subsection 1, ~a~a9rapn-~e~-or-ub~-~ha±± is ~ot be 
14 eligible for parole until the person has served a 
15 minimum period of confinement of one-third of the 
l6 maximum indeterminate sentence ~~e~e~~bed-o:-±aw 
17 ~moosed by the court. 
~8 A person sentenced pursuant co section 204.401. 
19 subsec:ion 1, paragraph ''e'' or ''f'', is not e!igib:e 
20 for oarole until the oerson has served a m1nim~m 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

oeriod of confinement of one-third of each term 
imoosed. 

Sec. Sect,on 907.3, unnumbered ?arag~aph l. 
Code l98~is amended to read as follows: 

Pursuant to section 901.5, the trtal cou:t may, 
upon a plea of guilty, a verdict of gai~cy, or a 
special verdict upon which a judgnent of canvict1on 
may be rendered, exetcise any of the opt1ons contained 
in subsections : and 2 of th1s sect1on. However, this 
section shall not apply to a forcible felo y ot 
violations of section 204.401, subsectic~ 

Sec. Section 204.414, Code 1989, s 
repealed-.-.. -

J. ay renumbering as necessary. 
By MARK HAGER:.,A 

S-3416 I FI,~ED. i:U'!R~.~ 27' 1989~"'/) I "'flU/)\ 
~vrtf tu cuv' \ L{~ 3- t;,-J Lf I • lJ 
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Amend Senate File 315 as follows: 
2 l. Page l, by inser~ing before line l the 
J following: 
1 "Sec. Section 204.401, Code 1989, is amended 
'i by st:i.::iii"9"the section and inserting in lieu thereof 
6 che following: 
7 204.401 PROHIBITED ACTS -- MANUFACTURERS --
8 ?OSSESSORS CONTROLLED SUBSTANCES -- COUNTERFEI7 
9 SUBSTANCES SIMULATED CONTROLLED SUBSTANCES --

lO ?ENAL':'lES. 
ll ' f.xcept as authorized by thi.s chapter .. ' ' 1s 

i2 unlawful for any person to ~anufacture. deliver, or 
13 possess ~ith the intent to manu~acture or deliver, a 
~l! con::ralle~~ substance, a cou.1terfeit s:...:bstance, o:- .::l 
l5 Si~ulated contr~lled substance. or to act Wlth, e·1:e: 
1 ' .8 ~nto a c~:nn-:.:n scheme or desi'jn l.Jith, or C8nspire ·..;ith 
~· c~e or r~or0 ~~~Pr ?ersons to ~a~~facture, deliv~r, ~r 

?Ossess with the ~nce~t ~o manufacture ~r delive~. a 
controlled substance, a c8~nter~eit substance, ~~ a 
s~mt;lated controlle2 substance. 20 

22 
23 

a. Violation ai :~is s~osec:ton, ~ith respec~ to 
~he fo::o~ing con:rolled_ substa~ces, cou~~~rfei~: 
subs~a:~ces, or sinul.ated contro:.:..ed s;;bs:a:-1ces :..~ 3 

24 class ·•g•: feiony, and notwiths:andi~g sectio~ 9J2.9, 
25 s:.:bsoc:1c~ ... , ~::a:.l ::Je pl.!ni.sr.eC.: by cc::tlnemen: ::sr ::·.o 
2t; ~oce :~dn fifty years and a fi~e of ~ot !ess ~~a~ te~ 
27 :ho:zsand ::icl:a:.-s ~or r:-.c.:re tha;-;. ;::,:--.e ;nill:on dc::.lars: 
?8 (:) ~c:e c~an one ~ll:gram of a mixc~;:e ~~ 

?9 5ui..:s~ar.r.e con:.ai:~c::c: a detec~·.,bie amc·~nt .-:;!' ':erci~. 
30 I ~ ' 

I-'·) . ·. ·;;vn:-~·~~"!:~\e 20n:.:..~:..r:~nr; 

~ 2 fc.·:.. ~c·,-; · :1:.:: 
a de:e~:table amount ~~ 

oJ 

:~!...~gc:~.:..~~e, :..-.:-; -.i€c.:..::.::r::~v0s, :::!1!-7:' :.;a.i.:::-J, 
s.J~it!:S. and ~al:s of :s0~e~s. 

·.' - ... 
~~ 1:i) ~\:~e :haG f:~ty g:a:~s :)fa ~ix~~re or 
i\.' ;;;_LJS~>~'~Cr~ .-Jc:sc:i.bE·d .!.!"""! St1b9.:.ii"'.Jg::aph 2 ~i:-:2...::-: _:-:)P'_3 .. i:S 

CCr...2 . .:..:1e ;_~::;]('. 

~~) ~or~~ ~~:a~ 0~e hu~~t·ed g 
(PCP\ or orte ~ilogram or more o 
~ubs~a:~c2 ~on~aining a detectab 

ams of ~henc·.·c.~~,;:ne 

a m.:..xt'Jr·~ c:· 
'? arr.ct:nL 

Page S 
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"")=:_qe 2 
1 p~ertcyciidine {PCP). 

{ 5) !':ore th3!1 t:?·:l gr.:1~s of a :nixt:.1re or s~oscar-.c~ 

c?~:ain:~s a detectable amo~nt c[ ~yserg1c acLri 
4 dleth~lamide (LSD). 
~ (G) More than one thousand kilograms of d m1.xt~re 
6 c1~ iubstance co~ta1•~ing a detectable amount of 

B ~- Violation c~ this subsect1on ~ith respect to 
9 ~f\.2 followi01s controlled substances, counte!."":'eit 

lO ::ubst~~ces, or sim!1:a~ed controlled s~bstances is a 
:1 c~ass ''5'' felony, a~d in addition to the previsions of 
12 seccion 902.9, subsection l, shdll be punished by a 
c3 fi~e of not less than five thousand dollars nor more 
:4 than one hundred thousand dollars: 
c5 11) Mere than one hundred grams but not more than 
16 one kilogram of a mixture or substance containing a 
17 detectable amount of heroin. 
18 (2) More than five hundred grams but not more than 
19 f1ve Kilograms of any of the following: 
20 (a) Coca leaves, except coca leaves and extracts 
21 of coca leaves from which cocaine, ecgonine, and 
22 derivatives of ecgonine or their salts have been 
23 removed. 
24 (b) Coca1ne, its salts, optical and geometric 
25 isomers, and salts of isomers. 
26 (c) Ecgonine, its derivatives, their salts, 
27 isomers, and salts of isomers. 
28 (d) Any compound, mixture, or preparation which 
29 contains any quantity of any of the substances 
30 referred to in subparagraph subdivisions (a) through 
31 (C). 
32 (3) More than five grams but not more than fifty 
33 grams of a mixture or substance described in 
34 subparagraph (2) which contains cocaine base. 
35 (4) More than ten grams but not more than one 
36 hundred grams of phencyclidine (PCP) or more chan one 
37 hundred grams but not more :han one kilogram of a 
38 mixture or substance containing a detectable amount of 
39 phencyclidine (PCP). 
40 (5) Not more :han ten grams of lysergic acid 
41 diethylamide (LSD). 
42 (6) More than one hundred kilograms but not more 
43 than one thousand k1lograms of marijuana. 
44 c. Violation of th1s subsection with respect to 
45 the following controlled suostances, counterfelt 
46 substances, or simulated controlled substances is a 
47 class ''C'' felony, and in addition to the provisions of 
48 section 902.9, subsect1on 3, shall be pun1shed oy a 
~9 fine ot not less than one thousand dollars nor more 
50 than fifty thousand dollars: 

-2-
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l (1) One hundred grams or less of a mixture or 
substat1ce containing a detectable amount of heroin. 

(2) Five hundred grams or less of any of the 
2 
3 
4 following: 
5 (~) Coca leaves, except coca leaves and extracts 
6 of coca leaves from ~hich cocaine, ecgonine, and 
7 de:ivatives of ecgonine or their salts have been 
8 removed. 
9 (b) Cocaine, its salts, optlcal and geometric 

10 isomers, and salts of isomers. 
ll (c) Ecgonine, its derivatives, their salts, 
12 isomers, and salts oE isomers. 
13 (d) Any compound, mixture, or preparation which 
14 contains any quantity of any of the substances 
15 referred to in subparagraph subdivisions (a) through 
16 (C). 

(3) Five grams or less of a mixture or substance 
described in subparagraph (2) which contains cocaine 
base. 

l7 
18 
19 
20 (4) Ten grams or less of phencyclidine (PCP) or 
21 one hundred grams or less of a ~ixture or substance 
22 containing a detectable amount of phencyclidine (PCP). 
23 (5) More than fifty kilograms but not more than 
24 one hundred kilograms of marijuana. 

(6) Any other controlled substance classified in 
schedule I, II, or !II. 

d. Violations of this subsection, with respect to 
any other controlled substances, counterfeit 
substances, or simulated controlled substances 
classified in schedule IV or V, or less than fifty 
kilograms of marijuana, or any other amount of such 
substances, is a class ''D'' felony, and in addition to 
the provisions of sect1on 902.9, subsection 4, shall 
be punished by a :ine of not less than one thousand 
dollars nor more :han :1ve ~housand dollars. 

Page 7 

2. It 1s unla~ful for any person knowingly or 
intentionally to possess a controlled substance, 
counterfeit substance, or simulated controlled 
substance unless such suostance was obtained directly 
from or pursuant to a valtd prescription or order of a 
practitioner ~hi:e acting in t~e course of the 
practitioner's profess1onal practice, or except as 
otherwise authorized bv thl~ chaoter. A oerson who 
violates this subsection with resoect to possession of 
the following substances is gutlt~ of the following: 

a. Marijuana tn an amount less than one ounce, is 
47 guilty of a serious misdemeanor. Punishment shall be 
48 imprisonment in the county jail for not more than six 
49 months or a fine of ~ot ~ess than one hundred dollars 
50 nor more than one thousand dollars, or by both such 

25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
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l imprison:nent and fi·:~. > 
b. Marijuana ~~an d~our1t oE one ounce cr ~ore, or 

J any amo~nt of any ether controlled substa~cP 
4 clas:-:i.!.fied in schedLile ::, rr, r:.::, :~;,or Vis guilty 
5 ot an 3gqravated misdemeanor. 
r 
() ~- Any of the Enllowi~g ccn~rs::ed s~~stances, 
7 ·:ot1ncerfelt substances, or sim~lated cor1~rciled 
8 substa~ccs in ~he ~allowing amounts is gui:ty of a 
q c·~as '·D'' t2lony: 

' " .i..\J (l; 0~1~ hundred grams or more o~ a mix:~:e or 
J.l s~os~~~ce c8ntaini~g a de~ectable a~0~1nt ot herci~. 

( 2} ~'ive hundred grams o:.- :i'iore e>f any of the 
1 3 Eo ~ L·~· . .,. i -: g : 
14 (a) Ceca .eaves, except ceca leaves a~d ex:ract3 
:5 of ceca leaves from whicn cocair1e, ecgonine, and 

decivat~ves of ecgon1ne or their sa:ts have bee~ l 6 
i7 
18 

r ~:mc~'ed. 
{b) Cocaine, its salts, optical and geomet:ic 

LS isomers, and salts of :somers. 
20 (c) Ecgonine, its der1vat1ves, their sal:s, 
21 
22 
23 
24 
2S 
26 
27 
28 
29 
30 
Jl 

isome~s, and salts cE isomers. 
(d) Any compound, mlxture, or preparation which 

contains any quantity of any cf the substances 
referred to in subparagraph subd1visions (a) through 
(c) • 

(3) Five grams or more of a mixture or substance 
described in subparagraph (2) which contains cocaine 
base. 

(4) ~en grams or more of phencyclidine (PCP) or 
more ~han one nundred kilograms of a mixture or 
substance containing a cetectable amount of 

32 phencycl1d1ne (?CP). 
(5) ~en grams or ~ore of :yserg1c acid 

34 diethylamide (LSD). 
d.· Marijuana in an a~ot;nt of o~e 8~nce o~ mere, 

any amount of any other controlled substance 
classi!:ied i.~ sched~le :, :.. .. , III, IV~ or V, i: !:!;e 
person v:olating :his subsec:ion has previously bee~ 
convicted of a v~ola~1on of :he laws of :his Qr a~y 
other jurisdiction ?rcscribi~g delivery, sa:e, 
manufacturing, o~ possession with ~he i~ter.t to 
delive~ or ~anufact~~e any cont:~lled s~bsta~ce, 
counterfeit substa~ce, or s1muiated ccn:~c~led 
substance, ~s guilty cf a class ''0'' felony. 

JJ 

35 
36 
37 
38 
39 
40 

42 
43 
44 

3. If the same oerson com.ll!.:s :.·,.;o o~ :nore ac:s 
which are in violatlon ot this sec:~on and :~e acts 
0cc~r in approximately the same locatior. or ~:me 

or 

~8 period so that :~e acts car. oe a~~r~bu~ed to a sing~e 
49 scheme, pian, 2r consp1racy, :~e acts ~ay be 
SO cons1dered a single violation and the weight of :ne 

--+-
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' contro'.ced substances, counterfeit substances, or 
2 simulated controlled substances involved may be 
3 combined for purposes of charging the offender. 
4 Sec. Section 204.406, subsections l and 2, 
5 Code l98~are amended by striking the subsections and 
~ inserting in lieu chereof the following: 
7 l. A person who is eighteen years of age Qr older 
8 who: 
9 a. Unlawfully distributes a substance iisted in 

~c scheduLe I or II, ~hich is a narcotic or cocaine, to a 
ll person under eighteen years of age ccm.rnits a class ugu 
12 feio~y and shall serve a m1nimum ce:m cf confinement 
13 vE [ive years. t-ic~,.o.,ever, if t~e subst~r:ce ·..tas 
l4 distributed in or on, or within one thousand feet of, 

• t~e real property c~mpris1ng a puol1c or privace 
16 ~:ementary cr seco~dary sc~ool, the perscn shal: 5erve 
17 a ~inimum term of conEine~en~ oE ter. yea:s. 
!.8 0. ~Jnla(~·tully C:istributes a controlled substance 
19 ~ther than a narcotic or cocaine :isted in schedule I, 
20 II, or III to a person under e~ghteen years of age who 
2c is at least three years you~ger than :he violator 
22 commits a class "C" ~elor.y. 

23 c. Unlawfully distributes a controlled substance 
24 
25 
26 
27 
28 
29 
30 

listed in scnedule :v or V to a perso11 under eighteen 
years of age who is at least three years younger than 
the violator comm1ts an aggravated misdemeanor. 

2. A person who is eighteen years of age or older 
'NhO: 

a. Unlawfully distributes a counterfeit substance 
listed in schedule I or II which is a narcotic or 

3c cocaine, or a simulated controlled substance 
32 represented to be a narcotic or cocaine classified in 
33 schedul~ I or II, to a person under eighteen years of 
34 age commits a class "9" felony. Howe•:er, if the 
35 substance was distributed in or on, or within one 
36 thousand feet of, the rea~ property comprising a 
37 publ1c or pr:vace elementary or secondary school, :he 
38 9erso~ shall serve a mini~um term of con:~ne~ent of 
39 :en years. 
40 b. Unlawf~lly dis:rib~:es a counter~eit substance 
~l ~ther than a narcotic or cocaine listed ir. schedule :, 
~2 II, or III, or a simulated cont~~lled s~bstance 
i3 ~epresented to oe any substance !1sted 1n scnedule :, 
44 II, or III, to a person under eighteen years of age 
~5 ~ho is at least :hree years yo~nqer than :he violator 
16 coro-mi cs a class "C" :elor.y. 

c. Unlawf~liv distributes a cou~te::ei~ substance 
48 listed in scheduie rv or V, or a simulated controlled 
;g substance ~eoresented to be a substance listed i~ 
50 schedule IV or V, to a person under eigh:een years of 

-5-
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,:.=:!.~~ 6 
~~~ w~o 1S at lea£· ':i~:ee y2ars ycurtqer tha~ the 

2 ·:~c~"r.or ccmmi~s an c:qgra·.;a•.ed ;r;:sd2r:~eaf'or.' 
2. ?~ ~.Je l, by i:1~e!.'tir.g after l!.ne 10, the 

~ following: 
Secticn 204.409, subsection l, Cude 

•.J J.98'0 .- is aiended ~--' r:ead as follows: 
~~e~ever a oerson who has ~ot ~rev~Qils:v bee~ 

8 convicted of an J(~~-!1Se unde~ this ch~pter or ~11 
9 off1:!nse '.:..:~Ccr 2 s"'~~':e vr :edera.i statute ·~ela:: ing ::o .. , 

.U narc~J~~:- d:·:..:qs or: -,-:cti:ief rr.ari_j'...!.?rta, ')t" s~ir:~.:-~a;~(., 
• .J~p~t;...::....;lt, or r.a.~l:;c~;:ogenic dr\.lqs, pl~.:-~d~. \:.!:_:_::.'! ·-<l 

:2 or ts Eour:d gu1it; a: possessi~~ of a cancra:_~~ 
:.1 :-.;:I!J::..:::~,nce 'J!1de~ sc:c-t~on 204.~01, s~Jbsec~i.cr: ~ ?_, ~: .. -

•. J 

-~ ::;;?n:e:1ced 9i;!"SI:c:tn·-:: t0 secti.or. 204_.410, :he c-:;;l!:"t:, 

without entP~~~g a judgment o~ g~i:t and w~c~: :~e 
:5 t:0nsenL c:~ t~e acc~sed, may defer f~~ther pr~ceedinqs 

aild 9lace the accus~d on probdtion upon :errns a~d 
::ur~d:~ions as it ~equires. When a person is placed on 
~rcbation under this subsectio~, the person's 
dppea~ance bond ~ay be discharged a: the discre~ion cE 
the co~r~. ~po~ v1olation cf d cer~ or condition, the 
court may en:er an adj~dicatian oE g~ilt and 9roceed 
as otherwise pr~vided. ~pon ~ulfillnent of :he terms 
and conditions, the co~rt s~a~l discharge t~e person 
and dismiss the proceedings agains~ the perscr.. 
Discharge and dismissal u~der ~his sectiof' shall be 
without court adjudication of guilt and is not a 
conviction fo: purposes of this sec:ion or for 
purposes oE disq~alifications or disabilities imposed 
by law upon convic~icn of a cri~e. Including :he 

~7 

~8 

~3 

20 
2l 
22 
23 
24 
/.5 
26 
27 
28 
29 
30 
31 addittonal penalties imposed ~or second or suosequent 

convictions ~nder sec:ion 204.410. Discharge and 
dismissal under this section may occu~ o~ly once w::h 
respect ~o any person. 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
n 
H 
45 

50 

Sec. Section 204.4l0, Code 1989, is ame~ded 
:o read as-follows: 

204.410 ACCO~V.ODATION OFFSNSS. 
In a prosecution for unlawful delivery or 

possession with i~tent ~o deliver marijuana, if ~~e 
prosecution proves :ha~ the defe~da~t v1ola~ed :he 
provisions of section 204.401, subsection l, ~y 
proving that the defendant delive~ed or 90ssessed w:t~ 
intent ~o deliver one ounce ~r less of mari~~ana, ~he 
defendant is qui~ty of an acco~T.oda:•on offense and 
rather than being sen~enced as i~ conv~cted ~8r a 
vicla:icn of sec~!O~ 204.40:, subsect:cn l, 9aragraph 
ubu ''d'', shall be sen~enced as ~f co~vic:ed cf a 
violation cf sect:on 204.~0:, subsectior. ~ 2. An 
accommodation cffe~se may oe proved as an i~cluded 
offense under a charge of deliveri~g or 9ossessLng 

-6-
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L wi.ttJ the it1tent to deliver martJuana in violation of 
2 section 204.401, subsection l. This section does not 
J apply to hashish, hashish oil, or other derivatives of 
4 marrj,Jana as defined in c,ection 204.101. subs~>ction 
5 17. 
6 Sec. Section 204.411, subsection 3, Code 
7 l989, is amended to read as follows: 
8 3. This section does not apply to offenses under 
> ~~c~ion 204.401, subsection ~ 2. 

:o Sec. Sec~ion 204.413,-unnumbered paragraph 1, 
ll Code l98~is amended to read as follows: 
12 A o~rson sen:enced oursuant to section 20~.401, 
:J su~--E~t~on l, pero9r~p~-u~u-or-ubu-~heii is not be 
i4 eligioie for parole ~ntil the 9erson has served a 
15 m1~~~um period of co~finement of one-third ~f ~~~e 
L6 maximum inde:ermi~ate sentence pre~er~~ed-by-~aw 
17 imoos~d by the cour~. 
18 Sec. Sec:ion 907.3, ur1numbered paragraph ., 
19 Code ~98~is amended to read .'ls :'ol~ows: 
20 Pu:suant to section 90!.5, the trial co~rt ~ay, 
21 upon a plea cf gutlty, a verdict of guilty, or a 
22 special verdict upon which a judgment of conviction 
23 may be rendered, exercise any oE the opt~ons contained 
24 in sub~ections l a~d 2 of this section. However, ~his 
25 section shall net apply to a Eorctble :elony or 
26 violations of section 204.401, subsection -· 
27 Sec. Section 204.414, Code 1989, is 
28 repealed-.-,-
29 3. By renumbering as necessary. 

By MARK HAGERLA 
S-3448 FILED MARCH 28, 1989 I ". ") 

~UrdtU7AWflLJ .3- 8l\ Lf/JL/U 
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l 
2 
3 
4 
s 
6 
7 
8 
9 

10 
ll 
12 

Amend Senate File 315 as follows: 
1. Page 1, by inserting after line 10 the 

following: , · 
"Sec. Section 204.414, Code 1989, is amended 

to read as follows: 
204.414 PENALTY ENHANCEMENT. 
1. A person convicted of violating a provision of 

this-chapter, except section 204.401, subsection 3, 
may be fined an amount not to exceed three times the 
amount of the fine otherwise authorized for the 
violation. This fine may be in addition to any other 
penalty provided for violation of the provision. 

l3 2. A person in the immediate possession or control 
14 of a firearm While participating in a violation of 
!5 section 204.401, where :he violation is otherwise a 
16 felony, and sections 204.402 and 204.403, mav be 
17 sentenced to two times the term otherwise •mposed by 
:a law. 
l9 3. A oerson in the immediate oossession cr control 
20 of an offensive weaoon, as defined in sec:ion 724.i, 
21 while participating in a violatio11 of sect~on 204.461, 
22 where the violation is otherwise a felonv, and 
23 sections 204.402 and 204.~03, mav be sentenced to two 
24 times the tetm cthetwise 1mposed by law.'' 
25 2. Renumber as necessary. 

By TOM MANN, Jr. 
S-3482 FILED MARCH 29, 1989 

ll 'l]'i t<! c f, 1 I ;) . ! 

vJ , tJ t{LV\ 
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S-3412 

l Amend Senate File 315 as follows: 
2 L. Page l, by inserting after :ine 10 the 
3 followi01g: 
4 ''Sec. Section 204.414, Code 1989, is amended 
5 to read aSfcllol,o.~s: 
6 204.414 PENALTY ENHANCEME~T. 

7 1. A person conv1cted oE violating a provision oE 
8 this chaoter, exce~t section 204.401, s~bsection 3, 
g may b~ ~1ned an ~rn;u~t not to exceed three ti~es the 

~0 amount of the f~.ne o~herwise authorized ~or the 
li violation. This Eine ~ay be iz: addition to any other 
l2 oen~ltv provided ~or violation o~ the orovisio~. 
:3 - 3_._· 0~.2.e.E.~'?r. in t'le iiT""'ned1a~.e possession or con~rol 
:4 of a firearm while par:ici~atina in a vio~at~on of 
. - ,.. - ; 2 () ' 4 ... ~ -.~ .... ~ . i ~ .... . ... ~ ... t- J... ... • i .. -~ .=.ect ... cn ..... ~J~, w .......... e ...... e .;_o .... a~to., .... ::;, o .... ~,e .. w-~e a 
l6 fe!onv, and secti~ns 204.402 ana 2~4.403, mav be . ·---~.-____ . __....,-~---

; ·.i -er.-e~c~·.:: .... c t-·-·o .... '-ec: -~--e -er~ o•'-er· .. .; ~e in-Y>OS"'d. h'i. .,_ :::> ..• , '--·->I ~ 'J. ._ '- .,. . ;, - •l: ._ 1... I, -I.. "' l<l •- ~ l .. f'f .:,.::!..__ __ ~~---···.:=__.-..:::::. 
!.il ~dW, 

~9 o-·-3. ."-. r,erson ir. t'le irmr.edla':e POSSeSSlOrl or cont::-0: 

20 ot d:: offer.sive ~~~·on;·-·z:~QeE-i:ied i~1 section /24.l, 
~~ w~i:e oar(icina~i~q ~n a violation of secti.on 20~.40~, 
22 wnP.re the viclati:J·r;~-is-·ot11e!-wise a fe.i.onv, a:.d 
23 sectio:-ts 204.~_g·2-a;;d 204._403, m.a·1 be sentenced to 
24 t'l::-ee times t~e_te~m otherwise imposed by :aw." 
25 2. Renumber as necessary. 

By TOM MANN, Jr. 
S-3472 ?lL£D MARCH 29, 1989 

i 1/" 3 -<;:0 
l 

-n t' 0

, 0 0 ''(\ ! \ ·; -JI 1,'1,.;;o\ 
l./Jt if)../ 0'-'v'-' 
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. l Amend Senate File 315 as follows: 
2 1. Page 1, by inserting before line l the 
l following: . . .. . . 

. --.:;4_ - "Sec. Section 204.401, Code 1989, is amended 

e 

5 by striking the section and inserting in lieu thereof 
6 the following: 
7 204.401 PROHIBITED ACTS -- MANUFACTURERS --
8 POSSESSORS CONTROLLED SUBSTANCES -- COUNTERFEIT 
9 SUBSTANCES SIMULATED CONTROLLED SUBSTANCES --

10 PENALTIES. 
ll 1. Except as author1zed by this chapter, it is 
12 unlawful for any person to ma~ufacture, deliver, or 
13 possess with the intent to manufacture or deliver, a 
14 controlled substance, a counterfeit substance, or a 
15 simulated controlled substance, or to act wi:h, enter 
i6 into a common scheme or design with, or conspire with 
:7 one or more other persons to manufacture, deliver, or 
:8 possess ~ith the intent to manufacture or deliver, a 

·19 controlied substance, a counterfeit substance, or a 
20 s1mulated cor.trolled substance. 
21 a. Violat~on of this subsection, with respect to 
22 t~e following con::oiled substances, counterfei~ 
23 substa~ces, or sim~Jlated controlled subs:ances is a 

class ''9'' Ee~oGy, and notwithstanding section 902.9, 
subsection l, s~all be pu~ished by conEineme~t Eo~ r.o 
more t~an fifty years and a fine of not less :han ten 
thousand dollacs nor "'o~e than one million dollars: 

24 
25 
26 
27 
28 
2? 
30 
' 1 J~ 

32 
JJ 
34 
3':i 
36 
37 
38 
39 
40 
4l 
~2 

43 
44 
45 

(1) More tnan one ~ilogram of a mixture or 
substance containir1g a detectab:e amount of heroi~. 

(2) Mo~e than five ki:ograrns of a mixtur~ or 
substance con•aining a detectaole amo~nc of any of :he 
EolJ..owing: 

(a) Ceca ~eaves, ~xcept coca leaves and extracts 
cf coca :eaves fro~ which cocaine, ecgonine, and 
derivat~ves of ecgoni~e or their salts have been 
removed. 

(b) Cocaine, its saits, optical and geometric 
isomers, and salts of isomers. 

(c} Ecgonine, its derivatives, their sal~s, 
isomers, and salts of isomers. 

(d) Any compou~d, ~ixture, or preparation which 
contains any quantity of any o: the substances 
referred to in subparagraph subdivisions (a) through 
(c) • 

(3) More than fi:ty grams of a mix~ure or 
46 substance described :n subparagraph 2 which contains 
47 cocalne base. 
48 (4) More than one hundred grams of phencyclidine 
49 (PCP) or one kilogram or more of a mixture or 
50 substance containing a detectable amount of .-

Page 6 
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1 phencyclidine (PCP). 
2 (5) More than ten grams of a mixture or Stibstance 
3 containing a detectable amount of lyserg:c acid 
4 diethylamide (LSD). 
s (6) More than one thousand kilograms of a mix:11re 
6 or substance containing a detectable amount of 
7 :0arijuana. 
8 b. Violation of :his scbsection with :espect to 
Y the following controlled substances, cou!lte:Eelt 

10 substances, o~ simulated contrni:ed substa~ces is a 
ll class "B" felony, d:id i.l add~.tiun lo the provisic~1:::. ot 
t2 sect~or1 9C2.S, subsec~ion l, sha~i be p~nisneti by a 
13 ~~ne of ~ot l2ss than Eive t~cusa::d doi:ars ::or ~or2 
i4 ~nan one hundr~d ~housand dollars: 
15 {l) Mo:e t~;an one hundred grams but not more =han 
16 ore kilogram of a ~ixt~re or subs~a~ce CQntaininq a 
:1 detectable amcu~t of heroin. 
:.8 { /.} ~'~ore ::~ . .:::r. f.ive hu!!drE:·d g!"arr.s C-ut". :-.ot ;:;ere ':;:an 
19 f~ve kilog:ams ,)f any of ~~e fol:ow:.ng: 
20 {2~ Coca leavP.sr exc2pt coca lea'les a!~U ex:::-.:!cts 
l} ct coca leaves fro~ which coca~ne, ecgo~i~e, and 
2? de~i~atives of ecgoni~e or ~hei~ salts ~ave be~:~ 
)3 re:noved. 
2~ (h} c~cair!e, its salts, optLcal and geo~etr~c 
25 isomers. and salts of ~sc:ners. 

{c) 
27 isc:·l&rs: and salts ot :somers. 
28 
79 co~~~G:~::; any '-I~ltin::i.!:":y sf .:~ny o~~ ,_:1e 3Ubst.~~:c<:>:-j 
!0 rPEcrrerl to in s~cparagrap~ sucdi~:sic~s i~J L~ro~sh 
3 .l ( r. ; . 
}7 ~3) ~ore ~tti~~ Eive gra~s b~l~ ~c~ ~o~e thdtl -~:~y 
31 q:~~s u~ a ~~xt.;re or sutl~~a~ce !jescr:he~ ~n 
3!' ';::bpdr:ac;ra?~ ;7) <m>.c<-1 cor.c.ai.~s ce>cai:ce base. 
35 (4} Sere tharl ten gra~s b:~t. not more ~~a~ o:~e 

- - .. (?C?) Gr ;7t0Ce 36 ~~undrcd qrams 8: ~~e:lcyc~la:.~e 

3? :1~;!·d~ed qrams Qi;~ ~a: ~ore :~a~ c~e ~:].ogr~~ 2~ a 
3~~ :r.:xt.!_lre ·..:..'r s~;hs-:a:;ce c·.Jr:ta!.r:~nq a de:.ecta~:ie u.:~.ou:;:-. :::t 
33 9he~cycJ.idi~e \?CP). 
-~G ( S) N·:>t :~o:-e -.t:a:l ;:8:l g~-a~;S ~= :'jserg.i.c ac:d 
~~ die:hylLRide (~SJ). 
J2 (6) More ~ha~ one ~~~dred ~ilograms ~ut ~cc ~ore 
~J t~an one ~~ousa~d kilcgrams sf ~ar~~uana. 
44 c. Vio!ati~~ of ~his subsec:ion wich :espec~ ~o 
45 t~e foilowi:1g cont~clled 3ubs:a~ces, co:1nterfei~ 
~G Stlbstances, or si~clated cont!~::ed s~bstances :s a 
4·7 class ''C'' ~elcny, and i~ adciltion to the prcvis~c~s of 
~8 sectio~ 902.9r s~bsection 3, sha:: be ~ur~:s~ed ~y d 

-~9 !: ~ne of no~ :!.ess ~i:an or:.e thousar.d dcl.:.ars :1c..~!:" ;:~c:-e 
SO than ~ifty thousa~d dollars: 
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3 Page 
1 (l) One hundred grams or less of a mixture or 

substance containing a detectable amount of heroin. 
(2) Five hundred grams or less of any of the 

following: 

2 
3 
4 
5 
6 
7 
8 
9 

10 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometric 
isomers, and salts of isomers. 

ll (c) Ecgonine, its derivatives, their salts, 
12 isomers, and salts of isomers. 
13 (d) Any compound, mixture, or preparation ~hich 
14 contains any quantity of any of the substances 
15 referred to in subparagraph subdivisions (a) through 
16 (c). 
17 (3) Five grams or less of a mixture or substance 
:e described in subparagraph (2) which contains cocaine 
l9 base. 
20 (4) Ten grams or less of phencyclidine (PCP) or 
21 one hundred grams or less of a mixture or substance 
22 containing a detectable amount of phencyclidine (PCP). 
23 (5) More than fifty kilograms but not more than 
24 one hundred kilograms of marijuana. 
25 (6) Any other controlled substance classi:ied in 
26 schedule I, II, or III. 
27 d. Violations of this subsectlon, with respect to 
28 any other controlled substances, counterfeit 
29 substances, or simulated controlled substances 
30 classified in schedule IV or V, or less than fifty 
31 kilograms of marijuana, or any other amount of such 
32 substances, is a class ''D'' fe!ony, and in addition to 
33 the provisions of section 902.9, subsection 4, shall 
34 be punished by a fine of not cess than one thousand 
35 dollars nor more than five tho~sand dollars. 
36 2. It is unlawful for any pe,son knowlngly or 
37 intentionally to possess a con:rolled substance, 
38 counterfeit substance, or s1mulated controlled 
39 substance unless such substance was obtained directly 
40 from or oursuant to a valid orescriotion or order of a 
41 practitioner while acting in.the course oE the 
42 practitioner's professlonal praccice, or except as 
43 otherwise authorized by this cnapter. A person who 
44 violates this subsection with respect to possession of 
15 the ~allowing substances is gu1lty of the following: 
46 a. ~arijuana in an amount less ~han one ounce, is 
47 guilty of a serious misdemeanor. Punishment shall be 
48 imprisonment in the county jail :or not, more than six 
49 months or a fine of not less ~han one hundred dol~ars 
SO nor more than one thousand dollars, or by both such 

-3-
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l imprisonment and f1ne. 
2 b. Marijuana 1n an amount of one ounce or more, or 
3 any amount of any o:her controlled substance 
4 classified in schedule :, .J., III, IV, or V is guilty 
S of an aggravated misdemeanor. 
6 c. Any of the fo~lowing controlled substances, 
7 counterfeit substances, or simulated controlled 
8 substances in the following amounts is guilty of a 
9 class "D'' felony: 

10 (l) One hundred grams or more of a mixture or 
ll substance containing a detectable amount of he~oin. 
12 (2) Five hundred grams or more of any o~ the 
~3 following: 
:4 (a) Coca leaves, except coca leaves and extracts 
15 of coca leaves from which cocaine, ecgonine, and 
i6 der1vatives o~ ecgonine or tneir salts have nee~ 
ll removed. 
l8 (b) Cocaine, i:s salts, optical and geome:ric 
10 isorrers, dr!d salts of lsomers. 
20 (c) Ecgonine, :ts C.e!:"ivat~ves, their sa:;.ts, 
2! isctne~s, and salts of :so~ers. 

22 (d) Any compcu~d, :~ix:ure, ar preparatiorl whic~ 
23 contai~s any qua~t~ty of any ~f the substances 
24 referred to in subparagrapn suodiv~sions (a) through 
25 (C). 
26 (3) Five grams or ~ore of a mix:ure or substa~ce 
27 descr1bed in subparagrap~ (2) wnich con:ai~s cocaine 
28 base. 
29 (4) Ten grams or more of phe~cycli•line (PCP) or 
30 more than one hu~dred ~i:ograms o~ a mlxcure o~ 
31 substance containing a de:ectabie a~ount oE 
32 phencyc:idine (PCP). 
33 (S) Ten gra~s ~· more of iyserg1c ac~d 
34 diethylam1de (LSD). 

Page 9 

35 d. ~arijua~a i~ an amount of one ounce or more, or 
36 any amo~nt of a~y othe~ cont:o:ied substance 
37 ~lassiEied in sc~edule :, ~A, :rr, :v, c~ V, tE ~he 
38 person vioidting this subsection has previo~sly bee~ 
39 conv1cted cE a vi~:at~an of ~he :aws of ~his or a;~y 

42 
~3 

iO other ;uri5dlctccn proscribing de:ivery, sale, 
manufacturing, or possessio~ with ~~e ~ntent ~o 
deliver or ;nan~e~cture any co~trolled s~bs:ance, 
counterfeit Swbsta~ce, ~~r 5l~u:a:ed cont:oiled 
subst3nce, is guiltv ot a class ''~'' Eelo~y. 

4.1. 

44 

'r 
~o 

~0 

1. :E t!-;e sail.e ;>e!:-~-;c:. ccmin:..ts ::~·o o~ :n~;re acts 
whic~ are i~ vinlatio~ 2~ t~is secti~~ a~d :je ac:s 
occur in approxima:ely :he sa~e location or :ixe 
period so ~hat t~e acts can be a:t:ib~teci to a s1;1gle 
sche~e, plan, or cor1sp~racy, ~he acts ~ay oe 
considered a si~gle violat~on and the weigh: oE the 
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1 controlled substances, counterfeit substances, or 
2 simulated controlled substances involved may be 
3 combined for purposes of charging the offender. 
4 Sec. Section 204.406, subsections 1 and 2, 
5 Code 198~are amended by striking the subsections and 
6 inserting in lieu thereof the following: 
7 1. A person who is eighteen years of age or older 
8 who: 
9 a. Unlawfully distributes a substance listed in 

10 schedule I or II, which is a narcotic or cocaine, to a 
11 person under eighteen years of age commits a class "B" 
12 felony and shall serve a minimum term of confinement 
13 of five years. However, if the substance was 
14 distributed in or on, or within one thousand feet of, 
15 the real property comprising a public or private 
16 elementary or secondary school, the person shall serve 
17 a minimum term of_confinement of ten years. 
18 b. Unlawfully distributes a controlled substance 
19 other than a narcotic or cocaine listed in schedule I, 
20 II, or III to a person under eighteen years of age who 
21 is at least three years younger than the violator 
22 commits a class "C" felony. 
23 c. Unlawfully distributes a controlled substance 
24 listed in schedule IV or V to a person under eighteen 
25 years of age who is at least three years younger than 
26 the violator commits an aggravated misdemeanor. 
27 2. A person who is eighteen years of age or older 
28 who: 
29 a. Unlawfully distributes a counterfeit substance 
30 listed in schedule I or II which is a narcotic or 
31 cocaine, or a simulated controlled substance 
32 represented to be a narcotic or cocaine classified :n 
33 schedule I or I!, to a person under eighteen years of 
34 age commits a class "3" felony. Sowever, cE the 
35 substance was distributed in or on, or witnin one 
36 thousand feet of, the real property compr!sing a 
37 public or private elementary or secondary schooi, the 
38 person shal·l serve a ~ini~um term of confinement of 
39 ten years. 
~0 b. u~lawfully distributes a counterfe!t substance 
41 otr.er than a narcotic or cocaine listed in scr.edu:e I, 
42 II, or :II, or a simulated controlled substance 
43 represen~ed to be any substar.ce listed in schedule r, 
44 II, or r:r, to a person under eighteen years of age 
45 who is at least three years younger than ~he violator 
46 commits a class "C" :eleroy. 
47 c. Unlawfully distributes a counterfeit substance 
48 ~isted in schedule IV or V, or a simu~ated controlled 
49 substance represented to be a substance listed in 
50 schedule IV or V, to a person under eighteen years of 

-5-
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l age who ts at lPast t-hree years younger than the 
__ _.....2--l!.'iJ.olator commits an aggravated misdemeanor." 

3 2. Page 1, line 1, by striking the words and 
4 figures "Section 204.406, Code 1989, is amended by 
5 add-" and inserting the following: "NEW SECTION. 
6 204.401A USE OF FIREARM OR OFFENSIVE WEAPON --
7 PENALTIES. 
8 The penalties provided in section 204.401 shall 
9 only apply where the person committing the unlawful 

10 act in violation of section 204.401 is in the 
11 }mmediate possession or control of a firearm or 
12 ~ffensive weapon while participating in the violation. 
13 l Sec. ___ . Section 204.406, Code 1989, is amended 
14 ty add-". 
15 t. 3. Page 1, by inserting after line 10, the 
16 'allowing: 
17 "Sec. Section 204.409, subsection 1, Code 
18 l989, is amended to read as follows: 
19 1. Whenever a person who has not previously been 
20 ¢onvicted of an offense under this chapter or an 
21 ~ffense under a state or federal statute relating to 
22 narcotic drugs or cocaine, marijuana, or stimulant, 
23 depressant, or hallucinogenic drugs, pleads guilty to 
24 or is found guilty of possession of a controlled 
25 $Ubstance under section 204.401, subsection 3 2, or is 
26 sentenced pursuant to section 204.410, the court, 
27 without entering a judgment of guilt and with the 
28 consent of the accused, may defer further proceedings 
29 and place the accused on probation upon terms and 
30 conditions as it requires. When a person is placed on 
31 probation under this subsection, the person's 
32 appearance bond may be discharged at the discretion of 
33 the court. Upon violation of a term or condition, the 
34 court may enter an adjudication of guilt and proceed 
35 as otherwise provided. Upon fulfillment of the terms 
36 and conditions, the court shall discharge the person 
37 and dismiss the proceedings against the person. 
38 Discharge and dismissal under this section shall be 
39 without court adjudication of guilt and is not a 
40 conviction for purposes of this section or for 
41 purposes of disqualifications or disabilities imposed 
42 by law upon conviction of a crime, including the 
43 additional penalties imposed for second or subsequent 
44 convictions under section 204.410. Discharge and 
45 Jismissal under this section may occur only once with 
46 espect to any person. 
47 Sec. . Section 204.410, Code 1989, is amended 
48 o read as follows: 
49 204.410 ACCO~~ODATION OFFENSE. 
50 In a prosecution for unlawful delivery or 

-6-

Page 11 



,a 
~: .. 

SENATE CLIP SHEET MARCH JQ, 1989 

S-3487 
Page 7 

1 possession with intent to deliver marlJuana, if the 
2 prosecution proves that the defendant violated the 
3 provisions of section 204.401, subsection l, by 
4 proving that the defendant delivered or possessed with 
5 intent to deliver one 6unce or less of marijuana, the 
6 defendant is guilty of an accommodation offense and 
7 rather than being sentenced as if convicted for a 
8 violation of section 204.401, subsection l, paragraph 
9 ubu "d", shall be sentenced as if convicted of a 

10 violation of section 204.401, subsection 3 2. An 
11 accommodation offense may be proved as an included 
12 offense under a charge of delivering or possessing 
13 with the intent to deliver marijuana in violation of 
14 section 204.401, subsection 1. This section does not 
15 apply to hashish, hashish oil, or other derivatives of 
16 mar1juana as defined in section 204.101, subsection 
17 17. 
:.a Sec. Section 204.411, subsec~ion 3, Code 
19 
20 
21 
22 
23 

1989, is amended to read as follows: 
3. This section does not apply to offenses under 

section 204.401, subsection 3 2. 
Sec. Section 204.413,-unnumbered paragraph 1, 

Code 198g;-is amended to read as follows: 
24 A person sentenced pursuant to section 204.401, 
25 subsection :, oeragrapn-llau-er-ubu-~ha!r 1s not be 
26 eligible for parole until the person has served a 
27 minimum period of confinement of one-third of the 
28 maximum indeterminate sentence preaer+bea-by-raw 
29 imoosed bv the cottrt. 
30 A oerson sentenced oursuant to section 204.401, 
31 subsection l, caraaraoh ''e'' or ''f'', is not el~gible 
32 for pa:ole until the person has served a mi~imum 
33 oeriod of confinemer.t of One third of each term 
34 :moosed. 
35 Sec. Sect:on 907.3, unnumoe~ed 9a~agraph l, 
36 Code c98g;-is amended to read as follows: 
37 P~rsuan: :o section 901.5, ~he t:ial court ~ay, 
38 upon a plea of guilty, a verdict of gui!ty, or a 
39 special verdict upon which a judgment of conv:ct:on 
40 may be rendered, exercise any of the options contained 
41 in subsections 1 and 2 of this section. ~owever, this 
42 section shall not apply to a forcible felony or 
43 violations of section 204.401, subsection l. 
44 Sec. Section 204.414, Code 1989, is 
45 
46 

S-3487 
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A fiscai note for SENATE FILE 315 is he~eby submitted pursuant to Joint Rute 
17. Data used in deveLoping this fiscaL note is dvailable f~om the Legisiacive 
Fiscal ~ureau to members of the Legislature upon request. 

Senate FiLe Jl; makes it a cr1me to act 0r conspire with, enter into a co~mon 
scheme with, or recruit anothe~ person for the pur?ose of delivering ~ 
cont~oiled $ubstance to persons under 18 years old. Violations are punished a~ 
CLass 0 felonies. 

Senate File 315 will have a fiscai impact. However, the cost is €xpected to be 
nominaL. 

Sources: Department of Correctio~s 
J~c:~iai De~artment 

FIL~D MARC~ 28, l989 

(LSB l992s, SAL) 

BY DENNIS ?ROUTY, FISCAL DrRECTOR 

• 

• 
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SENATE FILE 315 
B-3987 

1 Amend Senate File 315, as passed by the Senate, as 
follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
l2 
13 
14 
l5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
.::1 
42 
43 
44 
45 
46 
47 
48 
49 
50 

l. Page 1, by striking lines 1 through 3 and 
inserting the following: 

"Section 1. Section 204.401, Code 1989, is amended 
by striking the section and inserting in lieu thereof 
the following: 

204.401 PROHIBITED ACTS -- MANUFACTURERS --
POSSESSORS CONTROLLED SUBSTANC£S -- COUNTERFEIT 
SUBSTANCES SIMULATED CONTROLLED SUBSTANCES --
PENALTIES. 

l. Except as authorized by this chapter, it is 
unlawful for any person to manufacture, deliver, or 
possess with the intent to manufac:ure or deliver, a 
controlled substance, a counte::eit substance, or a 
simulated controlled substance, or to act with, enter 
into a common scheme or design with, or conspire with 
one or more other persons to manufacture, deliver, or 
possess with the intent to manufacture or deliver, a 
controlled substance, a counterfeit substance, or a 
simulated controlled substance. 

a. Violation of this subsec~ion, with respect to 
the following controlled substances, counterfeit 
substances, or simtilated cc~trolled substances is a 
class ''B'' felony, and notwit~standing sect1on 902.9, 
subsection l, shall be punished by confinement tor no 
more than fifty years and a :1ne of not less than ten 
thousand dollars nor more than or.e million dollars: 

(l) More than one kilogram of a mixture or 
substance containing a deteccable amount of heroin. 

(2) More than five kilograms of a mixture or 
substance containing a detectable amount of any of the 
following: 

(a) Coca leaves, except coca leaves and extracts 
of coca leaves from which cocaine, ecgonine, and 
derivatives of ecgonine or their salts have been 
removed. 

(b) Cocaine, its salts, optical and geometrJc 
isomers, and salts of isomers. 

(c) Ecgonine, its derivatives, their salts, 
isomers, and salts of :somers . 

(d) Any compound, mixture, or preparat1on ~hich 
contains any quantity of any o: the substances 
referred to in subparagraph s:;odivisions (a) through 
(c) • 

(3) More than fifty grams of a mixture or 
substance described in subparagraph 2 which contains 
cocaine base. 

(4) More than one 
(PCP) or one kilogram 

hundred grams of phencyclidine 
or more o: a mixture or 
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l substance containing a detectable amount of 
2 phencyclidine (PCP). 
3 (5) More than ten grams of a mixture or substance 
4 containing a detectable amount of lysergic acid 
5 diethylamide (LSD). 
6 (6) More than one thousand kilograms of a mixture 
7 or substance contain1ng a detectable amount of 
8 marijuana. 
9 b. Violation of this subsection with respect to 

lO the following controlled substances, counterfeit 
ll s~bstances, oc simulated controlled substances :s a 

Page 13 

12 class ''B'' felony, and in add1tion to the provisions of 
13 section 902.9, subsec:ion l, shall be punished by a 
14 fine of not less :han five thousand dollars nor more 
lS than one hundred thousand dol:ars: 
16 (1) More than one hundred grams but not more than 
17 one kilogram of a mixture or substance containing a 
18 detectable amount of heroin. 
19 (2) More than five hundred grams but not more than 
20 five kilograms of any of the following: 
21 (a) Coca leaves, except coca leaves and extracts 
22 of coca leaves from which cocaine, ecgonine, and 
23 derivatives of ecgonine or their salts have been 
24 removed. 
25 (b) Cocaine, its salts, optical and geometric 
26 isomers, and salts of isomers. 
27 (c) Ecgonine, its derivatives, their salts, 
28 isomers, and salts of isomers. 
79 (d) Any compound, mixture, or preparat:on which 
30 contains any quantity of any of the substances 
31 referred to in subparagraph subdivisions (a) through 
32 (c). 
33 (3) More than five grams but not more than fifty 
34 grams of a mixture or substance described in 
35 subparagraph (2) which contains cocaine base. 
36 (4) More than ten grams but not more than one 
37 hundred grams of phencyclidine (PCP) or more than one 
38 hundred grams but not more than one kilogram of a 
39 mixture or substance containing a detectable amount of 
40 phencyclidine (PCP). 
41 (5) Not more ~han ten grams of lysergic acid 
42 diethylamide (LSD). 
13 (6) ~ore than one hundred kilograms bu~ not more 
~4 than one thousand k::ograw.s of marijuana. 
~5 c. Violation of this subsection with respect to 
46 the following controlled substances, counterfeit 
47 substances, or si~ulated controlled substa~ces ~s a 
48 class ••c•• felony, and in addition to the provisions of 
49 sect>on 902.9, subsection 3, shall he punished by a 
SO fi~e of ~at less than one thousa~d dollars ncr more 
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1 than fifty thousand dollars: 
2 (1) One hundred grams or less of a mixture or 
3 substance containing a detectable amount of heroin. 
4 (2) Five hundred grams or less of any of the 
5 following: 
6 (a) Coca leaves, except coca leaves and extracts 
7 of coca leaves from which cocaine, ecgonine, and 
8 derivatives of ecgonine or their salts have been 
9 removed. 

10 (b) Cocaine, its salts, optical and geometric 
ll isomers, and salts of tsomers. 
12 (c) Ecgonine, its derivat:ves, their salts, 
13 isomers, and salts o: isomers. 
14 (d) Any compound, mixture, ot preparation which 
15 contains any quantity of any oE the substances 
16 referred to in subparagraph subd:visions (a) through 
17 (c). 
18 (3) Five grams or less of a rr.ixture or substance 
19 described in subparagraph (2) which contains cocaine 
20 base. 
21 (4) Ten grams or less of phencyclidine (PCP) or 
22 one hundred grams or less of a mixture or substance 
23 containing a detectab:e amount of phencyclidine (PCP). 
24 (5) ~ore than :tEt; kilograms but not more than 
25 one hundred kilograms of marijuana. 
26 (6) Any other controlled substance classified i~ 

J~7 schedule I, II, o:- III. 
~8 d. Violations oE this subsection, with respect to 

29 any other controlled substances, counterfeit 
JC substances, or simulated controlled substances 
J: classified in schedule IV or V, or less than fifty 
32 kilograms of marijuana, or any other amount of such 
33 substances, is a class ''D'' felony, and in addition to 
34 the provisions of sect:on 902.9, subsection 4, shall 
35 be punished by a fine of not less than one thousand 
36 dollars ~or more ~han five thousand do!lars. 
37 e. A person i~ the inmediate possession or con~roi 
38 oE a firearm while ~a:ticipat:ng in a violation of 
39 this subsec~ion sha:: he sentenced ~o two times :he 
40 term otherwise imposed by law, and no such judgme~t. 
4~ sentence, or part ~hereof sha:l be deferred or 
42 suspended. 
43 E. A person ;.;; ::Je i;r.med.:.ate pcssessio:t or control 
~4 of an oE~ensive w~apon, as defined i~ section 724.1, 
~5 while pa:ticipati~g in a v~olaticn o~ this subsec~ion, 
46 shall be sentenced to th:ee ti:nes the term otherwise 
47 imposed by law, and rlo s~ch judg~e~t, sentence, o: 
48 part thereof shall be deferred or suspe~ded. 
~9 2. It .:.s unlawful ~o: any person knowingly or 
~0 intentionally to possess a controiled substance, 
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l counterfeit substance, or simulated controlled 

?age 15 

2 substance unless such substance was obtained directly 
3 from or purs~ant to a va~id prescription or order of a 
4 practitioner while acting in the course of the 
S practitioner's professional practice, or except as 
6 otherw!se authorized by this chapter. A person who 
7 violates this subsection with respect to possession of 
8 the following substances is guilty of the following: 
9 a. Marijuana irl a~ amount less than one ounce, !s 

:o guil.ty of a serio~s misdemeanor. ?unishment shall be 
L~ imprisonme!1t ir1 the collnty jail for not more than six 
12 montl1s or a fine of not less :han one hundred dollars 
13 nor more than one thousand dollars, or by boch such 
14 imprisonment and fine. 
15 b. Marijuana in an amount of one ounce or more, or 
16 any amount of any other controlled substance 
l7 classi:ied in schedule :, II, III, IV, or v is guilty 
18 of an aggravated misdemeanor. 
19 c. Any of the following controlled substances, 
7.0 counte(feit substances, or simulated controlled 
21 substances in the following amounts is guilty of a 
22 class "D'' felony: 
23 (l) One hundred grams or more of a mixture or 
?.4 substance containing a detectable amount of heroi~. 
25 (2) Five hundred grams or more of any of the 
26 following: 
27 (a) Coca leaves, except coca leaves and extracts 
28 of coca leaves from which cocaine, ecgonine, and 
29 derivatives of ecgonir1e or their salts have been 
30 removed. 
31 (b) Cocaine, its salts, optical and geometric 
32 isomers, and salts of lsomers. 
33 (c) Ecgonine, its derivatives, their salts, 
34 isomers, and salts of lsomers. 
35 {d) Any compound, mixture, or preparation which 
36 contains any quantity of any of the substances 
37 referred to in subparagraph subdivisions {a) through 
38 (c). 
39 (3) Five grams or more of a mixture or subscance 
40 described in subparagraph (2) which contains cocaine 
41 base. 
42 (4) Ten grams or more of phencyclidine (PCP) or 
43 mor~ than one hundred kiloq:ams of a mixt~re or 
44 s~bs~ance con~al~ing a detectab:e amour.t of 
~5 phencyclidine (PCP). 
46 {5) Ten grams or more of lysergic aci~ 
~7 d1ethylamide {LSD). 
CB d. ~arijuana in an amount o~ one ounce or more, or 
49 at:y amcu~t of a~y other controlled substance 
SG classified i~ sch~dule I, II, III, :v: or V, i~ the 
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l person violating this subsection has previously been 
A 

3
2 convicted of a violation of the laws of this or any 

,.., other jurisdiction proscribing delivery, sale, 
4 manufacturing, or possession with the intent to 
5 deliver or manufacture any controlled substance, 
6 counterfeit substance, or simulated controlled 
7 substance, is guilty of a class ''D" felony. 
8 3. If the same person commits two or more acts 
9 which are in violation of this section and the acts 

10 occur in approximately the same location or time 
ll period so that the acts can be attributed to a single 
~2 scheme, plan, or conspiracy, the acts may be 
13 considered a single violation and the weight of the 
14 controlled substances, counterfeit substances, or 
15 simulated controlled substances involved may be 
:6 combined for purposes of charging the offer.der. 
17 Sec. 2. Section 204.406, Code 1989, is amended by 

Page io 

18 striking the section and inserting in lieu thereof the 
l<JFl' · . .o ,owlng: 
20 204.406 0ISTRIBUTION TO PERSON UNDER AGE EIGHTEEN. 
2l l. A person who is eighteen years of age or older 
22 who: 
23 a. unlawfully distributes a substance listed in 
24 
25 
26 

·-' 7 
' \, 9 

schedule I or II, which is a narcotic or cocaine, :o a 
person under eighteen years of age com.rnits a ciass "B" 
felony and shall serve a minimum term of confine~en: 
of ~ive years. However, if the substance was 
d!stributed ln or on, or within one thousa~d fee: o:, 
the real property co~prising a public or private 

30 elementary or secondary school, the person shal~ serve 
3~ a minirnt1m term of confineme~t o! ten years. 
32 o. Unlawfully distributes a controlled substance 
33 other ~b.an a narcotic or cocaine listed ir. schedule I, 
3~ I:, or III to a person under eighteen yea~s o: age who 
35 is at least :hree yea~s younger than the ~iolator 
36 comm1~s a class "C" :elony. 
37 c. Unlawfully distributes a controlled substance 
38 listed in schedule IV or V to a person under eighteen 
39 years of age who is at least three years younge~ than 
~0 the violator corr~its an aggravated misdemeanor. 
41 2. A person who is eighteen years o: age or older 

'3 a. unlawfully distributes a counteffe~t s~bstance 
44 listed in schedule I or II which is a n~rcctic or 
~5 cocatne, or a simulated controlled substaiice 
46 :epresented to be a narcotic or cocaine class1Eied in 
47 schedule I or II, to a person under eighteen years of 
48 age corrunits a class "B" felony. However, :r the 
49 substance was distributed in or on, or within one 
50 ~housand feet of, the real property comprising a 
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c public or private elementary or secondary school, the 
2 person shall serve a minimum term of confinement of 
3 ten years. 
4 b. Unlawfully distributes a counterfeit substance 

Page 17 

5 other than a narcotic or cocaine listed in schedule I, 
6 rr, or III, or a simulated controlled substance 
7 represented to be any substance listed in schedule I, 
8 II, or III, to a person under eighteen years of ~ge 
9 who is at least three years younger than the violator 

10 commits a class "C" felony. 
1: c. Unlawfully distributes a counterfeit substance 
12 listed in schedule IV or V, or a simulated controlled 
13 substance represented to be a substance listed in 
14 schedule IV or V, to a person under eighteen years of 
15 age who is at least three years you~ger than the 
16 violator co~T.its an aggravated ~isdemeanor. 
17 3. It is unlawful for a person to deliver''. 
18 2. Page 1, by inserting after line 10, the 
19 following: 
20 Sec. Section 204.409, subsection l, Code 
21 1989, is amended to read as follows: 
22 l. Whenever a person who has not previously been 
23 convicted of an offense under this chapter or an 
24 offense under a state or federal statute relating to 
25 narcotic drugs or cocaine, marijuana, or stimulant, 
26 depressant, or hallucinogenic drugs, pleads guilty to 
27 or is found guilty of possession of a controlled 
28 stlbstance u11der section 204.401, subsection 3 z, or rs 
29 sentenced pursuant to section 204.410, the court, 
30 without entering a judgment of guilt and with the 
31 consent of the accused, may defer further proceedings 
32 and place the accused on probation upon terms and 
33 conditions as it requires. When a person is placed on 
34 probation under this subsection, the person's 
3S appearance bond may be discharged at the discretion of 
36 the court. Upon violation of a term or condition, the 
37 court may enter an adjudication of guilt and proceed 
38 as otherwise provided. Upon fulfillment of the terms 
39 and conditions, the court shall discharge the person 
40 and dismiss the proceedings against the person. 
41 Discharge and dismissal under this section shall be 
42 without court adjudication of guilt and is not a 
43 conviction for purposes of this sectio11 or for 
14 purposes of disqualifications or d!sab!lities 1reposed 
IJ5 by law upon conviction o£ a crime, including the 
46 additional penalties imposed for second or subsequen: 
47 convictions under sectioc 204.410. Discharge an~ 
48 dismissal under this section may occur only once with 
49 respect to any person. 
50 Sec. Section 204.410, Code 1989, is amended 
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7 

read as follows: 
204.410 ACCOMMODATION OFFENSE. 
In a prosecution for unlawful delivery or '-~ 4 possession with intent to del1ver marijuana, if the 

5 prosecution proves that the defendant violated the 
6 provisions of section 204.401, subsection l, by 

Page 18 

7 proving that the defendant delivered or possessed with 
8 intent to deliver one ounce or less of marijuana, the 
9 defendant is guilty of an accorr~odation offense and 

10 rather than being sentenced as if convicted for a 
ll violation of section 204.401, subsection l, paragraph 
12 •bu ''d'', shall be sentenced as if convicted of a 
13 violation of section 204.401, subsection 3 2. An 
14 accommodation offense may be proved as an included 
15 offense under a charge of delivering or possessing 
16 with the intent to deliver marijuana in violation of 
17 section 204.401, subsection 1. This section does not 
18 apply to hashish, hashish oil, or other derivatives of 
19 marijuana as defined in section 204.101, subsection 
20 17. 
/.l Sec. Section 204.411, subsection 3, Code 1989, 
22 is amended to read as follows: 
23 3. This section does not apply to offenses under 
24 section 204.401, subsection 3 2. 
25 Sec. Section 204.413,-unnumbered paragraph l, 
26 Code l9S~is amended to read as follows: 

•

7 A person sentenced pursuant to section 204.401, 
. 8 subsection l, paragraph-•au-er-•b•-shall is not b~ 

9 eligible for parole until the person has served a 
30 minimum period of confinement of one-thi~d of the 
31 maximum indeterminate sentence preser±bed-by-~aw 
32 imposed by the court. 
33 A person sentenced pursuant to section 204.401, 
34 subsection 1, paragraph "e" 9r ''f", is not eligible 
35 for parole until the person has served a minimum 
36 oeriod of confinement of one-third of each term 
37 imposed. 
38 Sec. Section 907.3, unnumbered paragraph l, 
39 Code l98~is amended to read as follows: 
40 Pursuant to section 901.5, the trial court may, 
41 upon a plea of guilty, a verdict of guilty, or a 
42 special verdict upon which a judgment of conviction 
43 may be rer.aered, exercise any of the options contained 
~4 in subsections 1 and 2 of this section. However, this 
45 section shall not apply to a forcible felony or 
46 viol~tions of section 204.401, subsection l. 
47 Sec. Section 204.414, Code 1989, Ts 
48 repealea-:--" 
49 3. Title page, by striking lines 1 and 2 and 
50 inserting the following: "An Act prohibiting the 
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l unauthorized manufacture, delivery, possession with 
2 intent to manufacture or deliver, or possession of a 
3 controlled substance, a counterfeit substance, or a 
4 simulated controlled substance, and providing 
5 penalties." 
6 4. By renumbering as 

By TRENT of Muscatine 
GARMAN of Story 
KOENIGS of Mitchell 
BRANSTAD of Winnebago 
MUHLBAUER of Crawford 
SHONING of Woodbury 
PAVICH of Pottawattamie 
BANKS of Plymouth 
METCAI.,F of Polk 
SVOBODA of Tama 

H-3987 FII.,ED APRIL 12, l989 

necessary. 
HERMANN of Scott 
TYRRELL of Iowa 
MAY of Worth 
MAULSBY of Calhoon 
LAGESCHULTE of Brammer 
HIBBARD of Madison 
BLACK of Jasper 
VAN Y~NEN of Mahaska 
B£A.M];N of Clark 
SPENNER of Henry 
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S8N/\TE FILE 315 

Amer.d Senate File 315, as passed by the Senate, 
2 
3 

follows: 
1. Page 1, by inserting before line 1 the 

4 following: 

as 

5 "Sec. Section 204.406, subsection l, Code 
6 1989, is amended to read as follows: 
7 l. A person who is eighteen years of age or over 
8 who violates section 204.401, s••bsection l, by 
9 Cistr.ibuti~g a substance list~d in schedule I or II, 

10 which is a narcotic dr~g or cocaine, to a perSOil under 

l3 
l4 

ei~hteen yea~s of age, is s~i:ty of a class ''B'' 
felo~v7-hewe•er-the and shall serve a rni~imum term o~ 
£00 E i Oe:~:e:~_~ __ o_~ t it:".e- to-be-~e !"'1ec~f-bef0t"'e-pe~o~~-1'!\=7-ee 
g:-e:nted i-:s five years. :toY-·~ve:-, if t:,e substance· ... ·~.? 
di.st;ib:1ted ir. or 0:1, ur wi::~-;:n c.ne ~house!:.d ft:e:·-·o-:, 
~h-e-~e-a 1--P-rOper:IfCO-rr.;)r is i ny 3~bl~-~-o.r or i \ia t~ --- -­

L'7 e.:..ementary o:- secor.dar'/ school., the_f~~S"_:son shn~.l -~ec~ 

;., 
.. v 

a ni~ixl:~ term of con~i~eme:.t of te~ vears. A per~;c~ 
··i~o is ~ich•·epn yPa .. s of aae <"" .. O''e .. -;;;r,·;~·~-v-:-o~a ... ec 
.,. '' • '- " ~ '' '- '- J • • _, -.1 L ,< I ' ~ 1 ."' • .I. • .... '- , ._, 

sect:.o~ 20C.~Ol, subsectio~ i, by ~!St~lOUt:ng a~; 

. _, 

':'i.·~!-::.:eE:-!'1 :.-·e,~!'S -.:;: a-;R -: ... ~ 8ve·· ·.·.'ho ·,::c~.:::.:.:l·:~. s~-c··. ~·~ .. 
! :.; ~ . -'; C :.. .- s.; ·.~<-: e c :-. : ·-::'::. _ o y ... ::; :- :· :. :.:· ,: ::. :. :: <..j ...:. ._ ----. .... • • ~-: · 

s:j()St..::i:·.ce • ~::;:.ed :..:-: :-;ched:~:..?.- ~--~ .. .:;i· <../ ::::::. ,. per:)8:·· ·:::,:2·: 

3 0 ~~- i sde::1ea :-.c :- . 

' " . By :~n~~be~L~~ 2s necessa:y. 
ay COR3~7T ~f ~inn 

. ' .:... ._ I :. 939 


