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1 An Act relating to guard:ans and conservators, by providing for 

2 notice to proposed wards, formation of sta~e and local 

3 emergency medical boards, immunity from liability, waive~ of 

~ filing fees and costs, training of gua,dians and conservators, 

5 and implementation of a representative payee project. 

6 BE IT ENACTED BY TfiE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

R 

22 

23 

24 

2'> 

SENATE PILE 309 
S-3228 

i. Amend Senate File 309 as fol:ows: 
2 l. Page 6, by inserting after line 24, the 
3 following: 
4 ''Sec. Section 633.679, Code 1989, is amended 
S to read as follows: 
6 633.679 PETITION TO TERMINATE. 
7 At any time,-"e~-~e~~-the"-s~x-mont~~ after the 
8 appointmen~ of a guardian or conservator, tr.e oerson 
9 under guardianship or conservatorship may apply to the 

10 court o;; petition, alleging that the person is no 
ll longer a p7oper subject thereof, and asking that the 
12 guardlanshlJ? or conservatorship be terminated." 
13 2. Renumber as necessary. 
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S.F. _301 H.f'. 

l Section l. RSW SECTION. ·-----
217.40 ':;.'RAINING FOR GiiARDIANS 

2 AND CONSERVATORS. 
3 The department of h11man services, or a person desigtlated by 

4 the director, shall estclblish training programs designed to 

).~ ~--6 assist duly appointed guardians and conservators in 

6 understanding their fiduciary duties and liabi!ities, the 

7 special needs of t~e ward, and how to best serve t~e ward and 

8 the ward's interests. 
9 Sec. 2. NEW SECTION. 217.41 REPRES2NTA?lVE PAYEE 

l 0 PROJ EC'I'. 

ll l. ·rtie depar!:menc of human se~vices shed 1 p:-0vi<~e 

12 appropriate public ilnd private organl.zations with writlen 

13 notice of the departntent's intent to serve as spo:1sor of the 

14 representative payee project in Iowa. The d1rector shall 

15 designate a departmental staff person to serve as t~e pr<>~ec: 

16 staff coordinator. 
17 2. The departme11t shall provide logi.stical ~tlpport tor tt1e 

18 project incl~ding office space, telephone comffiu~icatio~s, 

.-,.-~, 19 office supplies, and postage. 
_)~J-- 'J~-
',j).)·20 3. The department shall establish and maintain an advisory 

21 council for ~he project which shall hold ~eetings quarterly. 

22 The department shall determine the council's me~bership by 

n rule. 
4. The depart~ent shall meet at !east quarterly with ttte 

25 representative payees, and shall negotiate bank:ng serv1ces 

26 for the project. 
5. The department shall designate a volunteer as the 

28 p11blic liaison to 1nform interested agencies and persons aboul 

29 the project, and to ~nder~ake to 1ncrease pubtcc awareness and 

30 referral of potential clients . 

. )~';.< :;- 31 G. A person acting as a representative payee 3hall be 

32 considered cc:.ing i~ a f1duciary capacity, and shai l De :.iab~.e 

33 fur acts or omissions of :he representa~ive payee co~st~~~1t~ng 

.. . .. \4 a breach of 
)··-.-:. -:-> --

.l '> Sec. 3 . 

~he ~~d~ciary du~y :mposed by c~apter ~33. 

211.~2 STATE ~~ERC~NCY ~fDICA' 



l BOARD. 

2 A state emergency medical board is established to formulate 

3 policy and guidelines fot the operations of local emergency 

4 medical boards, and to act if a local board does not exist. 

S The state board is comprised of medical professionals and 

6 lay persons appointed by the director and the council on human 

';';5.';-7 services according to rules adopted by the department. 

8 Sec. 4. NEW SECTION. 217.43 LOCAL EMERGENCY MEDICAL 

9 BOARD. 

10 1. Each county in this state may establish and tund a 

ll local emergency medical board. The local board shall be 

12 compnsed of medical professionals and lay persons appoi:-:ted 

13 pursuant to the guidelines established by the state emergency 

14 medical board. 

2. The local board shall act as a surrogate decision maker 

16 for patients incapable of making their own medical care 

17 decisions if no other surrogate decision maker is available to 

18 act. The local board may exercise decision-making authority 

19 in medical emergencies where the life of a patient is 

20 endangered, and a reasonably prudent person would consider a 

21 decision to be medically necessary. Such medically necessary 

22 decisions shall constitute good cause for subsequently filing 

23 a petition in the district court for appointment of a guardian 

24 ad litem pursuant to chapter 633, but the local board shall 

25 continue to act in the patient's best 1nterests until a 

26 guardian ad :item is appointed. 

;--,'c":-27 3. 'I'he local board shall not be held liable, joint:y or 

28 severally, for any actions or omissions taken or made in ~~e 

29 offlcial discharge of its duties, except those acts or 

30 omissions constituting willful or wanton miscond!Jct. A 

31 phys1cian or other health care provider who acts an a dec:siun 

32 or d1rective of the local board shall not be he!d liable for 

33 any damages resulting from that act, ~nless such physicid11's 

14 or other health care provider's actions or o~issi_ons 

35 consLitute negligence in the prac~ice of the profession o~ 
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s.r. ~0'1 V . 'l.F. 

1 occupation, or willful or wanton misconduct. 

2 Sec. 5. Section 237.13, subsection S, Code 1989, is 

3 amended to read as follows: 

4 ~- Except as provided in this section, the fund shall pay, 

5 or: behalf of a guardian or conservator, the reasonable and 

6 necessary legal costs incurred in defending against a St1it 

1 filed by a ward or the ward's representative and the damages 

8 awarded as a result of the suit, so long as it is determined 

9 that the guardian or conservator acted in good faith in the 

10 performance of their duties. A payment shall ~ot ha made if 

iJ.. thPrP. is evidence o[ inte.·ntiunal !1~sccnrl~ict c.,:.- a f:n;.·,·..,ri:)g 

12 violation of th€ law by the guardian or co~s~rvator, 

13 jncludii,g, b~1t not limited to, failure to carr}· out ~.he 

14 responsibilities required under sections 633.633 thro:1ql1 

lS 633.63S and 633.641 through 633.-65:i: 633.650. 

16 Sec. 6. Section 602.8102, Code 1989, is amended by adding 

17 the following ~ew subsection: 

1.8 NS\'i SUBSECTION. 105A. Provide writcen nutice to all duly 

19 appoi~ted guardians and co~servators of thPi: !~ability as 

20 provided in sections 633.633A and 633.6338. 

21 Sec. 7. Section 633.63, subsection 3, Code 1989, cs 

22 amenCed to read as to:lows: 

. 'c, 23 3. A private nonprofit corporation nrganized :1nder c~apter 

24 504 or ':J04A . ~ 
·~ qual. if ied to a cr. '~ 

"'~ a g~ardian, as defined i:1 

25 section 633.3, subsection 19, 0::' a conservatcJr, as d~ti~ed in 

76 sect inn 633.3, subsection 7, whe!:"e the assets subject tn :he 

27 conservatorship dre less t~an fifteen tho:Jsand dollars~-~f-t~~ 

29 depa~tment7-f±ftci~-the-eor~or~tien-H-~tli~6b~e-egPMe7-~e-~e~€erm 

30 ~tleM-dtlt±e~-eftd-determ±~ee-~het-the-ee~~e~atre~-doe~-~et 

3; p~~~ees·-a-prepriet~ry-er-~e9~i-~nte~e~~-+"-~"-~~qe~i2~t~~~ 

32 w~~eM-~reo/±cie~-d±reet--se~~iee~-·e-the-~~d+v±ci~~f. 

33 Sec. 8. Section n33.561, suhsectlo~ 2, Code lJ89, 1s 

34 amended to read as tollcws: 

35 2~ The cotJrt shall ens~re tha~ all proposed wards ent~tled 
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:Jc.a t" ._ ·" s ... _bL ._; :C:.F. 

1 to representation have been provided Wlth notice of the right 

2 to representation and right to -~ersonally E~se:1t. at all 

3 2_roceed i ng.~ and shall make findings of fact in any order of 

1 disposi ti.on setting out the manner in which notif~cati011 was 

5 provided. 

6 Sec. 9. NEW SECTION. 633.562 NOTIFICATION OF 

7 GUARDIANSHIP POWERS. 

·;'_.\.3·8 Service of process upon the proposed ward in involuntary or 

e 

9 voluntary guardianship proceedings shall be accompanied by a 

10 notice which advises the proposed ward that if a guardian is 

11 appointed, the guardian may, without co~rt approval, provide 

12 for the care of the ward, manage the ward's personal propert-y 

13 and effects, assist the ward in developing self-reliance and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

receiving professional care, counseling, treatment or services 

as needed, and ensure that the ward receives necessary 

emergency medical services. The notice shall also advise the 

proposed ward that, upon the court's approval, the guardian 

may change the ward's permanent residence to a more 

restrictive residence, and arrange for major elective surgecy 

or any other nonemergency major medical procedure. The noLice 

shall clearly advise the proposed ward in boldfaced type of a 

minimum size of ten points, of the right to counsel and the 

potential deprivation of the proposed ward's civil rights. 

24 Sec. lO. Section 633.575, subsection 2, Code 1989, is 

25 amended to read as fo~lows: 

26 2. The court shall ensure that al~ proposed wards entitled 

27 to representation have been provided with notice of the right 

28 to representation and right to b~rsonally present at _all 

29 ~ceed~nqs and shall make findings of tact i.n any order of 

30 disposition setting out the manner in which notification was 

31 provided. 

32 Sec. 11. NEW SECTION. 633.S76 NOTIFICA~cON OF 

CONSERVATORSHIP POWERS. 

Service of process upon che proposed ward in involuntacy or 

35 voluntary conservatorship proceedings shall be accompanied cy 
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S.F. 

·-., ,·\·':· 1 a notice which .~dvises the proposed ward that if a conSE'rva':or 

2 is appointed, the: conservator may, wtthm:t co~:r!; approval, 

. ,, ./ 
' 

3 mdnage the proposed ward's priiiCiple, i:Jcome, arid investmc:Jts, 

1 sue and defend any clai1n by or against the ward, sell ar1d 

~ transfer personal property, and vote at corporate ~eetings. 

6 Tt1e notice shall also advise the proposed ward that, tlpon the 

7 court's approval, the cor1servatcr may i11ves~ the ward's funds, 

R exccule leases, make payments to or for the be~efit of the 

9 ward, support the ward's legal dependents, co~promise or 

LO settle any claim, and do any other thing that the cntrrt 

ll determi11es is in ttlc ward's bes~ interests. 

12 clearly advise tne proposed ward, in boldfaced type c>f a 

; 3 m1nimu:n size of ten points, of the rig!1t to co:.!rl.St'l and the 

14 potential deprivation of the proposed ward's civil rights. 

l5 Sec. 12. NEW SECTION. 633.629 PETIT[ON CAPT:ONS --· 

16 SEPARATE FILINGS. 

17 l. A pctit1on filed under this division shall clearly 

18 indicate in the caption the 

;9 a. Whether the petition 

LO guard1an or conservator. 

following: 

is filed for appointment of a 

21 b. Whether the petition is voluntary o~ invol~n~ary. 

22 

73 

2 11 

2. The clerk ot the district court shall ~a~n:ain separate 

filings for guardiar1ship and conscrvatorsltip proceedings, and 

1nd1caLe on the tilings wl~e:her the procecd111gs are voluntary 

25 or tnvoluntary. 
) 

,. 
·'-' Sec. '-3. NEW SECTION. 

27 ANO CONSERVATORS. 

633.633A LIABILI~Y OF GUARDIANS 

78 Guardians and conservators shall not be held persona:ly 

29 liable for actions or omissions take:~ a~ ~ade i.~ the official 

30 dischdrge of the guardian's or conservator's duties, except 

l' for any of the following: 

J2 l. A breach of fiduciary duty imposed by tl>is Cede. 

31 2. Willful or wa~ton n:isconduct in thP o!ficia~ discharge 

J4 c>f the gudrdi~:t's or conser·vator's duties. 

35 Sec. 14. NEW SECTION. 633.633B TORT LIAB:LI~Y OF 
-··-~ ------~--
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:-!.P. 

1 GUARDIANS AND CONSERV.n.TORS. 

2 'PhP f,3.ct". tf:at. a person is a gu.:t:dL..1:1 0r consc~r~..:ar.ur s~l..::' ~ 

3 not 1n itself make the person personally lia~•le for damage~ 

4 for the acts of the ward. 

5 Sec. 15. Section 633.672, Code 1989, is ame~ded co read as 

n follows: 

7 633.672 PAYMENT OF COURT COSTS IN CONSERVATORSHIPS. 

8 No order shall be entered approving an annual report of a 

9 conservator until the court costs which have been docketed 

ll 

12 

13 

10 have been paid or provided for. The c_ourt _mav, upon 

<O'J2Plication, enter a:1 order waiving~me:1t oE the COIJ.~_cosrs 

in _indig_ent c9ses .. However, i~ tr.e conservatorsh:J2 

~bsequently _ becorr.es financi.ally caoable of payi~g any w.Jiv_e_<~ 

14 

15 

16 

l7 

18 

cost~_tJe conservator shall 1mmedi9_!:ely ___ ~_the c_osts. 

Sec. 16. Section 633.673, Code 1989, is amended to read as 

follows: 

633.673 COURT COSTS IN GUARDIANSHI?S. 

The ward or the ward's estate shall be charged wi:h the 

19 court costs of a ward's guardianship, including the guardian's 

20 fees and the fees of the attorney for the guardian. The CO'..irt 

21 ~-ay, upon apolication, enter an order waiving paymen~f~e 

22 court costs in indigent cases. However, if the w~rd or wacd's 

23 estate become:;; fi:1ancially capable of payi~g any waiverl c_osi:s, 

jJ.:J$.1.4 the costs shall be paid immediatelv. 

25 Sec. 17. Section 633.651, Code 1989, ~s repealed. 

26 EX?LANA'!' ION 

27 This bill relates to guardians a:1~ conservators, and 

28 surrogate decision makers. The bill prcvides for specific 

29 notification to a proposed ward o£ the ward's right to 

30 counsel, right to be personally 9resent a~ ale heari~gs, and 

31 the potential deprivation of rights which may rest:lt if a 

32 g'..iardian or conservator is appointed. 

33 ~he bill establishes a state emerge:1cy ~edical beard and 

34 authorizes the establish~ent cf local hoards ~o provi.de for a 

35 surrogate decision-maker mechanism for medical care dec:~ic>ns. 
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S.F. i-i.F. 

- The department of human services is to provide trai~ing for 

2 guardia11s and conservators, and is to 1mplement a 

3 representative payee project. Filing fees and court costs in 

4 guardianship and conservatorship proceedings are made waivab1e 

<; ~n indigent cases. Guardians and conservators are immunized 

o from liabil:ty in the official discharge of their duties, and 

7 the clerk of the dis:rict court is to notify such guard1ans 

8 and conservators of their immunity. 

9 

10 

12 

13 

l4 
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SENATE CLIP SHEET APRIL 7, 1989 

SENATE FILE 309 
S-3583 

l Amend Senate File 309 as follows: 
2 
J 
4 
5 
6 
7 
8 
9 

1. Page 1, line 5, by inserting after the word 
"assist"' the following: •all''. 

2. Page 1, by inserting after line 19 the 
following: 

"3. The department shall provide for the training 
of representative payees.• 

3. Page 1, line 20, by striking the figure "3'' 
and inserting the following: "4•. 

4. Page 1, line 24, by striking the figure ''4'' 
and inserting the following: ''5". 

10 
11 
12 5. Page 1, line 27, by striking the figure ''5'' 
13 and inserting the following: •6''. 
14 6. Page l, line 27, by inser~ing aftet :he word 
15 "volunteer• the following: •, who may be a 
16 tepresenative payee,''. 
17 7. ?age 1, line 31, by striking the figure ''6'' 
18 and insert1ng the following: ''7''. 
l9 8. Page ~. by inserting after l1ne 3~ the 
20 following: 
21 ''8. for purposes of this section, '':epresentative 
22 payee'' means a person a?poi~ted by ~he Scc~a: s~curity 
23 administ:ation to provide Einanciai ~a::agexen: 
2' se:vices, without ~o~~ensatio~, to ~~div~2uals 
25 :eceiving Sccial Security adm~nistratior: or oth~c 
26 gover~m~~t benefits, who a:e ~edical:y l~ca~abie c~ 
27 ~a~ing responsible f:~ar.cia: decisions.~~ 
28 9. ?age 2, line 7, by inse~ting a~:er the word 
29 ''depart~ent." the following: ''The s:ate board and its 
30 members are not l~ab!e, ~ointly cr severa~iy, fo< 
31 actio~s or omissions :aker. or made tn t~e o::tici3: 
37. 
33 
34 
35 
36 
37 
38 
39 
40 

discharge ot thei: duties, excep: t~ose acts or 
omissions constituting will~ul or ~an:on ~iscondLc:." 

10. Page 2, line 15, by st~iking :he word ''shall'' 
and inse~ting the following: ''may". 

11. ?age 2, by striking lines 19 and 20 and 
inserting the following: ''in situations ~here there 
ls sufficlent time to review :he patient's condit:on, 
and a reasonably prudent person would consider a''. 

12. ?age 2, line 24, by striking the words ''ad 
41 litem''. 
42 13. ?age 2, line 26, by striking the words ''ad 
43 litem". 
44 14. ?age 2, line 27, by inserting after the word 
45 "board" the following: •and its members''. 
46 15. Page 2, line 29, by striking the word ''~ts'' 
47 and inserting the following: ''their''. 
48 16. ?age 2, line 32, by ~nserting after ~he word 
49 "board• the following: "or state board''. 
50 17. ?age 3, by striking lines 30 through 32 anc 
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SE~ATE C~I? SHEET APRIL 7, 1989 

S-3533 
Page 2 

l inserting the following: ~~~~eM-d.t1ties and de~e~mines 
2 t"at the corporation does not possess a proprietary or 
3 legal interest in an organization which provides 
4 direct services to the individual.'' 
5 18. Page 4, by striking lir1es 8 and 9 and 
6 inserting the fol~owing: 
7 ''In a proceeding fo: the appoi~t~ent of a guara1an, 
8 the proposed ward s~all be given wr1tten''. 
9 19. Page 4, l~ne 23, by inserting after (he word 

lO ''rightS. 11 the fol:cwing: ''!nan involunta~y 
~L guardianship 9r0c2edi:1g, the ~otic·~ shall be served 
12 upon the propos2d w~rd with t~e no~ice of ~h2 filing 
l3 of the pe~i~i011 as p:cvided i~ sectio, 633 55~. Tn a 
l4 flroceedi~g ~or ap~ointrnen~ of a guardiail on a 
~-~ vo~untary pe:itiG~: chc ~ctice sh&ll oe serv2d Gpo:l 
:6 ::he ?ropes~( ~a:c5 ?rio: ta t~e a;pcintree~t o~ 2 
17 guardiar..n 
:s 20. P2g2 •:, by stri~~~g :~nes 34 2\n~ 3S; and 
~9 insertir:g t~0 Ea::owi~~= 
;o ''In a 9roce2~i~~ for t~e e~~cin~;~2~t c~ ~ 

c:or:se-::vz.:-.or .-
w r i t t e ;~ ·: ~ 

23 2l. ~~ge 5, ::..:.:1e l, by st:-i.king :te ·_,;z:::-ds ·~~ 
24 notice'' and ~~sa~:i~g th2 f~liowi.~g: r•~ctice~~. 

22. ?ag2 5: li.~t~ 3, by stri~ing t~1~ ~~o~d 
11 :'):-i;::::i;?J.~n anQ ir.se::-~_;_~g the f.o::..lowi::g: '';:.;-~:-,ci:..:>Ct..:.'~ 

23. ?age 5~ line !(, 6y i~serting a~t2~ ~~e wore 
''righcs.'' t~1e ~ol~awing! '1 ;n ar~ i~vcl~n~~~y 
corserv2to~sti~ ?roceedi~g, ~i~e no~lce si~a:l be se~ved 

~c ~9on tt1e propcsed war~ wit~ ~he notice of :~e ~i.::~g 

22 
2~ 

·:,l of the petitJ.or c.z 9::-ov.:..ded ir: sec:.:.o:: 633. S6B. ~.: .:1 

9roceeding for appoi11tment cf a conservator c~ ~ 
volunta:y pe~ition, the notjce shall be se:ved ~pon 

34 the proposed wa:·d prior to the a?point~e~~ ')f a 
conse::-vator.IT 

3/. 

35 
24. ?age 5, li~e 23, oy inserting after t~e word 

37 '1 proceedlngs,'1 the followi:~g: '1 except where the 
petitions are combined,''. 

36 

38 

S-35£3 :·I:...ED A?RIL 
ADOP'l'~D 

13;' 
tO- 1939 

lr- ,J-~lo) 
RICHARD VARN 
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SENATE CLIP SHEET APRIL 4 , ::_ 9 8 9 

SENATE FILE 309 
FISCAL NOTE 

Page 13 

-------· ---- -· ----- . --·- ---· --------···· 

A fiscal noce for SKNATE Fir-E 309 is hereby submitted pursua!"'.t to Joint Ru~e 
17. D~ta used in developing this fisc~! note is availabie from the Legislative 
Fiscal Burez~ to members oi t~e Legislature upon ~~que~t . 

Senat£ File 
makers~ The 
wa.rc!.'s right 
L he potent i.:ll 
conservator is 

309 relates 
bi 1 i p~ovi.des 
to counsel, 
cieprivati.on 

appointed. 

... ·--- ... -------

to guardians, conservators, and scrrogate decision 
for specific nocificat~o~ to a prcposed ward of the 
right to be personal~y present at ~~l hearings, and 
of rights which may result if a g~ardi8n or 

The bill establishes a state emergency medical board and autllorizes the 
establishment of Loc~l bo~rds to pruvide fQr a Slirroga[e dec~sion-~a~cr 
mecha~i.sm fer medical care decis~an~. 7he Depar~mc~t ~f iluma~ Se~v~ces is to 
provide traini~~ for ~uardians and conservators, a:1d lS to implement a 
re?resert[a:tve payee project. ~·i~i~~ ~ees and court c~1sts in gua~diaGshi? ~nd 
cnnsr~r-·..t<:!:Or'3hip proce2di.rif,'1 ar-e :li.::ide Jlii-,.·-1-~:c i:1 tndigenr, c;:<;<!.'>. GL,.:;.rdia:t:; <!0(! 
conser~ators ~~e 

c!u.ties. and the 
i:nmunized fr:::>m ~idOiLt~y ~n the ot'fici~l C;.•;charg~ of t.hei.r 
c~erk of the d1strict court is t~ notity s~ch guar~ians and 

conservator-s o£ th,~ir immunity. 

Fiscal Effect: 

Se~nte F~le 309 is estimated to cost $169~845. Th1s includes $109,73! tot· 3.5 
~TE positions, $15,000 for guardian and conservator training, $l5,000 for 
statewide teiepho~2 Listings £or the ~tate emergency ~edicai board, and $30,114 
for misce~laneous su?port. 

Source: Department of Puman Services (LSB l708s, JMN) 

FILED A?RIL 3, l989 3Y ~ENNIS ?ROUTY, FISCAL DIRECTOR 


