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l Section 1- . EW SECTION. ')23D.l DEFINITIONS. 

7 ;\;; us~.-1 in this chapter, unlt:>s5 Lhe contPXt clearly 

3 indicatPs otherwise: 

j • !:Sf~:Jior adult cnngregete :.iv.ing facil i :-.y" m0.-3ns any 

S building u~· buiidir:ejs, section of a building, o~ distinct pdrt". 

F. of?. :,~;lding, residence, private heme, b8i-:i::<!i~~q houe .. homt-~ 

7 for t!1e aged, or other place, otl1er tha11 EacllitiPs 1 icen~ed 

3'>01 ~ 8 and op'?ra~;,d ~ndcr chapter :35C, whether ope~ated 'oy a for-· 

9 profit or 2 not-for-profit organizat~on whicl~ t;ndPrtakes 

IC through its ownership or management to prcvide :1ous:ng and Ctle 

ll cr more supportive services for a time per~.od exceeding 

I 2 twen~.y-Eour consecutive hours, to ten ot· :noce :esjdPnts, chP 

!3 majority oE whom are sixty years of age or older. A perscn 

14 who is f11rnishing the contintting care and who iK related by 

15 consanguinity or affinity to the resident living in the 

16 facility shall nol be included in the capacity caictJlatiotl. 

l} ?. • "Senior adult congregate living services" means the 

18 services prov~ded to residents in a facility. 

3 • ''S11pportive services'' incl~des, b~~t ts ~~ot limil~d ~o, 

20 services such us laund~y; maintenance; emcrgP.ncy nursing care; 

2J activity serv1ces; security; dinlng optiot1s; transportation; 

22 beauty and barber; personal, including eating, bathing, 

23 dressing, dtld supervised medicatiorl administration; and 

?.4 health. 

25 4 • "Continuing care facility" means a senior adult 

26 congregate liv1ng facility which fur11ishes senior adul• 

27 congregate living services together with nursir•q services :a 

28 residents, regardless oE whether or not the ser~ices are 

29 provided at one location. and purs11ant to one or more 

10 agreements eEfectivP for the life cf the residerlt or for a 

31 

32 

perjod oE !:irrtc greater ttan o~e year. 

5. 11 Conti:-tuing care" means :!'-!e ~ur~i shing r:.o resi.dP-r.~s, 

33 the maior~ty o~ whom are sixty years of aqe nr o:.de~, other 

3~ t::an a residerlt ~elated by co~sa~quinity or atEi~i.t~ to the 

35 person !:urn~shi:1g ;_:;e care, ~~[ se::io:- adu:.-:-. cc~:•..;:-egdte- '..iv.ing 

_,_ 
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l services together with nursing services regardless of whether 

2 or not the services are provided at or1e location and pursuant 

3 to one or more agreements effective for the life of the 

4 resident or for a period of time greater than one year. 

5 6. ''Entrance fee'' means an initial or deferred transfer to 

6 a provider of a sum of money or other property made or 

7 promised to be made as full or partial consideration for 

8 acceptance of a specified individual as a resident in a 

9 facility. 

10 7. ''Facility" means a senior adult living facility or a 

ll continuing care facility. 

12 8. ''Living unit'' means a room, apartment, cottage, or 

13 other area within a facility set aside for the exclusive 11se 

14 or control of one 

15 9. "Provider" 

16 1n a senior adult 

17 care facility. 

10. "Resident" 

19 older, entitled to 

or more identified residents. 

means a person underta%ing to provide care 

congregate living facility or continuing 

means an individual, sixty years of age or 

receive care in a senior adult congregate 

20 

33ltif2l 
l1ving facility or continuing care facility. 

Sec. 2. NEW SEC~ION. 5230.2 FILING WITH DEPARTMENT OF 

22 ELDER AFFAIRS. 

3-J.oC.. - 3 ~ A person shall not, as a provider, enter into a contract to 

• 

24 prov1de continuing care or sen1or adult congregate living 

25 services in a fac1lity, or ex~end the term of an existing 

26 contract to prov1de continuing care or sen1or adult congregate 

27 living services in a !acil1~7. if the contract requires or 

Le permits the payment of an entrance fee to any person, and the 

)9 facility is or will be located in this state, or the provtder 

30 or a person acting on the provider 1 s beha!f solici~s the 

11 contract within this s~ate and the person to be provided With 

32 conrinuing care or senior adult congregate living services 

33 :~nder· the contract ~esides withi:l ~~is state dt the time of 

34 the solicitation, tJn1ess the person has filed ~i:t1 t~e depart-

35 :nent of elder affairs, established by chapter 2490, d curre~: 
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disclOSllre stu: ntent which meets the req~irernenls of serticn 

2 S2Ji.l.1. 

3 

4 

Sec. 3 . NEft~ SF:C1'IGN. S23D. 3 DtSCLOSUR£ S'l'ATF:MEi'~'l'. 

.1\t the t-.Lne oi: ur prto:· t:o ; ~e Pxecut :o:~ of c. cont~-3.ct 

S to provlde cc11tin~ins care or senior adult concr~gate livi~g 

6 services, or aL the ti~e of cr p~i(l[ to tt1e c:·ansf~r of a~y 

7 money or other prope~ty to a provider by or on be~al~ of ~ 

8 prosp~ccive resident, whichever occurs first, the provider 

'3 shall Uell.ver 2 disclosure statement to tr.e pers:.Jr:, and to the 

lO person's personal representative if one is appointed, with 

ll whom the contract is to be ente:ed into, which sha.l contaln 

!2 al1 of t~e Eollowi~g infor~ation unless such i~forrtation is in 

13 the contract, a copy of which must be attached to t~le 

14 statE:men~: 

J.5 a. The name and basiness address of the provider and a 

16 statement of whether the provider is a parLnersh"p, 

17 corporation, or other type of lega1 e~~ity. 

18 b. The names and business addresses of tile officers, di-

19 rectors, trustees, managing or general pactners, an0 any 

20 person !raving a ten percent or greater equity or beneficial 

21 interest in or of the provider and a description of such 

22 persor:'s interest in or occ~pation wit~ the provider. 

23 c. If the faci:ity will be managed on a day-to-day basis 

24 by a person other than a person d1rectly ecpioyed by the 

25 provider, a person named in response to paragraph "b", cr the 

26 proposed manager: 

27 ( l ) A description of the bus1ness experience of the 

28 person, ~f a~y, in ~he operat1or1 or :tanagemen~ of similar 

29 facilities. 

30 ( 2 ) The name and address of a~y ~ro~essional service, 

31 Eirr., uGsoc:ation, 

32 the pe~son has, o~ 

tr~st, par~nerstip, 0: corporat:0n i~ whic~ 

'.-Jhich has • n ...... :he person, a ~e~ percPnt ~r 

or services tu the fac~ility ct a Villue of ~i~R ~;tJ~c:r~ct 

3 '> or • 
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l leases, or services and their probable or anticipated cost to 

2 the facility or provider. 

3 (3) A description of any matter in which the person has 

4 been convicted of a felony or pleaded nolo contendere to a 

S felony charge or been held liable or enjoined in a civil 

6 action by final judgment if the felony or civil action 

7 involved fraud, embezzlement, fraudulent conversion, or 

8 misappropriation of property. 

9 (4) A description of any ma~ter in which ~he person is 

lU subject tu a curre~tly effective injunctive or restrictive 

ll c)rder of a court of record, or within the past fi.ve years had 

12 any stare or federal !icense or permit suspended or revokea as 

:3 a r:esult of an action brought by a governme:1tal agency or t:ne 

J'*'~-14 department of elder affairs, arising out of or relating to 

lS business activity or health care, including, ~ithout 

16 limitatiotl, actions affecting a l1cense to operate a foster 

17 care facility, health care facility, retireme~t home, home for 

18 the aged, or facility licensed under this chapter or a similar 

19 law of another state. 

20 d. A statement as to: 

2l ( ' ' .._ i Whether the provider is or ever has been affilia~ed 

72 witt1 a religious, charitable, or other nonprcfit organi.z:1~ion. 

23 (2) The r1att1re of the affiliation, if any. 

24 ' ' ' \ _; I ~·t1e exte~t to which the affi:iate organization w~ii be 

25 responsible for the Einanci_al and contractua: obliga~ions of 

:2G the pr\)vidcr. 

7.7 ( ' ' , ' Th~ provisio~ of the ~ederal Internal Reven~~ Code, 

28 a~~y, :J~der ~hich the provide~ or aE~ilia~e is exe~pt frcrn ~~1e 

29 pay~en~ of fedAral income Lax. 

30 e. ~ne locat1on and description of Lhe physical p!cpertJ 

:31 t>r i)ropert5es of the facility, ex~st~ng or propCSP<i, and, ~G 

·~) t:l~e ex~e~t proposed, the estirea:ed ccmpletion date or da~Ps, 

33 whether ~r ~ot constr~ction has beg~~, ~n6 the c~n~~ngenc:es 

subjcc: tc~ which construcLicn ~ay ~e deferr~d. 

-4-
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l cont r·z.cts Eo: ;~:tinu;.nq care at the faciJ ity, lncluding the 

2 exte~t to which ~edlcal rdt·e ~s furnished~ ·.Phe disclcs:j;·?. 

3 statement shall clea:ly state which services are .i.ncl..:ded ~r, 

4 bas:c contracts ~o!" conci:1uing care a:td w!'1ir.h ::;:7rv.ice~-; dre 

~ made available a~ or by the facility at extra chargP. 

5 A ~Pscrip:·.ion nf a~l fees required of res~dcn~.s, 

~~ ~-,c'·l_..;;;..-. ..... ~-'r!n ...... 0"'\ ....... ~ .... c-· -=ea -~r.d ,..,,.l·o~'c ~ : • .• ..L L \.• • 1: '~ ._ • 1 ·- <;: •• L ._ Co; • C:: .!.. '- a .1 .l ,!-' .. ;_ (j. ..!.. . chdrges; i E 2r,y. 

8 description shall inc:ude :he manner by which ~he p:ovi.dPr ntay 

J adjus:. p~riodic charq~s or other recurri.!1g feps ... -=t:--.d the 

10 limitations on such adjustments, 

ll h. The provisions ~hich have been made or ~ill h? made, 

12 any, to provide reserve fundir1g or sec~rity to e~able the 

13 provider to fully perfcrm its obligations under contracts to 

14 provide continuing care or senior adult congregate ~~ving 

15 services at the facility, includi~g the estahlishme~t of 

' (­". 

16 escrow accounts, ~rusts, or reserve funds, Log~thPr with the 

17 manner in which the funds wi!l be invested arid the nam~s and 

18 experience of persons who will make lhe investment decisions. 

19 Certified financial statements of ~he pcovider, 

20 including: 

21 ( l ) A bal.ance sheet as of the end of :he twc xost recenc 

22 fiscal years. 

23 ( 2 ) Income statements of the provider fo= the two most re-

24 cent f1scal years or the shorter period of time in which the 

?5 provider has been irl existence. 
26 If operation of the facility has not yet commenced, a 

27 statement of the anticipated source and applicat:on of the 

28 fur1ds used or to be used in the purchase or construction of 

29 the facility, including: 

30 ( l ) An es~imat:e ::>f the cost. of p::.rc.:hasir.g or cor.:::-. true: ~ng 

ll and equipping L~e factlity, includ1ng r~lated cos~s such as 

32 financuog expense, legal expense, land costs, ·JcC'lp.::ncy 

33 dP\lPlcpmf?nt co:st·:;, and a.:J. or.her si:!iilar cost~ ·..;hie~ rf:e 

14 ~rcv;dpr expects to i:1c:..;r or bec0me 0bl :.gated to:- EJ.-:.~;r to :he 

3S commencement ::Jf ::qerar.ions. • 
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l (2) A description of any mortgage loan or other long-term 

2 financing intended to be used for the financing of the 

3 facility, including the anticipated terrrs and costs of the 

4 financing. 

5 (3) An estimate of the total entrance fees to be received 

6 from or on behalf of residents at or prior to commencement o: 

7 operation of the facility. 

8 (4) An estimate of the :unds, if any, which are 

9 anticipated to be necessary to fund start-up losses and 

10 provide reserve funds to assure full performance of the 

l.l obligations of the provider under contracts for the provision 

12 of continuir1g care or senior adult congregate living serv:ce:;. 

13 (5) A projection of estimated income from fees and charg2s 

14 other than entrance fees, showing individual rates presently 

15 anticipated to be charged and including a description of the 

16 assumptions used for calculating the estimated occupancy ~atf> 

, "7 . ' of the facility and the effect on the income of the facility 

18 ot government subsidies for health care .services, if any, to 

19 bf> provided pursuant ::o the contracts for cont.:.nuing ca~e or 

20 se;Jior adult congregate living services. 

21 (6) A projection of estimated operating expenses of the 

22 Lici ~-~-ty, inc!uding a description oE the assl:.mptions u~ed 1n 

23 calctJiating the expenses and separate allowances, if ar1y, fur 

24 the replacement of equipment and furnish~ngs and anticipated 

25 ma~or st~~ctural repa1rs or addit1ons. 

26 (7) Tdentificatio1: of a~y assets pledged as coll~tpra~ ~or 

)7 .'lny purpose. 

28 '8) A11 estimate of annua~ payments o~ principal and 

2Y i~:cr~st required by any mortgage loa11 or ~ther lo~q-term 

:inancing. 

~- Otter material information cancerni~q 

'33!"5-32 ti1e pro•1:C:er as required by the deparr.rrent o: e~de:: affao cc; "' 

13 as the p:ovider wlshes to incl.ude . 

• 3 ·1 :he cover page 0f the disclosu:c sLatcJ~c~t shall st~t2, 

JS !:1 a promineilt locacio~ artd type face, the dai.e sf Lhe di·~-

-6-
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1 clost1re stateJn~ .. ~t. 

2 m. A copy of the standard form or Eor1ns of contract for 

3 continuing care or se~ior adu1.t congregate 1iving services 

4 usert by ::he provider, attac~ed as an exhibit to Pac:t1 

5 disclosure state!ne!lt. 

2. Th? prcvider shall ;ile w:th the depa:tment o~ elder 

7 d([a:.!"s, annual1y \-l.i.tt--.i.n fOil: months foll0wics tt';e er~d of tt·!e 

8 provider*::. :isccl year, an annual disclos;:rc ~_;~.ctt.emPr.t wr.ich 

9 shall contain tt:e in~urmation required by thi.s chaptc: fer :.~e 

10 initial disclosure statement. The dnn:Jal disc:os~re s~ateme:lt 

11 shall dlso be ac~ompanied by a narrat~ve desc• lbing d~Y 

33ted;-;2 material differences between: 

3~-13 a. The pro forma income statemt:nts filed pursuant to r.h~s 
14 c!1apter either as part of the most rece~t annual disclosure 

15 statement or other filing with the depart~e::t of elder 

16 affairs. 

17 b. The actual results of operations during t~e ~iscal 

18 year. 

19 The a11nual disclosure statement shall also contain a 

331.1.20 rev1sed pro forma incomP slatement for the :1ex: fiscal year. 

33b~?l 3. From the date an annual d~sclosure state~ent :s filed 

22 until the date the next succeedi:1g annual d~sc:osure s~atement 

23 is filed with the department of elder affairs a1Jd prior to the 

24 provider's acceptance of part or all of any applicatiOII fee or 

25 part of the entrance fee or che execution of the ccntinutng 

26 care or sen>or adult congregate living serv~ces contract by 

27 the reside~t, whichever occurs f~rst, the provider shall 

28 deliver the current annual disclosure s:arement to the current 

29 or prospective residents with whom the cor1tin11ing ~are cr 

30 senior a~ult congregate living services cont~act is <)~ may be 

31 entered into and to a resident•s or pro~pectivc resident•s 

32 perscilal representative if one is appo1r~ed. 

33 4 . 

14 the provide~ may anend its cur:-ently fi.:ed (.:.:.sclos;;~·~~ 

3S s:ate~erlt at any othe~ t~~e if, i~ ~~e op~IliOI~ ~[ 1.~2 

-7-
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1 provider, an amendment is necessary to prevent the disclosure 

2 statement and annual disclosure statement from containing any 

3 material misstatement of fact or omission to state a material 

4 fact required to be included in the statement. The amendment 

5 or ~mended disclosure statement shall be filed with the 

33/d!ro department of elder affairs before the statement is delivered 

7 to a resident or prospective resident and a personal represen-

8 tative of a resident or prospective resident and is subject to 

9 all the requiremenr.s, including those as to content and 

10 delivery, of this chapter. 

ll Sec. 4. NEW SECTION. 5230.4 FALSE INFORYLD.TION. 

i2 l. A provider shall not make, p11blish, dissemina~e, ctr-

13 culate, or place before the public, or cause, directly or lrl-

14 directly, to be made, published, disseminated, circulated, or 

15 placed before the public, in a newspaper or other publication, 

16 or in the form of a notice, circular, pamphlet, letter, or 

17 poster, or over any radio or television station, or in any 

18 other way, an advertisement, announcement, or statement of any 

19 sort containing any assertion, representation, or statement 

20 which 1s untrue, deceptive, or misleading. 

JJD~2l 2. A provider shall not file with the department of elder 

22 affairs or make, publish, disseminate, circulate, or del1ver 

23 to any person or place before the public, or cause, directly 

24 or indirectly, to be made, publ1shed, disseminated, 

25 circ~lated, or del1vered to any person or placed before the 

26 public, a financial statement which does no: meet generally 

27 accepted accounting principles. 

28 Sec. 5. NEW SECTION. 5230.5 ENTRANCE FES ESCROW f'O~ Ni::il 

29 CONS'fRUCTION. 

30 The provader shall establish an interest-bearing escrow 

31 account with a state or federal:y regulated 

32 institut:on agceed upon by the provider and 

;:. : . - , ... .. _nancla.L 

33 prospective resident ~or any const~uction for whic~ an entry 

14 fee arrangement is ~sed. These fu::ds may be rc:eased only as 

35 ~ulluws: 

-8-
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' " L. rf the ~ .. trance fee applies to a livitlg uni.l which has 

2 not previously been occupied by a resident, Lbe <"nt t·ar.cc ~eP 

J shall be released to the provider only when the esc~nw age~r 

4 is satisfied that aggregate entrance fees recei·;2d o~ 

5 receiv~~bl~ by the provider pursuant to bind~nq co~tinuing c:arc 

6 or se~ior adult congregate :iving services con~~ac:s eq~a. 

7 fifty percent of the units to be co~struc~ed p:~s the s~m nf 

8 any anticipated entrar1ce fees and ~he anticipated proceeds of 

Y any titst mortgage loan or other lo:lg-ten;i fir.c.:nc.~.ng 

~0 commitment ar,::_, equal to not less thctn :1in12Ly ;:H::::ce:-;r. of Lhe 

l! aggregutc cost o~ constructing or purchasing, equ:ppi~g. and 

12 fnrni:.:;h_ing the facility. 

11 2. Upon receipt by the escrow agent of a request by t!1e 

14 provider for the release of these escrow fundH, the escrow 

15 agent shall approve release of the funds within five wurk1ng 

16 days 11nless the escrow agent fi!lds tha~ the requirements <J[ 

L7 subsection l have not been met and . " . r:ot1 ..... 1es tl:e provider of 

18 the basis for this finding. The request for release of the 

19 escrow funds shall be accompanied by any documenr.atcon the 

20 fiduciary requires. 

21 3. I~ the provider fails to meet the requ1remer1ts for 

22 release of Euilds held in this escrow accot1nt within a time 

23 period the escrow agent considers reasonable, ~hese funds 

24 shall be returned by the escrow agent to the persons who have 

25 made payment to the provider. The escrow agent shall notify 

26 the provider of the length of this time period when the 

27 provider requests release of the funds. 

?8 4. An entrance fee held in escrow may be returned by the 

2Y escrow agent ~o the person who made payment to t!1e provider at 

30 any time upon receipt by the escrow agent of notice Eccm :he 

31 provider that this person is entitled Lo a refund o~ the 

32 entrance fee. 

33 Sec. 6. NEW SECTION. 5230.6 PE~SONAL RSPRESiNTAT:VE --

Jt; CANCEL:.,i\':' lON. 

35 L. ,.; prospective :esi_dent. ~esiden: shall b~ 9rcJvided a 

-'1-
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1 form to appoint a personal representative to receive copies of 

2 all notices, disclosures, or forms required by this chapter to 

3 be delivered to a prospective resident or resident. A 

4 personal representative appointed under this section shall not 

S have legal authority to make any decision for the prospective 

6 resident or resident appointing the person to be a personal 

7 representative. The personal representative may advise the 

8 prospective resident or resident as to the materials provided. 

9 A personal representative shall not be affiliated or asso-

lO ciated with a senior adult congregate living facility and 

~l shall not be a prospective resident or resident. 

12 2. A person may cancel a contract with a senior adult 

13 congregate living facility for a period equal to the later 

14 ending period of the following: 

15 a. One hundred twenty calendar days after the disclosure 

16 statement required by section 523D.3 was delivered to the 

17 person and to the person's personal representative if one lS 

18 appointed. 

19 b. Within three business days after the execution of a 

20 contract to provide continuing care or senior adult congregate 

21 living services, or at the time of the transfer of any money 

22 or other property to a provider by or on behalf of a 

23 prospective resident, whichever occurs first. 

24 3. A provider shall furnish to each prospect!ve resident 

25 and the prospective resident's personal representative, if one 

26 is appointed, at the time section 523D.3 requires delivery of 

27 a disclosure statement, a completed form in duplicate, 

28 captioned "Notice of Cancellation", which shall be attached to 

29 the disclosure statement and easily detachable, and which 

30 shall contain in ten point boldface type :he follow1r.g 

31 information and statements in the same language as tha: used 

32 1n the contract: 

33 Notice of Car.cellation 

34 a. Date contract was executed or money or property trans-

35 ferred to the provider, whichever occurs ~irst, if known: 

-10-
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Date disc:osure statemenl was deliverecl: 

3 Ycu may cancel this contract, w1thout a~y pe~alty 0r 

~ obligatiort, wi::~in three busi~ess days frc)m dat·p ::~ pardg~2ph 

5 ''a 1
' above, o: wit~in 0ne h11ndred ~wcnty days o~ date l~ 

G paragr2ph !'b'1 above, wti.chever perio~ er1ds t;po~ a later cidtc. 

7 If you cancel this contract, any ;noney or p~apc?·~y 

8 tran~ferred to tte provider, any paymei~ts made by ycu wil: be 

9 returned within ten business days followi~g receipt by th~ 

:o prov1der of yo~r cancellation noti.ce, a:1d any securiLy 

:1 inlerest arising cut oE Lhe transaction will he canceled. 

12 ;E you cancel this contract, and have already moved ir:to 

13 the provider's facility, you must vacate the provider's 

l4 facility within ten days after receipt by ~he provicer of your 

15 cancellation notice. 

lG To cancel this contract, mail or deliver a signerl and dated 

17 copy of this cancellation notice or any other written notice, 

18 or send a telegram, to .••....... , (name of provider) at 

:9 ............ (address of provider's place of business). 

20 I hereby cancel this contract. 

21 

22 

23 

24 

25 

26 

......................... 

Sec. 7. 

(Date) 

(prospective resident's or resident's signature) 

NEW SECTION. 523~.7 CIVIL LIABILITY. 

1. A provider is liable to the person contracting for 

27 continuing care or senior ad11lt congregate llving services for 

28 damages and repayment of all fees paid to the provider, 

29 facility, or person violating this chapter, less the 

30 reasonable value of care and lodging provided to the resident 

31 by or on whose behalf the contracl for CQntirlui~g rare cr 

32 senior adult congregate living services was e~rered i~to prior 

33 to discovery of the v~olatio~, ~.isstateme~t, or omission, or 

3~ the L~ne ~t:e vjc:atior1, m~_sstiltement, or 0mi~S1Gtl sh~11~d 

35 reasonab:y ~ave bee~ discovered, togethe~ w~~~ ~:~terPst at !:!lP 



• 
S.F. H.F . 

l legal rate for judgments and court costs and reasonable 

2 attorney fees, if the provider does any of the following: 

3 a. Enters into a contract to provide continuing care or 

4 senior adult congregate living services at a facility without 

5 having first delivered a disclosure statement meeting the 

6 requirements of this chapter to the person contracting for 

7 continuing care or senior adult congregate living services and 

8 to the person's personal representative if one is appointed by 

9 the person. 

10 b. Enters into a contract to provide continuing care or 

ll senior adult congregate living services at a facility with a 

12 person who has relied on a disclosure statement which omits a 

13 material fact required to be included in the statement or 

14 necessary in order to make the statement, in light of the 

15 circumstances under which it is made, not misleading. 

16 2. Liability under this section exists regardless of 

17 whether or not the provider or person liable had actual know-

18 ledge of the misstatement or omission. 

19 3. A person shall not file or maintain an action under 

20 this section if the person, before filing the action, received 

21 an offer to refund all amounts paid the provider, facility, or 

22 person violating this chapter, together with interest from the 

23 date of payment, less the reasonable value of care and lodging 

24 provided prior to receipt of the offer, and the person failed 

25 to accept the offer within thirty days of its receipt. At the 

26 ttme a provider makes a written offer of refund, the provider 

33~27 shall file a copy with the department of elder affairs. The 

28 refund offer shall refer to the provisions of this section. 

29 4. An action shall not be maintained to enforce a 

30 liabili~y created under this chapter unless brought before the 

31 expiration of six years after the execution of the conttaot 

32 for continuing care or senior adult congregate living services 

33 whtch gave cise to the violation. 

34 5. Except as expressly provided in this chapter, civil 

35 :iability in favor of a priva~e party shall not arise against 
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l a person, by ~-- licat~on, front or as a re~'-llt of the violation 

2 of this chapter. T~is chapter does not li~it a )_iabi:ity 

3 w!"l.ich may 2x.tst. by ·virtue of any other stat~Jte or under ccr:tfii')t: 

4 law i[ ~his chdpler were :1ot in e~fect. 

S~c. 8. NEW SECTION. 

6 1. A ~crscn who willfully ~r1d kilowirg~y vio:a~es a pro-

1 visiOJ1 of ~hls chapter or 2 rule adopted 01· order Pn:~red 

8 pursuar:t to th~:; ctapLer, upon convictiurt, is g"J.ilty of:::.~! 

9 aggravated ~isdcmeanor. 

lO 7. • 'rhis chapter does not limit ~he power 

ll punish a:ty person for any conduct which cor1stitutPS a c1·ime 

12 under any other statute. 

l3 Sec. 9. NEW SECTION. 5230.9 INITIAL F!LING. 

14 For any facility offering continuing care or senjor aduJ.t 

15 congregate living services contracts prior to the effectJve 

16 date of this Act, initial filings of disclosure statements 

1/ shall take effect in and for the facility's f1scal year ending 

l8 after January 1, 1990. 

19 EXPLANATION 

~0 This bill requires the filing, with the depar~~enL of elder 

/l affairs, of a cc~prehensive and updated disclosure statemen: 

22 and t:1e provision of the statement to persolls and t:1eir 

23 personal representatives, if any, consideting enteri11g Lnto a 

24 continuing care or senior adult congregate living serv1ces 

25 contract. Provisions are made regarding the disclosure 

26 statement. A limited right of cancellation is provided. 

27 Civil liability and criminal penalties are prov1ded for 

28 vio.iation of the new chapter or rules adopted pursuant to the 

29 new chapter. 

30 

31 

32 

33 

34 

35 

dw / ._" 1 '.>. ; 

..,, 
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SENATE CLIP SHEET MARCH 22, 1989 

SENATE FILE 278 
S-3365 

l Amend Senate File 278 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

1. Page 2, lines 21 through 22, by striki~g the 
words ''DEPARTMENT OF ELDER AFFAIRS" and inserting the 
following: "DIVISION OF INSURANCE''. 

2. ?age 2, lines 34 and 35, by striking the words 
"department of elder affairs, established by chapter 
249D" and inserting the following: ''division of 
insurance of the department of commerce". 

3. Page 4, line 14, by striking ~he words 
"department of elder affairs" and 1nserting the 
following: ''division of insurance''. 

10 
ll 
12 4. Page 6, line 32, by striking the words 
13 "department of elder affairs" and inserting the 
14 following: ''division of insurance'', 
:s 5. Page 7, lines 6 and 7, by striking the words 
16 "department of elder affairs" and inserting the 
17 following: ''division of insurance". 
18 6. Page 7, lines 15 and 16, by striking the words 
19 ''department of elder affairs" and inserting the 
20 following: "division of insurance". 
21 7. Page 7, line 23, by striking the words 
22 "department of elder affairs" and inserting the 
23 following: "division of insurance". 
24 8. Page 8, line 6, by striking the words 
25 "department of elder affairs" and inserting the 
26 following: ''division of insurance''. 
27 9. Page 8, lines 21 and 22, by striking the words 
28 ''department of elder affairs" and inserting the 
29 following: "division of insurance''. 
30 10. Page 12, line 27, by striking the words 
31 "department of elder affairs'' and inserting the 
32 following: ''division of insurance''. 

S-3365 FILED MARC¥ .. ~ 21, A~89 
ADOPTED3d-J -'?J1lf -QLict-j 

By JULIA B. GENTLEMAN 

SENATE FILE 278 
S-3369 

l Amend Senate File 278 as follows: 
2 1. Page 1, line 8, by inserting after the figure 
3 "13SC," the following: "or community supervised 
4 living arrangements approved by the department of 
5 human services under section 225C.2l,". 

S-3369 FILED MAR9H 21., ,1~ 
ADOPTED 3:Jl- '2:A (p Y'-0_) 

By JOE WELSH 
PAT DELUHERY 

Page 5 
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B 

SENATE FILE 278 
S-3362 

l Amend Senate File 278 as follows: 
2 l. Page r,-fTne-14, by sl:rrkrngtne- ·woros "five 
J hundred" and inserting the following: ''twenty-five 
4 thousand". 
s 2. Page"'1";1:Tiie- ·rt:·-ov .. st:r1K'1n9- ·t:"he-wol-a-- ---------
6 ''material'' and inserting the following: 
7 ''substantial". 
8 J. Page 7, by inserting after line 20, the 
9 following: 

10 "2A. For purposes of this section, "substantial 
11 differences" includes, but is not limited to the 
12 following: 
13 a. A change of ten percent or more of any item in 
14 a financial report, between the pro forma and actual 
15 results, or between one fiscal year and the prior 
16 fiscal year. 
17 b. An item requiring a footnote by the accountant 
18 preparing a report according to generally accepted 
19 accounting princigles.'' 

By JULIA B. GENTLEMAN 
S-3362 FILED MARCH 21, 1989 

DIVISION A-LOST, DU(ISION B-LOST 

3--..:J!- 00 Lp -- 9\.-P-J 

SENATE FILE 278 
S-3359 

1 Amend Senate File 278 as follows: 
2 l. Page 6, line 31, by inserting after the word 
3 "information" the following: ", which may include an 
4 independent analysis of the actuarial soundness of the 
5 financial plan,". 

S-3359 FILED MARCH 21, ~~89 

ADOPTED 3 ~).{- 'seJ (p .0(37) 

By ALVIN MILLER 
PATRICK DELUHERY 

• 
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SENATE FILE .278 
BY DELUHERY 

(AS &~ENDED AND PASSED BY THE SENATE MARCH 21, 1989) 

,, -"1 ,-/ i ''"':,.;' '"' PassAd S~nat~~.:_, Da~:e ~--'->\----1 ; fA~ , t(:t"JSSeu 

Vote: Ayes'-L' Nays r Vote: 

··o .. - ~ , 1-j-·J.d--df{p.K"D\ r.. ...... ::.e~. ua .... e ' <':r: r.....).;;l\?J.J 

Ayes q3 Nays 6="'-----
Approved ft""t ~4; 195{9 

A BILL FOR 

1 An Act re1ati~g to the disclosure of information by continuing 

3 

4 BE 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

care facilities and senior adult congregate ~iving 

and providing penalties. 
!T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

SF 278 

:iw/CL/26 

facilities, 

IOWA: 
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S.F. 271 H.F. 

Section l. NEW SECTION. 5230.1 DEFINITIONS. 

As used in this chapter, unless the context clearly 

indicates otherwise: 

1. "Senior adult congregate living facility" means any 

building or buildings, section of a building, or distinct part 

of a building, residence, private home, boarding home, home 

for the aged, or other place, other than facilities licensed 

and operated under chapter l35C, or community supervised 

living arrangements approved by the department of human 

10 services under section 225C.2l, or community supervised living 

11 arrangements approved by the department of human services 

12 under section 225C.21, whether operated by a for-profit or a 

13 not-for-profit organization which undertakes through its 

14 ownership or management to provide housing and one or more 

15 supportive services for a time period exceeding twenty-four 

16 consecutive hours, to ten or more residents, the majority of 

17 whom are sixty years of age or older. A person who is 

18 furnishing the continuing care and who is related by 

19 consanguinity or affinity to the resident living in the 

20 facility shall not be included in the capacity calculation. 

21 2. "Senior adult congregate living services'' means the 

22 services provided to residents in a facility. 

23 3. ''Supportive services'' includes, but is not limited to, 

24 services such as laundry; maintenance; emergency nursing care; 

25 activity services; security; dining options; transportation; 

26 beauty and barber; personal, including eating, bathing, 

27 dressing, and supervised medication administration; and 

28 health. 

JICS, .J'7S729 4. "Continuing care facility" means a sen1or adult 

30 congregate living facility which furnishes senior adult 

31 congregate living services together wit~ nursing services to 

32 residents, regardless of whether or not the services are 

33 provided at one location, and pursuant to one or more 

34 agreements effective for the life of the resident or for a 

35 period of time greater than one year. 

-1-
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j_ 5. "Conti~uing care" means the furnishing to residents, 

2 the majority of whom are sixty years of age or older, other 

3 than a resident related by consanguinity or affinity to the 

4 person f~rnishing the care, of senior adult congregate living 

5 services together with nursing services regardless of whether 

6 or not the services are orovided at one location and purs~ant 

7 to one or more agreements effective for the life of the 

8 resident or for a period of time greater than one year. 

6. ''Entrance fee'' means an initial or deferred transfer ~o 

10 a provide: of & s~m of money or other property made or 

:' promised to be made as full or 9artial consideration for 

l2 acceptance of a specified individual as a resident in a 

l3 facility. 

7. ''?acili:y'1 means a senior adult ~iving facility or a 

15 continuing care facility. 

16 8 . ''Livi~g ~nit'' means a room, apar~ment, cottage, or 

17 other area withi~ a fac~lity set aside ~or the exclusive 

18 or control cf o~e or more ident~fied residents . 

l.!Se 

i9 9. 11 P:ovider'' ~eans a perscn undertaking to p~ovide care 

20 in a senior adt::t congregate li.ving facility or conti~uing 

21 care tac:lity. 
.. ,.., 
·v. 'lResi~e,~~~ rt!ea~s an :ndividual, six~y years of age or 

23 olde:..· :' ··~ cu :ec@'ve care ~n a s~~icc adul~ congregate 

2( livi~s facility o,· co~t:in~ing ca:e ~aci~ity. 

523~.2 F!L!~~ WITE DIVISION 0~' 

27 ~ perso~ s~a!l no~. as a provider, e~ter i~to a ccnttact t~ 

28 provide co~tinuing care or senior adul: congregat~ livi:!g 

29 se:v:ces .~ a facility, or extend the cerm of an existing 

30 ~ontract ~o provide co~tinuing care or senior ad:1lt co~gregate 

31 livi~q se~vices in a ~acility, if the contract r~q~:ires or 

facility is cr wil~ ~e locared !.n th~s state, cr the ~rc'lider 

co~tract w~~hir: tl1is stat~ and :.~e perscn to be p!ovided wlth 

-2-
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l continuing care or sEnior adult congregate living s~r~ic~s 

~ under the contract resides within this state at the time ce 
3 the solicitation~ u~less the person has filed wit~ tha 

~ division of insu;:ance of the departmer:t cE comrnerce. c. cur::-en': 

s: disclosure statarner.t which meets the r-equirements of scctio:! 
31[3'--6 523D.3. 

7 Sec. 3~ NEW SECTION. 523D.3 uiSCLOSURE STATEME~T. 

a lt At the time of or prior to the execution of a ccntr~ct 

9 to provide continuing care or senior adult congregate livi!~g 

10 services, or at the time of or prior to the tranefer of any 

ll money or other p~ope~ty to a ?rovider by or on behalf of ~ 

12 prospactive resident: ~hicheve: occurs first, tne provider 

13 shall deliver a disclosure s~atement to the ~e=son, ~nd to 

l4 person's perscnai represe~t~tive if one is appoi~t~d¥ ~ith 

l5 who:r the contract is to be <:ntered i!'lto, '-'hicr, s:~all co<.tc.:i.n 

:6 all of the fol.lOlNinq inf:')rrr.ation :.l:1j_ess silch i~fc:1r(aticL": i3 in 

~~ the contractr a co~y of which must h2 attached to t~e 

18 statement: 

19 a. The name and business addrass ~f tile pcovide: and a 

2a statement of t.;r.ether the provide: is a ~::c . ..:-t~"if:rsit.:..?:-

21 corporation, or oth2r ~ype of legal e~~ity. 

22 b. The !'lames and busi~ess add~as~2s of t~e onfice~s. dl-

23 rectors, trustees, :nanac:;i:-1g o!: ger~era..:.. pa:tn:=.-rs, an~~: ~11y 

24 person having a ten percent or greater eq~~ty 2! bE~a~ici~1 

25 interest in or cf the provider and a desc:iptio~ cf s~1c~ 

26 person 1 s inter~st i~ or occupation ~ith ~he pr~vider. 

c. If the ~acility wiil be ma~aged o~ a day-to-dhy tasis 

28 by a person ether than a person dire~t!y employed ~¥ :~a 

23 provider~ a person named in respo~se co parag~ap~ !lb!\~ or :ne 

30 proposed manager: 

31 (1) A description of tne bus1ness expeti2~ce cf tne 

32 person, if any, in ~h~ operation o: manageme~t of similar 

33 facilities. 

34 (2) The na~e and address of a!'ly professional serv1ce, 

35 fi~m, association, trust, part~ership, or cor~orati)n in w~ic~ 

-3-
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1 the person has, o~ which has in the person, a ten percent or 
2 greater interest and which will or may provide goods, leases, 

3 or services to the facility of a value of five hundred dollars 

4 or more, within a year, including a description of the goods, 

5 leases, or services and their probable or anticipated cost to 
6 the facility or provider. 

7 {3) A description of any matter in which the person has 

8 been convicted of a felony or pleaded nolo contendere to a 

9 felony charge or been held liable or enjoined in a civil 

10 action by final judgment if the felony or civil action 

11 involved fraud, embezzlement, fraudulent conversion, or 
~?~-12 misappropriation of property. 

37~713 (4) A description of any matter in which the person is 
14 subject to a currently effective injunctive or restrictive 

15 order of a court of record, or within the past five years had 

16 any state or federal license or permit suspended or revoked as 

17 a result of an action brought by a governmental agency or the 

18 division of insurance, arising out of or relating to business 

19 activity or health care, including, without limitation, 

20 actions affecting a license to operate a foster care facility, 

21 health care facility, retirement home, home for the aged, or 

22 facility licensed under this chapter or a similar law of 

23 another state. 

24 d. A statement as to: 

:: f'_g" 3"15' 725 

26 

27 

28 

(1) Whether the provider is or ever has been affiliated 

with a religious, charitable, or other nonprofit organization. 

(2) The nature of the affiliation, if any. 

(3) The extent to which the affiliate organization will be 

29 responsible for the financial and contractual obligations of 
30 the provider. 

31 (4) The provision of the federal Internal ~evenue Code, if 
32 any, under which the provider or affiliate is exempt from the 

33 payment of federal income tax. 

34 e. The location and description of the physical property 

35 or properties of the facility, existing or proposed, and, to 

-1-
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the extent 

whether or 

subject to 

f. The 

proposed, the estimated completion date or dates, 

not construction has begun, and the contingencies 

which construction may be deferred. 

services provided or proposed to be provided under 

for continuing care at the facility, includ~ng the 

6 extent to which medical care is furnished. The disclosure 

5 contracts 

7 statement shall clearly state which services are included in 

8 basic contracts for continuing care and which services are 

9 made available at or by the facility at extra charge. 

10 g. A description of all fees required of residents, 

11 including the entrance fee and periodic charges, if any. The 

12 description shall include the manner by which the provider may 

13 adjust periodic charges or other recurring fees and the 

14 limitations on such adjustments, if any. 

15 h. The provisions which have been made or will be made, if 

16 any, to provide reserve funding or security to enable the 

17 provider to fully perform its obligations under contracts to 

18 provide continuing care or senior adult congregate living 

19 services at the facility, including the establishment of 

20 escrow accounts, trusts, or reserve funds, together with the 

21 manner in which the funds will be invested and the names and 

22 experience of persons who will make the investment decisions. 

"',7::;'1;, 3·7,>7>23 

24 

l. Certified financial statements of the provider, 

including: 

25 (1) A balance sheet as of the end of the two most recent 

26 fiscal years. 

27 (2) !ncome statements of the provider for the two most re-

28 cent fiscal years or the shorter period of time in which the 

29 provider has been in existence. 

30 j. If operation of the facility has not yet commenced, a 

31 statement of the anticipated source and application of the 

32 funds used or to be used in the purchase or construction of 

33 the facility, including: 

34 (1) An estimate of the cost of purchasing or constructing 

35 and equipping the facility, including related costs such as 

-5-
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1 financing expense, legal eApense, land costs, occupancy 

2 development costs, dnd all ~chcr similar costs which the 

3 provider expects :o i~cur or become obligated for prior to the 

4 commencement of operations. 

5 (2) A description of any mortgage loan or other long-term 
6 financing intended to be used for the financing of the 

7 facility, including the anticipated terms and costs of the 

a financing. 

9 (3) An estimate of the total entrance fees to be received 

10 from or on behalf of residents at or prior to co~~encement of 

ll operation of the facility. 

12 (4) An estimate of the funds, if any, which are 

13 antic1pated to be necessary to fund start-up losses and 

14 provide reserve funds to assure L:ll performance of the 

15 obligatior,s of the provider under contracts for the provision 

16 of continuing care or senior adult congregate living services . 

17 (5) A projection of estimated income from fees and charges 

18 other than entrance fees, showing individual rates presently 

19 anticipated to be charged and including a descr:ption of the 

20 assumptions used for calculating the estimqted occupancy rate 

21 of the facility and the effect ~n the income of the facility 

22 of government subsidies 

23 be provided pursuant to 

24 senior adult congregate 

25 (6) A projection of 

for health care services, if any, to 

the contracts for continuing care or 

living services. 

estimated operating expenses of the 

26 facility, including a description of the assumptions used in 

27 calculating the expenses and separate allowances, if any, for 

28 the replacement of equipment and furnishings and anticipated 

29 major structural =epairs or additions. 

30 (7) Identification of any assets pledged as collateral for 

31 any purpose. 

32 (8) An estimate of annual payments of principal and 

33 interest required by any mortgage loan or other long-term 
34 financing. 

35 k. Other material information, which may include an 



S.F. 27J H.F. 

1 independent analysis of the actuarial soundness of the 

2 financial plan, concerning the facility or the provider as 

3 required by the division of insurance or as the provider 

4 wishes to include. 

5 1. The cover page of the disclosure statement shall state, 

6 in a prominent location and type face, the date of the dis-

7 closure statement. 

8 m. A copy of the standard form or forms of contract for 

9 continuing care or senior adult congregate living services 

10 used by the provide:, attached as an exhibit to each 

ll disclosure statement. 

2. The provider shall file with the division of insurance, 

13 annualiy within four months following the end of the 

14 provider's fiscal year, an annual disclosure statement which 

15 shall contain the infor~ation required by this chapter for the 

16 initial disclosure statement. The annual disclosure statement 

17 shall also be accompanied by a narrative describing any 

18 material differences between: 

19 a. The pro Eorrna i~come statements filed pursuant to this 

20 chapter either as part of the mosc recsnt annual disc:osure 

21 statemen~ or ether fili;:g with ~he d~v:sion of insurance. 

22 b. The act~al :esul~s of operatio~s d:1ring the fiscal 

23 year. 

24 The a~nual disc~osure statement shail also contain a 

25 revised pro forma i~come statement for che next ::seal year. 

26 3. From the date an annual disclosure statement is filed 

27 until the date the next s~cceeding annual disclosure statement 

28 is filed with the division of ~nsurance a~d prior :o the 

29 provider's acceptance of part or all of any application fee or 

30 part of the entrance fee or the execution o~ the conti~uing 

31 care or senior adult congregate living serv:ces contract by 

32 the resident, whichever occurs tirst, the provider shall 

33 deliver the current annual disclosure statement to the current 

34 or prospective residents with whom the continuing care or 

35 senior adult congregate living services contract is or may oe 

-7-
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1 entered into and to a resident's or prospective resident's 

2 personal representative if one is appointed. 

3 '· In addition to filing the annual disclosure statement, 

4 the provider may ~mend its currently filed disclosure 

5 statement a!: ar.y c::ther time if, in the opinion of the 

6 provider, an amendment is necessary to prevent the disclosure 

7 statement and annual disclosure statement from containing any 

8 material misstatement of fact or omission to state a material 

9 fact required to be included in the statement. The amendment 

10 or amended d~sclcsure statement s~all be filed with the 

11 division of insurance before the statement is delivered to a 

12 resident or prospective resident and a personal representative 

13 of a resident or prospective resident and is subject to all 

14 the requirements, including those as to content and delivery, 

15 of this chapter. 

16 

17 

18 

19 

20 

21 

22 

Sec. 4. NEW SECTION. 5230.4 FALSE INFORMATION . 

l. A provider shall not make, publish, disseminate, cir­

culate, or place before the public, or cause, directly or in­

directly, to be made, published, disseminated, circulated, or 

placed before the public, in a newspaper or other publication, 

or in the form of a notice, circular, pamphlet, letter, or 

poster, or over any radio or television station, or in any 

23 other way, an advertisement, announcement, or statement of any 

24 sort containing any assertion, representation, or statement 

25 which is untrue, deceptive, or misleading. 

26 2. A provider shall not tile with the division of 

27 insurance or make, publish, disseminate, circulate, or deliver 

28 to any person or place before the public, or cause, directly 

29 or indirectly, to be made, published, disseminated, 

30 circulated, or delivered co any person or piaced before the 

31 public, a financial statement which does not meet generally 

32 accepted accounting principles. 

33 Sec. 5. NEW SECTION. 5230.5 ENTRANCE FEE ESCROW FOR ~EW 

34 CONSTRUCTION. 

35 The provider shall es~ablis~ an interes:-b2ari~g esc~ow 

-8-
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1 account with a state or 

31~.J~~1 2 institution agreed upon 

3 prospective resident for 

4 fee arrangement is used. 

5 follows: 

federally regulated financial 

by the provider and the current or 

any construction 

These funds may 

for which an entry 

be released only as 

;~76 1. If the entrance fee applies to a living unit which has 

7 not previously been occupied by a resident, the entrance fee 

8 shall be released to the provider only when the escrow agent 

9 is satisfied that aggregate entrance fees received or 

10 receivable by the provider pursuant to binding continuing care 

ll or senior adult congregate living services contracts equal 

12 fifty percent of the units to be constructed plus the sum of 

13 any anticipated entrance fees and the anticipated proceeds of 

14 any first mortgage loan or other long-term financing 

15 commitment are equal to not less than ninety percent of the 

16 aggregate cost of constructing or purchasing, equipping, and 

17 furnishing the facility. 

18 2. Upon receipt by the escrow agent of a request by the 

19 provider for the release of these escrow funds, the escrow 

20 agent shall approve release of the funds within ~ive working 

21 days unless the escrow agent finds that the requirements of 

22 subsection 1 have not been met and notifies the provider of 

23 the basis for this finding. The request for release of the 

24 escrow funds shall be accompanied by any documentation the 

25 fiduciary requires. 

26 3. If the provider fails to meet the requirements for 

27 release of funds held in this escrow account within a time 

28 period the escrow agent considers reasonable, these funds 

29 shall be returned by the escrow agent to the persons who have 

30 made payment to the provider. The escrow agent shall notify 

31 the provider of the length of this time period when the 

32 provider requests release of the Eunds. 

J/0'!:, JiS"733 4. An entrance fee held in escrow may be returned by the 

34 escrow agent to the person who made payment to the provider at 

35 any time upon receipt by the escrow agent of notice from the 

-9-



• 

S.F. 278 H.F • 

l provider that this person is entitled to a refund of the 

2 entrance fee. 

3 Sec. 6. NEW SECTION. 523D.6 PERSONAL REPRESENTATIVE --

4 CANCELLATION. 

5 1. A prospective resident or resident shall be provided a 

6 form to appoint a personal representative to receive copies of 

7 all notices, disclosures, or forms required by this chapter to 

8 be delivered to a prospective resident or resident. A 

9 personal representative appointed under this section shall not 

10 have legal authority to make any decis16n for the prospective 

ll resident or residen~ appointing the person to be a personal 

12 representative. The personal representative may advise the 

13 prospective resident or resident as to the materials provided. 

14 A personal representative shall not be affiliated or asso-

ec.'?~-~. _;:zn:s ciated with a senior adult congregate living facility and 

l6 shall not be a prospective resident or resident. 
1~:7 2. A person may cancel a contract with a senior adult 

/1 
3",18 congregate living facility for a period equal to the later 

19 ending period of the following: 
',7~AS,3.8'i:r20 a. One hundred twenty calendar days after the disclosure 

21 statement required by section 523D.3 was delivered to the 

22 person and to the person's personal representative if one is 

23 appointed. 

24 b. Within three business days after the execution of a 

25 contract to provide continuing care or senior adult congregate 

26 living services, or at the time of the transfer of any money 

27 or other property to a provider by or on behalf of a 

28 prospective resident, whichever occurs first. 

29 3. A provider shall furnish to each prospective resident 

30 and the prospective resident's personal representative, if one 

31 is appointed, at the time section 523D.3 requires delivery of 

32 a disclosure statement, a completed form in duplicate, 

33 captioned "Notice of Cancellation", which shall be attached to 

34 the disclosure statement and easily detachable, and which 

35 shall contain in ten point boldface type the following 

-LO-
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1 information and statements in the same language as that used 

2 in the contract: 

3 Notice of Cancellation 

4 a. Date contract was executed or money or property trans-

5 ferred to the provider, whichever occurs first, if known: 

6 ••••• 

7 b. Date disclosure statement was delivered: ...•.• 

a You may cancel this contract, without any penalty or 

9 obligation, within three business days from date in paragraph 

31:i..?£>7k;10 "a" above, or within one hundred twenty days of date in 

11 paragraph "b" above, whichever period ends upon a later date. 

';)e;),3S7~2 If you cancel this contract, any money or property 

13 transferred to the provider, any payments made by you will be 

·14 returned within ten business days following receipt by the 

15 provider of your cancellation notice, and any security 

16 interest arising out of the transaction will be canceled. 

17 If you cancel this contract, and have already moved into 

18 the provider's facility, you must vacate the provider's 

19 facility within ten days after receipt by the provider of your 

20 cancellation notice. 

To cancel this contract, mail or deliver a signed and dated 

22 copy of this cancellation notice or any other written notice, 

23 or send a telegram, to ...•..•... , (name of provider) at 

24 ........•... (address of provider's place of business). 

25 I hereby cancel this contract. 

26 

27 

28 

29 ,;c:; .; 751 , 
~. ' 30 

................................ 
(Date) 

................................................ 
(prospective resident's or resident's signature) 

Sec. 7. NEW SECTION. 5230.7 CIVIL LIABILITY. 

31 l. A provider is liable to the person contracting for 

32 continuing care or senior adult congregate living services for 

33 damages and repayment of all fees paid to the provider, 

34 facility, or person violating this chapter, less the 

35 reasonable value of care and lodging provided to the resident 

-ll-
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l by or on whose behalf the contract for continuing care or 

2 senior adult congregate living services was entered into prior 

3 to discovery of the violation, misstatement, or omission, or 

4 the time the violation, misstatement, or omission should 

5 reasonably have been discovered, together with interest at the 

6 legal rate for judgments and court costs and reasonable 

7 attorney fees, if the provider does any of the fo:lowing: 

8 a. Enters into a contract to provide continuing care or 

9 senior adult congregate living services at a facility without 

10 having first delivered a disclosure statement meeting the 

11 requirements of this chapter to the person contracting for 

12 continuing care or senior adult congregate living services and 

13 to the person's personal representative if one is appointed by 

14 the person. 

7.j:c3, _;;q.,-115 b. Enters into a contract to provide continuing ca::e or 

16 senior adult congregate living services at a facility with a 

17 person who has relied on a disclosure statement which omits a 

18 material fact required to be included in the statement or 

19 necessary in order to make the statement, in light of the 

20 circumstances 11nder which it is made, not misleading. 

21 2. Liability under this section exists regardless of 

22 whether or not the provider or person liable had actual know-

23 ledge of the misstatement or omission. 

24 3. A person shall not file or maintain an action under 

25 this section if the pe::son, before filing the action, received 

">'7'-'~; J'9s-126 an offer to refund all amounts 9aid the provider, facility, or 

27 person violating this chapter, together with interest from the 

28 date of payment, less the reasonable value of care and lodging 

29 provided prior to receipt of the offer, and the person failed 

30 to accept the offer within thirty days of its receipt. At the 

31 time a provider makes a written offer of refund, the !:Jrovider 

32 shall file a copy with the division of insurance. The refund 

33 offer shall refer to the provisions of this section. 

34 4. An action shall not be maintained to enforce a 

35 liability created under this chapter unless brought before the 
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1 expiration of six years after the execution of the contract 

2 for continuing care or senior adult congregate living services 

3 which gave rise to the violation. 

4 5. Except as expressly provided in this chapter, civil 

5 liability in favor of a private party shall not arise against 

6 a person, by implication, from or as a result of the violation 

7 of this chapter. This chapter does not limit a liability 

8 which may exist by virtue of any other statute or under common 

9 law if this chapter were not in effect. 

10 Sec. 8. NEW SECTION. 5230.8 CRIMINAL PENALTIES. 

11 1. A person who willfully and knowingly violates a pro-

12 vision of this chapter or a rule adopted or order entered 

13 pursuant to this chapter, upon conviction, is guilty of an 

14 aggravated misdemeanor. 

15 2. This chapter does not limit the power of the state to 

16 punish any person for any conduct which const1tutes a cr1me 

17 under any other statute. 

18 Sec. 9. NEW SECTION. 5230.9 INITIAL FILING. 

19 Por any facility offering continuing care or senior adult 

20 congregate living services contracts prior to the effective 

21 date of this Act, initial filings of disclosure statements 

22 shall take effect in and for the facility's fiscal year ending 

23 after January l, 1990. 
1!'·· ,,., ~ 

),_,,j-,.:>'24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 278 
H-3957 

l Amend Senate File 278, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

1. Page 1, by striking lines 10 through 12, and 
inserting the following: "services under section 
225C.2l, whether operated by a for-profit or a". 

2. Page 1, line 29, by striking the word 
"facility" and inserting the following: "retirement 
community". 

3. Page 2, line 9, by inserting after the word 
"transfer" the following: "which exceeds the lesser 
amount of five thousand dollars or six times the 

10 
ll 
12 living unit's monthly fee". 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

4. Page 2, by striking lines 14 and 15 and 
inserting the following: 

"7. "Facility" means a senior adult congregate 
living facility or a continuing care retirement 
community." 

5. Page 2, line 35, by inserting after the word 
''state" the following: "for a facility located in 
this state". 

6. Page 3, line 6, by inserting after the figure 
"5230.3.'' the following: "The disclosure statement 
shall be accompanied by a one hundred dollar filing 
fee as a condition of filing and compliance with this 
section." 

7. Page 3, line 27, by striking the word "If" and 
inserting the following: "With respect to each person 
covered by paragraph "b", and if". 

8. Page 4, line 12, by inserting after the word 
"property" the following: "or similar felonies 
involving theft or dishonesty". 

9. Page 4, line 25, by inserting after the word 
''affiliated" the following: ''with a for profit 
organization or". 

10. Page 5, line 23, by inserting after the word 
"provider," the following: "for all parts of an 
operation covered by the contract, including the 
health center or nursing home portion of the 
continuing care retirement community, if those 
services are included in the contract, but the 
disclosure statement may exclude services or 
operations not provided to residents as senior adult 
congregate living services under their contract,''. 

11. Page 7, line 13, by striking the word ''four" 
and inserting the following: "five". 

12. Page 7, by striking lines 16 through 23, and 
inserting the following: "initial disclosure 
statement. The annual disclosure statement shall also 
be accompanied by a narrative describing: 

a. Any material differences between the pro forma 
-1-
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1 income statement filed pursuant to this chapter either 
2 as part of the most recent annual disclosure statement 
3 and the actual results of operations during the fiscal 
4 year, if the material differences substantially affect 
5 the financial safety or soundness of the community. 
6 b. Any material differences between the pro forma 
7 balance sheet and the actual results of operations 
8 during the fiscal year." 
9 13. Page 9, lines 2 through 4, by striking the 

10 words ''agreed upon by the provider and the current or 
ll prospective resident for any construction for which an 
12 entry fee arrangement is used.'' and inserting the 
13 following: "for a living unit which has not 
14 previously been occupied by a resident for which an 
15 entry fee arrangement is used. The escrow account 
16 agreement shall be entered into between the financial 
17 institution and the provider with the financial 
18 institution as the escrow agent and as a fiduciary for 
19 the resident or the prospective resident, the 
20 agreement shall state that its purpose is to protect 
21 the resident or the prospective resident, and the 
22 funds deposited in the account shall be kept and 
23 maintained in an account separate and apart from the 
24 provider's business accounts." 
25 14. Page 9, by striking lines 9 through 17, and 
26 inserting the following: "reasonably determines that 
27 the following conditions have been satisfied: 
28 a. The facility has a minimum of fifty percent of 
29 the units reserved for which the provider is charging 
30 an entrance fee. 
31 b. The aggregate amount of the entrance fees 
32 received by or pledged to the provider, plus 
33 anticipated proceeds from any long-term financing 
34 commitment, plus funds from all other sources in the 
35 actual possession of the provider, equal not less than 
36 ninety percent of the aggregate cost of constructing 
37 or purchasing, equipping, and furnishing the 
38 facility." 
39 15. Page 9, line 33, by striking the word ''may" 
40 and inserting the following: ''shall". 
41 16. Page 10, line 15, by striking the words 
42 "senior adult congregate living facility" and 
43 inserting the following: ''provider or any person 
44 identified in section 523D.3, subsection l, paragraph 
45 ''b'' or ''c''''. 
46 17. Page 10, lines 17 and 18, by striking the 
47 words "with a senior adult congregate living 
48 facility". 
49 18. Page 11, by striking lines 21 and 22, and 
50 inserting the following: 
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H-3957 
3 Page 

1 ''To cancel this contract, mail by certified mail or 
hand deliver, a signed and dated copy of this 
cancellation notice or any other written notice 
clearly indicating your intent to cancel the 
contract,". 

~; 
4 
5 
6 
7 
8 
9 

19. Page 11, by inserting after line 29, the 
following: 

"4. A purchaser's cancellation is effective upon 
mailing by certified mail, when transmitted by 

lO telegraph, or when actual notice is given to the 
11 provider, whichever is earlier.'' 
12 20. Page 12, lines 17 through 20, by striking the 
13 words ''omits a material fact required to be included 
14 in the statement or necessary in order to make the 
15 statement, in light of the circumstances under which 
16 it is made, not misleading." and inserting the 
17 following: "contains any untrue statement of a 
18 material fact or omits to state a material fact 

necessary in order to make the statements made, in 
light of the circumstances under which they are made, 
not misleading.• 

19 
20 
21 
22 
23 
24 
25 
26 

•

7 
·' ~ 

30 
31 
32 
33 
34 
35 
By 

21. Page 12, line 26, by inserting after the word 
"refund" the following: •, payable upon acceptance,''. 

22. Page 13, by inserting after line 23, the 
following: 

"Sec. 10. NEW SECTION. 5230.10 RULES. 
The division of insurance may adopt rules pursuant 

to chapter l7A as necessary and appropriate to 
implement this chapter, and may make further 
recommendations to the general assembly for the 
protection of residents and prospective residents of 
facilities required to file an annual disclosure 
statement under this chapter.• 

23. By renumbering, relettering, and correcting 
internal references as necessary. 
HARPER of Black Hawk BROWN of Lucas 
BUHR of Polk HERMANN of Scott 
KISTLER of Jefferson 

H-3957 ~~~;~r~//ll~-{;((pJ~8) 



SENATE FILE 278 

H-3876 1 Amend senate File 278, as amended, passed, and re-
2 printed by the Senate, as follows: 
3 1. Page 10, line 20, by striking the words "One 
4 hundred twenty'' and inserting the following: "Forty-

~ five". 6 2. Page 11, line 10, by striking the words "one 
7 hundred twenty'' and inserting the following: "forty-

a five calendar". 9 3. Page 11, line 14, by striking the words ''ten 
10 business" and inserting the following: "thirty 

12 4. Page 11, line 16, by inserting after the word 11 calendar". 

13 "canceled" the following: •, except that the provider 
14 may retain the reasonable value of care and services 
15 actually provided to the resident prior to the 
16 resident vacating the provider's facility". By CO~~ITTEE ON HUMAN RESOURCES 

FEY of Scott, Chairperson 

H-3876 FILED .Z\PRIL 6, 1989 . _,~ 

:
1
_d 00-t-r d t 1- ;;) -g;( (p r5~) 
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SENATE FILE 278 
H-3993 

l Amend Senate File 278, as ameno"ed, d -rep · d b passe ana 
2 
3 
4 
5 

rLnte. Y the Senate as follows: 
l. Tltle page, line 2 b "f ; 1 ·~· ,. • Y striking the word 

ac_ lcleS and inser~;ng ~h . communities''. ~4 ~ e woras ''retirement 

H-3993 FILED APRIL 12, 1989 By HARPER of Black Hawk 

ADOPTED BY UNANIMOUS CONSENT '--!- /3,-81 ('f jlJt) 

• 
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HOUSE AMENDMENT TO 
SENATE FILE 278 

S-3708 
1 Amend Senate File 278, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page l, by striking lines 10 through 12, and 
4 inserting the following: "services under section 
5 225C.21, whether operated by a for-profit or a". 
6 2. Page 1, line 29, by striking the word 
7 "facility" and inserting the following: "retirement 
8 community". 
9 3. Page 2, line 9, by inserting after the word 

10 "transfer" the following: "which exceeds the lesser 
ll amount of five thousand dollars or six times the 
12 living unit's monthly fee". 
13 4. Page 2, by striking lines 14 and 15 and 
14 inserting the following: 
15 "7. ''Facility" means a senior adult congregate 
16 living facility or a continuing care retirement 
17 community." 
18 5. Page 2, line 35, by inserting after the word 
19 "state" the following: "for a facility located in 
20 this state". 
21 6. Page 3, line 6, by inserting after the figu•e 
22 "5230.3.'' the following: ''The disclosure statement 
23 shall be accompanied by a one hundred dollar filing 
24 fee as a condition of filing and compliance with this 
25 section." 
26 7. ?age 3, line 27, by striking the word "If" and 
27 inserting the following: ''With respect to each person 
28 covered by paragraph ''b'', and if". 
29 8. Page 4, line 12, by inserting after the word 
30 "property" the following: ''or similar felonies 
31 involving theft or dishonesty". 
32 9. Page 4, line 25, by inserting after the word 
33 ''affiliated" the following: ''with a for profit 
34 organization or''. 
35 10. ?age 5, line 23, by inserting after the word 
36 "provider,'' the following: ''for all parts of an 
37 operation covered by the contract, including the 
38 health center or nursing horne portion of the 
39 continuing care retirement community, if those 
40 serv1ces are included in the contract, but the 
41 disclosure statement may exclude services or 
42 operations not provided to residents as senior adult 
43 congregate living services under their contract,''. 
44 ll. Page 7, line 13, by striking the word ''four'' 
45 and inserting the following: ''five''. 
46 12. Page 7, by striking lines 16 through 23, and 
47 inserting the following: "initial disclosure 

Page 3 

48 statement. The annual disclosure statement shall also 
49 be accompanied by a narrative describing: 
50 a. Any material differences between the pro forma 
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l income statement filed pursuant to this chapter either 
2 as part of the most recent annual disclosure statement 
3 and the actual results of operations during the fiscal 
4 year, if the material differences substantially affect 
5 the financial safety or soundness of the commun•~y. 
6 b. Any material differences between the pro forma 
7 balance sheet and the actual results of operations 
8 during the fiscal year." 
9 13. Page 9, lines 2 through 4, by striking the 

10 words ''agreed upon by the provider and the current or 
ll prospective resident for any construction for which an 
12 entry fee arrangement is used.'' and inserting the 
13 following: "for a living unit which has not 
14 previously been occupied by a resident for which an 
15 entry fee arrangement is used. The escrow account 
16 agreement shall be entered into between the financia: 
17 institution and the provider with the financial 
18 institution as the escrow agent and as a fiduciary for 
19 the resident or the prospective resident, the 
20 agreement shall state that its purpose is to protect 
21 the resident or the prospective resident, and the 
22 funds deposited in the account shall be kept and 
23 maintained in an account separate and apart from the 
24 provider's business accounts.'' 
25 14. ?age 9, by striking lines 9 through 17, and 
26 inserting the following: ''reasonably determines that 
27 the following conditions have been sa:isfied: 
28 a. The facility has a minimum of f~fty percent of 
29 the units reserved for which the provider is charging 
30 an entrance fee. 
31 b. The aggregate amount of the en:rance fees 
32 received by or pledged to the provider, p~~s 
33 anticipated proceeds from any long-term financing 
34 commitment, plus funds from all other sources :n cne 
35 actual possession of the provider, equal not less than 
36 ninety percent of the aggregate cost of constructing 
37 or p~rchasing, equipping, and furnishing the 
38 facility." 
39 15. ?age 9, line 33, by striking the word ''may'' 
40 and inserting the following: ''shall". 
41 16. ?age 10, line 15, by striking the words 
42 ''senior adult congregate living facility'' and 
43 inserting the following: ''provider or any person 
44 identified in section S23D.3, s~bsection 1, paragraph 
45 11 b 11 or 11 C 11

". 

46 17. ?age 10, lines :7 and 18, by striking c~e 
4i words "•.vith a senior adult cor:gregate living 
48 facility". 
49 :a. Page 10, line 20, by stri~ing the words ''One 
50 hundred twenty'' and inserting the following: ··~orty-

-2-
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1 five". 

APRIL 17, 1989 

2 19. Page 11, line 10, by striking the words "one 
3 hundred twenty" and inserting the following: ''forty-
4 five calendar". 
5 20. Page 11, line 14, by striking the words ''ten 
6 business" and inserting the following: "thirty 
7 calendar". 
8 21. Page 11, line 16, by inserting after the word 
9 "canceled" the following: •, except that the provider 

10 may retain the reasonable value of care and services 
ll actually provided to the resident prior to the 
12 resident vacating the provider's facility". 
13 22. Page 11, by striking lines 21 and 22, and 
14 inserting the following: 
15 "To cancel this contract, mail by certified mail or 
16 hand deliver, a signed and dated copy of this 
17 cancellation notice or any other written notice 
18 clearly indicating your intent to cancel the 
19 contract,". 
20 23. Page ll, by inserting after line 29, the 
21 following: 
22 ''4. A purchaser's cancellation is effective upon 
23 mailing by certified mail, when transmitted by 
24 telegraph, or when actual notice is given to the 
25 provider, whichever is earlier.'' 
26 24. Page 12, lines 17 through 20, by striking the 
27 words ''omits a material fact required to be i~cluded 
28 in the statement or necessary in order to make the 
29 statement, in light of the circumstances under which 
30 it is made, not misleading." and inserting the 
31 following: "contains any untrue statement of a 
32 material fact or omits to state a material face 
33 necessary in order to make the statements nade, 1n 
34 light of the circumstances under which they are ~ade, 
35 not misleading." 
36 25. Page 12, line 26, by inserting after t~e word 
37 "refund'' the following: •, payable upon acceptance,". 
38 26. Page 13, by inserting after line 23, the 
39 following: 
40 "Sec. 10. NEW SECTION. 5230.10 ROLES. 
41 The division of insurance may adopt rules pursuant 
42 to chapter l7A as necessary and appropriate to 
43 implement this chapter, and may make further 
44 recommendations to the general assembly for the 
45 protection of residents and prospective residents of 
46 facilities required to file an annual disclosu~e 
47 statement under this chapter.• 
48 27. Title page, line 2, by striking the word 
49 "facilities" and inserting the words "retirement 
50 communities". 

-3-
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l 28. By renumbering, relettering, or redesignating 
2 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3708 FILED APRIL 14~ 1989 
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AN ACT 

I?Ef .• ATING T<1 THE OISCLOSURC: OF INl'OifKAl'ION fl'i CONTINUING C:ARf 

RF:"ttRF".MEN1' COMJ'.UNt"Ttl;S MID SEtHOR ADtlLT CONGRf.GATE LIVING 

f'ACII..I1'H:s. AND PROVIDING PENALTIES. 

Bt-: IT ENAC"fED BY 'l'HE GF.'NtRAL ASSEHBL'i OF 'I'HE STATE Of' IOWA: 

Section l. tn.~ SE~T.I.Q~. S2JD.l DEPINITIONS. 

As used irl l.hi!O chapt~r, unless the context clearly 

Indicates ot.herwlse: 

1. "'Senior adult conqreg,lte livinq facility'' raeans apy 

buildinq or buildings, section of a buildinq, or distinct. part 

Q( a buitd~nq, te-sidP.nce, private home, "boarding home, home 

for the dqPd, or olh'-"t place, othPr than facilitiP.s licensed 

and Op(.>rdt£d under ch.lptpr lJSC, or coa-.munity supervi!'led 

livinq arr·anqe-rnents approved by the department of human 

services undPr s~ctioct 22SC.11, whether opefated by a for­

profit or a not-for-profit organization which undertakes 

through its ownership or management to provide housing and one 

0r mote supportive s~f'lice-s fot a time pt>riod exceeding 

lwenty-four consecutive hours, to ten or more resident.s, the 

majority of whom are sixty yec1rs of age or older. A person 

,.ho is hunishinq the continuing care and who ts related by 

consanguinity or affinity to the resident Living in the 

facility shall not be included in the capacity calculation. 

2. "Senior arlult congregate livinq services'' means the 

~e-rvi.ces providPd to residents in a fac~lity. 

3. ''Supportive- service-s• includes. but is not li111ited to, 

services such .ls !clundry; !n.lintenanl:e; ~mer<Jency nursinq care: 

activity ~ervi.ce5: security: dininq options: transportcltion: 

beauty and barbPc; per~onal, includinq eatinq, bathing, 

drE.>ssinl), and superv1sed rDP.dication administral i.on; and 

hPal th. 

s~ndte file 176, p. 2 

4. "Continuing Cdr<' rt.>t1rem•~nt. coCl\11\unity" me.1ns a ,;enior 

adult congregate livinq facility which furnishes sen1or adult 

cotlqreqal.e livinq ser·nces toqPUwr w1th nucsinq s~rvi.ces to 

re51dents, rPqdrdl•ss o( wh~thPt or not thP servic~s are 

providt>d clt. oJ"'e location. and pursuant to one or more 

aqreem~nta etfectlve fof t.he tife of t.t'le residPnt or for a 

period of time qreater than one yeaf. 

S. ''ContinuirHJ care" means the furnishing to residenl.s, 

the ma)otity of whom are sixty years of &qe or older, ott'IE>r 

than a resident related by consanqui.nity or affinity to the 

person furnishing the care, of 9enior adult congr~qate living 

services t09ether with nursinq services regardless of whether 

or not the services are provided at one locat~on and pur9uant 

to one or ~ore agreements effective for the 11fe of the 

resident or for a period of time 9reater than one ye,H. 

6. '"tntf&nce ff!e" means an initial or deferred transfer 

which exceeds the lesser amount of five thousand dollars or 

six times the livinq unit's ll'lonthly fee t.o a provider of a sum 

of •oney or othl!r propP.rty rMd~ or promised to be madP. as (u! 1 

or partial consideration for acceptance of a specifi~d 

individual as a resident in a facility. 

1. "facility" means a senior ad~lt congregate livinq 

facility or a contlnulnq care retirement community. 

8. "Liv1ng unit'" means cl room, apartment, cottage, or 

other area within cl facility set aside for the exclusive use 

or controt of one or ~ore identified residents. 

Sl. "Provider" means a person undertakinq to provide c:<1.re 

in a senior adult congregate livin9 facility or continuing 

care facility. 

10. '"Resident'" mean!'~ an individual, si¥ty years of age or 

older, entitled to receive care in a senior adult conqreq.Jt.e 

living facility or cont inuin9 care facility. 

Sec. 2. ~EW ._~1'~.9~· S130. 2 PILING WITH l>IVlSION 01' 

INSURANCE. 

A ~rson shall not, as a provider, enter into a contract t.o 

provide continuing care or sen1or adult conqr~qclte livinq 

services i.n a faci I ity. or extend the tertl1 of an exist inq 

Ul 
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contrac~ to provid~ cont.i.nuinq care- or sen1or adult. congregate 

livin9 s~rw1ces in d factlity, if the contract requires or 

pL>rtnits tht> payment of dn ~ntrance fee t.o any p~rson, dnd the 

facility is ar ~ill be located in thi~ state, c>r the provider 

or a person c~ctinq on the provider's behc~lf solicits the 

contract ~ithin this state for a facility located in this 

statt> and the pe-rson to be provided with continuing care or 

senior adult congregate living services under the contract 

resides vi thin this state at the time of the solicitation, 

unless the person has filed with the division of insurance of 

the departme-nt of commerce, a current disclosure statement 

which meets the requirements of section 5230.3. The 

disclosure statement shall be accompanied by a one hundred 

dollar filing fee as a condition of filin9 and compliance ~ith 

this section. 

Sec. J. Nl~ SECTION. S2JD.3 DISCLOSURE STATEMENT. 

l. At the time of or prior to the execution of a contract 

to provide continuin9 care or senior adult conqreqate living 

~ervices, or at the time of or prior to the transfer of any 

money or other property to a provider by or on behalf of a 

prospective resident, whichever occurs first, the provider 

shall deliver a disclosure statement to the person, and to the 

person's personal re-presentative if one is appointed, with 

~hotn the contrdct is to be entered into, which shall contain 

all of the follo~in9 inform.ation unless such information 1s in 

the contract, a copy of which must be attached to the 

statecnent: 

a. The name and busint-ss address of the provider dnd a 

stat~rrtent. of whether the prov1der is a partner$hlp, 

corporation, or ot.he-r type of legal entity. 

b. The names and business addresses of the officers, di­

rectors, trustees, manaqing or 9eneral partners, and any 

person havinq a ten percent or 9rPater equity or benefictal 

intert>st in or of t.he provider and a description of such 

person's interest in or occupation ~ith the provider. 

c. W1t.h respect to each pPrson cov£>red by para9raph "'b", 

and 1f thP t.-cility will b~ m.lnaqP.d or\ a day-to-day bdsis by a 

• • 
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person other than c1 p~!rson dtrectly f;'tnployPd by the provio.Jcr, 

iJ person named tn respon:;.e to paraqrJrph "b'', or t ht:- propo>a•d 

managt>r: 

(l} A description ot the business experience of tht~ 

pt-rson, if any, in th(~ opPration ()r ntclnagement. of sioilcH 

facilities. 

(2) 1'he name and address ot any profeasional St!rvice, 

f•rrn, association, trust, partnership, or corpotation 1n which 

the person has, or which hal! in the person, a ten pc.-rcent or 

9reater interest and which w1ll or may provide 900ds, leas~s. 

or services to the facility of a value of five hundred dollars 

or more, within a year, includinq a description of t.he goods, 

leases, or services and their probable or anticipiited cost to) 

the facility or provider. 

13} A description of any matter in whtch the person has 

been convicted of a felony or pleaded nC>lo contendere to ..t 

telony charge or been held liable or enjotned in a civil 

action by final judgment if the felony or civil actton 

involved fraud, embezzlemP.nt., fraudulent conversion, or 

misappropriation of property or similar felonies involvinq 

theft or dishonesty. 

(4) A desctiption of any matter in which the person LS 

subject to a currently effective injunctive or restrictive 

order of a court of record, or within the past tive yl•ars had 

any state or federal license or permit suspeno.Jed or r'!V<>k.Pd .1s 

a result of an act 10n brought by a governmental agency or thP. 

division of insurance, arising out of or relating to business 

dCtivity or health carP, includinq, without limitation, 

actions affecting a license to opP.rate a fost~r car~ fdCility, 

htMlt.h care facility, retirement home, home tor the aiJ(>d, or 

facility licensed under this chapter or a similar law of 

another state. 

d. A statement as to: 

(1) Wh~ther the providt.•r is or evt~r has ht-en affilldt(•d 

watha tor proflt or9an1z<1ti•ln or with c1. reliq1ous, 

c:haritablP, or othPr nonp1ofit orqan1z~t1on. 

(2) 1'hl! ndtuo~ of the dff111.1~ 1on, tf any . 
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43) 'fh1~ l"Xten~ to which th'~ ,lfflli,HP •HCJdnizat.ton will bl' 

rPspons1blP for thP ftn<~nctal anrl cclntr~ct.ual obJiq~tions of 
~.hP. prov id~c. 

(4) ThP provision o)f th1~ ft~d<-cal In~1~rr'Jal RPVI!'nue Code, if 

dny, undPc wJ1id1 thl" providPc or affiliclt€! i!'> ('.lfPr'lpt frol!l tht.• 

payrnt•nt of fPdP.'Cdl .i.ncorne t . .::~x. 

~. Th€! locat wn dnd de!>cr ipt ion ot the physicdll property 

or propertie-s of t.he faci I ity, existing or proposed, and, to 

thP t>Xtent. ptopused, the PSllmated cornplPlion date or dates, 

WhPth~r or not con!>ttuction has bequn, and th~ contingenc.ies 

subject to which construction may be deferred. 

f. The services provided or proposed to be provided under 

contracts tor continuing care at the facility, including the 

Plttent t.o which medical care is furnished. The disclosure 

st.att~ment. sh.1ll clearly state which services are included in 

basic contracts for continuing care and which services are 

madl" dYailable at or by the facility at. extra charqe. 

g. A dPscriptton of dll f'ees required of residents, 

including t.hP entrance fee- and periodic charges, if any. The 

description shall include the manner by which the provider may 

adjust pe1·iot.lic charqes or other recurrinC) fees and the 

limitations on such adjustments, it any. 

h. ThP. provisions which have been l'lade or wi 11 be rn.ade, if 

any, to provide reserve funding or security to enable thP 

providt~r to fully pl"rfocm its obligations unde-r contracts to 

provio..le continui.nC) c:are or SPnlor adult congregate living 

se-rvices dt. the fad.lity, includinq the establishment. of 

escrow <~ccounts, t.rltS.ts, or rPseorv~ funds, together with the 

manner in which the funds will be inv~!Jted and the names and 

Pxperlence ot pt-raons who will make the inve~tment decisions. 

1. C1~rt.i.fied fin.1ncial !ltatements of the provider, for all 

parts of an operation COVPted by the cont.ract, including the 

health center or nursinq hOihP portion of the contanuinq r.ace 

t(!tiremPnt comrnunit.y, if those services are includl"d In the 

contract, bu' the disclosure statP.ment may exclude services or 

opPrat ions not provltlt~d to re:udents as senior adult 

conqteqate li.vtnq servtces under th~ir contract, includinq: 
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( 1) A balance sheet. as of t /\~ end of the two most recent 

fis(:dl YP.clrs. 

{ 2) lncornP stctternents of. the provider (or thP two mllSt r(•­

cent fiscal yeats or the shorter pP.ciod of timt~ in which tllP 

providl"t has been in exi.st.ence. 

j. If operation of the facility has not yet commP.nc1~d. a 

statement of the anticipated soucce and applicat.ion of the 

funds used or to be used in the purchdse or const. cuct ion of 
the facility, includinq: 

fll An estimat.e of the cost of purchdsinq or constructinq 

and equipping the fAcility, including related cost!J such dS 

financing expense, leqal expense, lilnd costs, occupancy 

develo~ent costs, and all other similar costs which the 

provider expects to incur or become obl iqated for prior to the 

cornmence~ent of operations. 

f2l A description of any Mortqaqe loan or other long-term 

financing intended to be used for the financing of the 

facility, including the anticipated teems and cost.s of the 
financinCJ. 

(3) An estimate of the total entrance feP.s to be receivl"d 

from or on behalf of residents at or prior to commencement of 

operation of the facility. 

14) An estimate of the funds, if any, which are 

anticipated to be necessary to fund start-up losses and 

provide reserve funds to assure full performance of the 

obli9ations of the provider under contract!J for the provision 

of continuinq care or senior adult conC)regdte living SP.rvices. 

(Sl A projection of estimated incocne from fet>s and charges 

otht>t than entrance fees, showinq individual rates present.ly 

anticipated to be charqed and includin9 a dP.scription of t.he 

asstJmptions used for calculat.inq the estimated occupdncy rat.eo 

ot the facility and the effect on the incoml!' of th~ facility 

of government subsidies for health care services, if any, to 

be provided pursuant to the contracts for continuing c.He or 
senior adult conqregate livinq services. 

(6) A projection of estimated opeuting expenses ot· the 

facility, including a de!>cription of thP dssumptions us~d in 

en ,.. 
N 
-.j 
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C·lh~ut.nanq thf' e"pt•n!'es and sepure~tP allol.i,HlCea, 1{ any, for 

t.he rPpLtc~mcnt of eq•Jipo:Tif,nt. and furrnshlnqs dnd antic:lpdt~~d 

nldJOt" st.ru<:t.ur.1l rPp..-.ir$ or .1dd1ti{)n~. 

("}) Jdt~nttflc-ation of e~ny d!HH•ts ple-dq.-d dS collateral f{)r 

any purpose. 

{R) An estunate of dnnu.al pdymt.>nts of principc1l and 

interPst requ1red by any rnort()a()P. lodn or other lonq-t.erm 

fin.ancinq. 

k. Ot/ler l!klterial information, which rndy include an 

indPpendent analyr~is of the cllctuari.al soundness of the 

financial plan, concernin9 the faci)ity or the provider as 

required by the diviston of insurdnce or as the provider 
wishes to include. 

I. ThP cover pa9<' of the disclosure statement !itlall stat.e, 

1n a prcarnnPnt locat ton and type face, the dat.e of the dls­

closur~ st.atemPnt. 

m. A copy of the st.andard form or fonfts of contract for 

continuinq Cdre or senior adult. conqre9ate livirl() services. 

ur~('d by tht~ provider, at.t..actlPd as dn e:.hibit to each 

disclosure st..at('ment. 

1. The provider shdll file with ttle division of insurance, 

anrrucllly within five rr:ont.hs followinq the end of the 

provuler's fiscal year, an .annual disc-losurP statement which 

sh.all cont..un t.he information re-quired by this chapter for th~ 

1nit.ial disclosure st.atement. The annual disclosure statement 

sh.:dl also be accompani.ed by a narrative desctibln9: 

a, Any mdteridl diffP.rences between the pro forma 1ncome 

~tdtPment filed pursuant to this chaptP.r either as part of t.he 

most rec~nt dnnual disclosurP. !'~lcl.te-ment <1nd the actual result.s 

r)f opP.r<H.iorls durinq the fiscal year, if the material 

d1ffer~ncps substantially affect the fin~ncial !'laf('ty or 

soundnea-s of thP C<l/M"Iuni ty. 

b. Any material differencPs betwP.en t.hP pro forma balance 

:oh('Ct and t.ht' .;u:tu<li u:sults <>( opetat1ons durinq the fisc,ll 
year. 

Th(' annual Ji!'lclo:;ure statement shdll atso contain a 

rf!'v1sed pro forma income st.lt.etnent for thP. neiCt fiscal year. 

• 
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1. From the d.atf!' an annual disclosure statement is filed 

11/ltil the ddtP thP nPICt succ-Pedin9 annual dlsclosur~ statPmPnt 

is filed with t.he division <lf insurance <1nd prior t!l th(' 

provider's a<:cept.ancP. of pdrt or dll of any <~ppli.cdtton fl.'f~ <>r 

part of the entrance fee or the execution of the <:ont.inuinq 

c.ue or senior clldult conqregate living services contract by 

thP resident, whichever occurs first, the providec shall 

deliver the current dnnual disclo!!ure stdtcment to the current. 

or prospective residents vith whom thP. continuin9 care or 

senior adult congreqate livin9 services cont.rdct is or may be 

entP.red into and to a resident's or prospect.ive resident's 

p~rsonal representative if one is appointed, 

4. In addition to filin9 the .annu.\1 disclosure statement, 

the provider ~ay amend its currently filed disclosure 

statement at any ot.her time if, i.n thP. opinion of the 

provider, an amendment is necessary to prevent the disclosure 

statement and .annual disclosure statement from contdininq any 

material misstatement of fact ot omission to state ell !!later ial 

fact required to b~ included in the statement. The .amendment 

or amended disclosure statement shall be filed with the 

division of insurance before the statement i.s delivered to a 

resident or prospective resident and a personal representative 

of a resident or prospective resident and is subject to all 

the requirements, includinq those d~ to content and delivery, 
of this chapter. 

Sec. 4. ~E'W S~_C_TION. 5230.4 FAI.SE INFORHATION. 

1. A provi.d~r shall not make, publish, disseMindte, cir­

culate, or place before t.he public, or cau!le, directly oc in­

direct.ly, to be made, published, disseminated, circul.ated, or 

plcllced before the public, in a nevspaper or ottler publlcati()n, 

or in the form of a notice, circular, pamphlet, lP.t.t.er, or 

poster, or over any radio or television station, or in any 

ot.her way, an advertisement, announceraent, or stdt.ement of any 

sort. c-ontaininq any assert ion, representation, or statement 

wtlich ~s untrue, d~cept i.ve, or r"'isleadin9. 

2. A provider shall not file with t.he division of 

in2urance or mdke, publish, dissPmin~te, circulate, or dPlive1 
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to) any p~r!.>on or pl.l<:~ lleforf• tht~ publiC', or cause, dirt~ctly 

r1r lnd1r~~:tly. t~ bP m~d~. pub! IShPd, dius~mindte~. 

o:irculat.Pd, or dt•livered tr) ,\ny person or placed before the 

public, a tinAnctal stat~m~nt wh1~h does not mePt generally 

.1cc~pteJ c.tCC0unttnq princi.plo?s. 

SE>t:. S. ~~- ~~:X:!9N, ~2 )[)_ S t:N'TRANO: Ft:E ESCROW FOR NEW 

CONSfRUCTION, 

Th~ providE-r shall establish an interest-bearinC) escrow 

dccount. with d state or t'l'!derally regulat.ed financial 

tnstitution for a livinq unit which has not. previou~ly been 

occupied by a resi.dent for which an entry fee arran9ement is 

used. The escrow account .aqree!flent shall be P.ntert'd into 

between the financial Institution and the provider with the 

fi.nancidl institution as the e~crow agP.nt and as a fiduciary 

for th(' resident or the prospective resident., the aqreement 

shall ~t.at.t~ that its ptJrpose is t.o protect the residP.nt or the 

prosp~ct.iv~ resident, and the tunds deposited in the account 

!'>hall bt.• kept. and maint.a1ned in c11n account separate and apart 

from the pr<>vid~r 's businPss accounts. These funds Alay be 

rPle~sed only as follows: 

1. If the entrance fee appl iPs to a livinq unit which has 

not previously been occupied by a re$ident, the entran(:e fee 

~lldll b~ released to the provider only when the escrow agent 

r~asondbly dPtermines that the follo\oltng conditions have been 

s.tlisfiP.d: 

a. The facility ha!i a cninirnum of fifty percent of the 

uni ls reserved for which the provider is chdrging an ent ranee 

f ~e. 

b. Th~ ctqqn~qate c~mount. of l.hP. ent ranee fees received by 

or pl~dqed to t.he provider, plus .-mt icipated procPeds from any 

lonq·tl!rm financing corr.rni.tm.ent, plus funds from all other 

sources 1n the acbtal possession of the provider, equal not 

ll•ss lhdn n1n~ty pPrC'elit of thP aqgregate cost of constructinq 

or purchasing, t!quippiriC), and turni!'!hinq t.he faC'illty. 

2- Upon rP<:P.ipt by the e!'.crow aqent of a request by t.he 

provider for the rel~.\!J.e of thPSP Pscrow funds, th~ escrow 

aqPnt. shall dpprove rE>l~a~;.p of the funds within fiVf!' working 
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days unless the et\crow dqent finds thai. the requiredlents of 

subsect.ion l have not. been mpt dnd notifies the providt~r of 

thP. basi.s for thi.s findinq. 'I'he requeat for releasE' of the 

e~crow funds shall be accomparued by any document at ion t.he 

f1duciary requires. 

.l. If the provider fails to m~et the rl?quirem~nts f<>r 

r~lec11se of funds held in this escrow .tccount. vilhin a time 

pP.riod the esC'row agent considers reasonc~~ble, these funds 

shall be rel.urned by the escrow a9ent to the persons who have 

made payment to the provider. 'I'he escrow agPnt shall notify 

the provider of the length of this ti~e period when the 

providP.r requests release Of the funds. 

4. An entrance fee held in P.Scrow shall be returned by the 

escrow agent to the person who rnade pc~~yment to the provider at 

any time upon receipt by the escrow a9ent of notice froru t.he 

provider that this person is entitled to a refund of the 

entr•nce fee. 

Sec. 6. ~~ SECTION. S21D.6 PERSONAL REPAESENTA'I'IV£ -­

CANCEI.LATION. 

1. A prospective resident or resident shall bP. provided a 

form to appoint a personal representat.ive to receivP. copies of 

all notices, disclosures, or forras required by this chapter t.o 

be delivered to a prospective resident or resident. A 

personal representative appointed under this section shall not 

hdve legal authority to make any decision for the prospective 

resident or resident appolntin9 the person to be c1 pP.rsonal 

representative. The personal repr~sentative may advise thP 

prospective resident or resident as to the materials provided. 

A personal representative ~hall not. b~ atf i l iated or asso­

ciated wit.h a provider or any person identified in !Jection 

5-230.3, subsection 1, para9raph "'b" or "c" and shall not. be iJ 

prospective re9ident or resident. 

2. A person may cancel a contract for a period equal to 

the later endinq period of the followinq: 

a. forty-five calendar days aftE-r t.he disclosure stat~m(>nt 

required by sect i.on SlJO. 1 was dP.l iv~red to the person and t.o 

t.he person's personal representative if on~ is appointe-d. 

(/1 
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b. With1n thr~~ bus1nP~S days after th~ ~x~cut1on of d 

c:ont.r,u~t. t.o prov1dP Co)ntlntJing C4H~ or $enior adult conqreqdte 

l1vinq ~ervu:~s. or dt t.he time of the transfer of dny money 

or other prop~rt.y to d providt.>r by <lr on behalf of " 

pro~pective rPSldent, wJl.it:hever o)(.'Curs first. 

J. A provider shdll furnish to each prospective resident 

dnd the prospective resident's personal representative, if one 

is ~ppointed. at th(> time sPction 52:10,] requires dPlivery of 

,, dLsclosur•~ stdtement, a completP.d form in duplicate, 

<"aptionl!'d "N<lt.ice of Cancellation", which shall b~ dt.tached to 

the disclosure statem.Pnt and easily detachable, and which 

shall contain in ten point boldface type th~ followinq 

1nform,ltion and stdtement.s 1n the same languaqe as that used 

in thP contra~t: 

Notice of Cdncellation 

a. Date contrdct was execut~d or money or property trans­

ferrPd to thP provider, whichev~r occurs first, if known: 

h. Oat.~ disclosure st.aternent was delivered: 

You may cdncel this cont.rdct, without any penalty or 

obl1qation, within three business days from date in paraqraph 

"a" above, or within forty-five calendar days of date in 

paraqraph "'b" aLove, whichever period e'nds upon a lat~r dat~. 

If you Cdnc~l this contract, any money or property 

transferred to t.he provider, dny payments cnade by you will bP. 

returned within thirty calendar days following receipt by the 

provider of your cancP.llation notice, and any security 

tnt~r~st arising out of the transaction will be cancelPd, 

~xcept. that t.he provider may retllin the re>asonabl~ value of 

... ·are and :;.ervices actually provided to the resident. prior to 

the resident vacat.inq thp provider's facility. 

Jf you cancel this contr;Jct, and have already moveo1 int.o 

the provid~r 's f.ac1l ity, you must vacate t.he provider's 

fdcility wit~in tPn ddys a(ter receipt by the provider of your 
cdncPllation notice. 

'l'o Cdncel thts contract, mail by certified mail or hand 

d1~ltvt'r, <.1 siqnl.'d and d~tE'd copy of this cancellation notice 
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or ~nv othPr written notice clearly indicating your intent to 

cancel the contract, or send a tPleqram, to ..........• (n<lmt~ 

of provider) at ............ (address of provlder's plilce of 

business). 

I hereby cancel this contract. 

{Date) 

!prospective resident's or resident's s1qnat.ure) 

4. A purchaser's cancellation is effecti'le upon 

mdiling by certified mail, when transmitted by 

telegraph, or when actual notice is given to the 

provider, whichever is earlier. 

Sec. 7. ~£!' ~-~C'TION, ~230.7 CIVIL LJABIJ.J'l'Y. 

1, A provider is liable to the pPrson contracting for 

continuing care or senior adult conqrPqate living services for 

dacnaqes and repayment of all fees paid to the provider, 

facility, or person violatinq this chapter, l~fls the 

reasonable value of care and lodqing provided to the resident 

by or on whoae behalf the contr.act. for continuing care or 

senior adult congreqate living services was entered into prior 

to discovery of the violation, ~isstatement, or o~iss1on, or 

the time the violation, misstatement, or omisflion 3hould 

r~asonably have been discovered, together with interest at the 

legal rate for judqments and court costs and reasonable 

attorney fees, if the provider does any of the followinq: 

a. Enters into a contract to provide continuinq cdre or 

sen1or ddult congregat~ living servicE's at a facilit.y without 

havinq first delivered a disclosure statPment. meeting the 

requlrecnents of this chapter to the person contracting for 

continuinq care or senior adult congregate living services and 

to the p~rson's personal representative if one is appointed by 

the person. 

b. Enters into a contract. to provide continuing care or 

senior adult congreqate livinq services at d facility with a 

person who has relied on a disclosur~ statem.Pnt. which cont~ins 

dny untrue statement of a rndterial fact. or omits to state a 
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~atP.r1~l fact n~cessary in order to make the statem~nts made. 

in l1qt•t or t.he c:-tr(:umst,lnct·:~ •Jnd(!r whtch they are madP, not 

misl1~.1dinq. 

2. Lidbtlity undP.r this SPCt1on extst.s r~qardless of 

"JhethPr or not t.hP. provider or person liablP had act.lhll know­

lcrlqt~ o(· the mis:HatcrnPnt or omL!'>Sion. 

L A peraon shall not file or maintain an action undP.r 

th1~ sect.ion 1f the person, before filinq the act.ion, re-c(~ivP.d 

an offer to refund, payablP upon acceptance, all amounts paid 

t.he providP.r, facility, or person violat.inq this chapt.er, 

together with interest from the date of pay~ent, lP.ss thP. 

reasonable value of care and lodging provided prior to receipt 

of the offer, and the person failed to accept the offer within 

t.hirt.y days of its receipt. At the time a provider makes a 

vrittP.n offer elf rP.fund, t~P. provider shall file a copy with 

the ~ivision of insurance. The refund offer shall refer to 

the provisions of this section. 

4. An cl(CI. 1011 shall rlot be- maintained to e-nforce a 

1 iabi lity creat.ed under this chapter unleRs brouqht bPfore t.hP. 

t~:.:piration of six years after the C!'lCecution of the contract 

for cont i.nuing <.·arc or senior adult c:onqregate livinCJ services 

which qdve rise to the violation. 

S. Except; as expressly provided i.n this chapter, civil 

liability in favor of a private party shall not arise aqainat 

a person, by implicclt.ion, from or as a re,;ult of the violation 

ot this chapter. This chaptPr doeR not limit a liability 

which ~ay exist by virtue of ~ny other statute or under co~on 

law if this chapter were not in effect. 

Sec. 8. NE~.~~'!.!~-~· S230.8 CRIMINAl. Pt:HAL'I'IES. 

1. A person who willfully and knowinqly violates a pro­

vision of this ch.lpter or a rule adopted or order P.ntered 

pursuant to this chapter, upon conVICtion, is guilty ot an 

.1qqravated misdcmp.,nor, 

2. This chapter doP!; not. 1 tmit the power of the stat.e to 

punish any person for any c:onduc:t which constitutes a crLme 

under any othPr statt1te. 

Sec. <J. ~--~~:.f_~IO~. ~2.l0.9 INITIAL ~~JLING. 
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l'or any facility offering continuing carP. or ~P.nttH adult 

conqrPqate livinq !;ervi(:P!l cont.r.1cts pri()r to thP t:>ffect.tvP 

datP. of this Act, i.nd.1al filinqs of disclosur4.' st<tlem.ent.s 

shall takP. P.tf~ct 1n and for the facility's fiscal year endinq 

after January 1, 1990. 

Sec. 10. ~-E;l"~ .s.~~:f}_9N. 52)0,10 RULES. 

The division of 1 nsurance ~ay adopt rules pursuant to 

chapter 1'/A as necessary and appropriate to implement this 

chapt.er, and may m.ake further recoi!Uflendat i.ons to the general 

assembly for the protection of residents and prospective 

residents of facilities required to file an annual disclo~ure 

statement under this chapter. 
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