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1 An Act relating to the liability of an association or corporation
2 resulting from services provided by the association or

3 corporation.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY CF THE STATE OF IOWA:
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Section 1. Sec¢tion 497.33, Code 1986, is amended to read
as follows:

457.33 PERSONAL LIABILITY.

Except as otherwise provided in this chapter, a director,
officer, employee, or member stockholder of the corporation is
not !'iable on the corporation's debts or obligations and a
director, officer, membar stockholder, or other volunteer 18

not personally liable in that capacity, for a claim based upon
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9 an act or omission of the person performed in the discharge of
10 the person's duties, except for a breach of the duty of

11 loyalty to the corporation, for acts or omissions not in good
12 faith or which involve intentional misconduct or knowing

13 vioiation of the law, or for a transaction from which the

14 person derives an improper personal benefit.

15 Sec. 2. Section 497.34, Code 1989, 1s amended to read as
16 follows:

17 497.34 INDEMNIFICATION.

18 A cooperative association operating under this chapter may

13 indemnify any present or former director, officer, employee,

20 member stockholder, or volunteer in the manner and in the

21 instances authorized in section 496R.4A, provided that where
22 section 496A.4A provides for action by shareholders the

23 sectilon 1s applicable to action by veotimg-membere stockhoiders

24 of the cooperative association, and where section 496A.4A

25 refers to the corporaticn organized under chapter 496A the

26 section 1s applicable to the cooperative association crganized
27 under this chapter, and where section 496A.4A refers to the

28 director the section is appiicable to & director, officer,

2% empioyee, member stockholder, or volunteer of the cooperative

30 association organized under this chapter.
32 Sec. 3. NEW SECTION, 497.35 LIABILITY OF ASSOCIATION
32 LIMITED.

33 Except as otherwlse prcvided i1n this chapter, an
34 assoclation, 2r a director, officer, employee, stccknolder, or

35 veolunteer of the association is niet liable for a ciaim hased
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upon an act or omission of the association, or a director,

officer, employee, stockholder, or volunteer of the
assoclation jin providing services to a stockholder of the
association where an agreement has been entered into between
the stockholder and the association for the performance of
those services which eliminates or limits such liability,
except that liability for a breach of the duty of loyaity to
the association, for acts or omissions not in good faith or
which involve intentional miscenduct or knowing violation of
the law, or for a transaction from which the person derives an
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improper personal benefit shall not be eliminated or limited.
Sec. 4. NEW SECTION, 498.37 LIABILITY OF CORPORATION
LIMITED.
Except as otherwise provided 1n this chapter, an
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assoctiation, or a director, officer, employee, member, or

-

volunteer of the association is not liable for a claim based
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upon an act or omission of the association, or a director,

officer, employee, member, or volunteer of the association in
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providing services to a member of the association where an

agreement has been entered into between the stockholder and
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the association for the performance of those services which
eliminates or limits such liability, except that liability for
a breach of the duty of loyalty to the assoctiation, for acts
or cmissions not in good faith or which involve intentional
misconduct or knowing violation of the law, or for a
transacticn from which the person derives an improper personal
benefit shall not be eliminated or limited.

Sec. 5. NEW SECTION. 4992.59B LIABILITY OF COCPERATIVE
ASSOCIATION LIMITED.

Except as otherwise provided in this chapter, a cooperative

association, or a director, officer, employee, member, or
volunteer of the cooperative association is not liable for a
cla:m based upon an act or omission of the cooperative
association, or a director, cofficer, employee, member, cr

volunteer cf the association in providing services to a member
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of the cooperative association where an agreement has been
entered into between the member and the cooperative
asscciation for the performance of those services which
eliminates or limits such liability, except that liability for
a breach of the duty of loyalty to the cocoperative
association, for acts or omissions not in good faith or which
involve intenticnal misconduct or knowing violation of the
law, cr for a transaction from which the person derives an
improper perscnal benefit shall not pe eliminated or limited.

Sec. 6. NEW SECTION. 504A.102 LIABILITY OF CORPORATION
LIMITED.

Except as otherwise provided in this chapter, a

corporation, or a director, officer, employee, member, or
volunteer of the corporation is not liable for a claim based
upon an act or omission cf the corporation, or a director,
officer, emplcyee, member, or volunteer of the corporation in
providing services to a member of the corporation where an
agreement has been entered into between the member and the
corporation for the performance of those services which
eliminates or limits such liabllity, except that liabllity for
a breach of the duty of loyalty tc the corporation, for acts
or omissions not in good faith or which involve intentional
misconduct or knowing violation of the law, or for a
transaction from which the person derilves an improper personal
benefit shall not be eliminated or limited.
EXPLANATION

This bill provides that associaticns and corporations
organized under chapters 497, 498, 499, and 504A, their
directors, officers, emplcyees, members or stockholders, or
volunteers, are not liable for any cla:m based upon an act or
omission in providing services to the member or stocknolder
where an agreement has been entered into between the member or
stockholder and the asscciation or corporation eliminating ors
limiting that liability. This limitation nas no effect for
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acts constltuting a oreach of duty of icovalty to the
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corporation, for acts or omissions not in good faith or which
involve intentional misconduct or knowing violation of the
law, or for a transaction from which the perscn derives an
improper personal benefit.

The bill includes corrective amendments to chapter 497.

SN s W R

:._-'
O W & o~

—
-

=]

o)

p-t

JUFTENE N SR T (N T S T S £ © N o R 0 R B (V- S i i o bt
v SR Vo2« I Y S S SV R N I L A>T o - B N B =L RV A B S R I

J
—

32
33
34
35

LSB 18305 73

~3- missc/la



