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A BILL FOR

1 An Act relating to student exercise of free expression in the )%
2 public schools.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

4

6 . o

SENATE FILE 224
S-3119
1 Aamend Senate File 224 as follows:
2 1. Page 1, by striking lines 5 through 12 and
3 inserting the following: ", including the right of
4 expression in official school publications.”
5 2. Page 1, by striking lines 18 through 20 and ‘
6 inserting the following:
7 "o. Materials which encourage students to do any
8 of the following:
9 (1) Commit unlawful acts." _
10 3. Page 1, line 21, by striking the words "The
11 violation of" and inserting the following: "Violate".
12 4. Page 1, line 22, by striking the word "The"
13 and inserting the following: "Cause the".
14 5. Page 1, by striking lines 26 through 29 and
15 inserting the following: "violates this section.”

By RIC D VARN = )
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Section 1. NEW SECTION. 280.21 STUDENT EXERCISE OF FREE

EXPRESSION.
1. Except as limited by this section, students of the

public schools have the right to exercise freedom of speech
and of the press including, but not limited to, the use of‘
bulletin boards, the distribution of printed materials or ‘
petitions, the wearing of buttons, badges, and other insignia,
the performance of theatrical and musical events, and the .
right of expression in official school publications, whether
or not the publications, or other means of expression, are‘
supported financially by the school or by use of school

facilities,.

2. Students shall not express, publish, or distribute any
of the following:

a. Materials which are obscene. |

b. Materials which are libelous or slanderous under
chapter 659,

c. Materials which incite students so as to create a clear
and present danger of the commission of any of the Eollowihg:

(1) Unlawful acts on school premises.

(2) The violation of lawful school regulations.

(3) The material and substantial disruption of the orderly
operation of the school.

3. There shall be no prior restraint of material prepared
for official school publications except when the material
violates this section. School officials have the burden of
showing justification, which shall include specific facts
which constitute the justification, prior to any limitation of
student expression under this section.

4. Each board of directors of a public school shall adopt

rules in the form of a written publications code, which shall

include reasonable provisions for the time, place, and manner

of conducting such activities within its jurisdiction. The

board shall make the code available to the students and their
parents.
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5. Student editors of official school publications shall
assign and edit the news, editorial, and feature content of
their publications subject to the limitations of this section.
Journalism advisers of students producing official school
publications shall supervise the production of the student
staff, to maintain professional standards of English and
journalism, and to comply with this section. (

6. "Official school publications" means material produced
by students in the journalism, newspaper, yearbook, or writing
classes and distributed to the student body either free or for
a fee.

7. This section does not prohibit a board of directérs of
a public school from adopting otherwise valid rules relating
to oral communications by students upon the premises of each
school.

Sec. 2. Section 256.9, Code 1989, is amended by adding the
following new subsection:

NEW SUBSECTION. 35. Develop a model written publications

code including reasonable provisions for the regulation of the

time, place, and manner of student expression.
EXPLANATION |

This bill permits students the right of freedom of speech
and press in the public school forum. It prohibits obscene,
libelous, or slanderous materials as well as materials which
are likely to cause unlawful or disruptive acts. Also
prohibited are materials which would incite the violation of
school regulations.

The bill requires the local school boards to develop
written publications codes and also directs the director of
the department of education to develop a model code.

LSB 10928V 73
-2- lw/jw/5




f,;*i

L N

1

g
SENATE FILE 124
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(AS AMENDED AND PASSED BY THE SENATE FEBRUARY 28, 13989)
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An Act relating to student exercise o free expression in the
public schools.
8P IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: tﬂ
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Section i. ‘EW SECTION. 280.2%} STUDENT ZXERCISE OF FREEZ
EXPRESSION,

1. Except as limited by this section, students of the

pubiic schools have the right to exercise freedom oOf speech,

including the right of expression in official schcol

publications.

2. Students shall not express, publish, or distribute any
of the following:

a. Materials which are obscene.

b, Materials which are lipelous ¢r sianderous under
chapter 659,

¢. Materials which encourage students to do any of the

following:

(L) Commit ynlawful acts,

{2) Violate lawful school reguiations.

(3) Cause the material and substantial disruption of the
crderly operation of the school.

3. There shall be no prior restraint of material prepared
for official school publications except when the material

violates this section.

Y
i

4. Each boagard of directors of a public school snhaiil adopt
rules in the form of a written pubiications code, which shall
include reasonable provisions for the time, place, and nanner
of conducting such activities within i%s jurisdiction. The
board shall make the code available to the students and thelr
parents.

5. Student editors of offic
assign and edit the news, editorial, and feature content of

P

their publications sublect to th £ this section

Journalism advisers of students 1al school
n he student

publications shall supervise the production of

t
nglish and

9]

staff, to maintain professional standards cf
journalism, and to comply with this section.

6. "Official school publications" means material produced

by students in the journalism, newspaper, vearbook, or writin

. @




classes and distributed to the student body either free or for

a fee.

o

7. This section does not preohibit a board of direchors cf

a public school from adopting otherwise valid rules relating

o

to oral communications by students upcn the premises of each
school.
Sec. 2. Section 256.9, Code 1989, 1is amended by adding the

NZW SUBSECTION. 35. Develop a model written publication

5
6
7
8 following new subsection:
S
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code including reasonable provisions for the regulation of ¢

time, place, and manner of student expression.
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SENATE FILE 224

Aarend Senate iie 224 as amended, passed, and

cprinted by the Senare, as Loilows:

i. By crr'<1nq everything after the enacting
clause and inserting the following:

"Sectigon 1. NEW SZCTION. 280.21 STUDENT EXERCISE
OF FREE EXPRESSION.
i. Students of the public schools have the rignt
Lo exerc_sp freedom of speech and of the press
incieding, but nox l*nlted te, t“he use 2f bulletin
noards, the distr.ibution of printed materials cr
petitio:s, the wearlng of butrons, badges, and other
iasignia, the perfcrmance of theatrical and musica:
events, anc the right of expression in official school
pubillcations, whether or not the publicaticns, or
other means of *ypression, are suppcrted financlally

r by use of schooli facilities.

2. Stu s Jhall nave the right to peaceful
assembly £ he purpose of exchanging views and
expressing their opinions. Any assembly planned by
students curing regular school hours shall be held
only at a time and place approved in advance by the
principai administrator of the school or the principal
ddminis*raio:'s designee.

3. Zach district board of directors may adobt
rules in the form of & written publications code,
which shall include reasonable provisions for tne
time, place, and manner of conducting such activit:ie;

within its jurlisdiction. ‘“The board shali make the
code available tc the students and their parents.

4. There shall be no prior restraint by school
boards and administrators of material preparec for
cfficial school publications. Student editors of
official school publications shall assign and edit the
news, editorial, and feature content of their
publications. Journalism advisers of students
producing official school publications shall supervise
the production of the student staff, to maintain
professional standards of English and journalism, to
prevent substantial disruption of school activities,
and to guard against personal injury tc the rights of
others. A journalism advisor shall not be
disciplined, fired, transferred, or removed from the
journalism advisor's position for refusing to suppress
free expressioa rights of student journalists
protected under this section.

"Official school publications" means material
produced by students in the journalism, newspaper,
vearbook, or writing classes and distributed to the
student body either free of charge or for a fee.

5. This section does not prohibit a board of

.—l...
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directors of a public school from adopting otherwise
valid rules relating to oral communications by
students upon the premises of each school.

6. An expression made by students in the exercise
of free speech, free press rights, or freedom of
assembly shall not be deemed to be an expression of
school policy, and school districts, boards,
officials, and employees shall not be liable in any
civil or criminal action for any student expression
made or published by students, provided that the
school officials have not interfered with the
student's decisions as to the content of the-
expression. o
‘ 7. A student, individually or through the
student's parent or guardian or the student's
publication advisor, may institute legal proceedings
for injunctive or declaratory relief to enforce the
rights provided in this section. -

Sec. 2. Section 256.9, Code 1989, is amended by
adding the following new subsection: _

NEW SUBSECTION. 35. Develop a model written
publications code including reasonable provisions for
the regulation of the time, place, and manner of
student expression.”

By CONNOLLY of Dubuque
BROWN of Lucas
3424 FILED MARCH 16, 198
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SENATE FILE 224
411
amend Senate File 224, as amended, passed, and
reprinted by the Senate as follows:
1. Page 1, by inserting after line 33, the

~following:

" . Any expression made by students in the
exercise of free speech, including student expressilon
in official school publications, shall not be deemgd
to be an expression of school policy, and the public
school district and school officials shall not be
liable in any civil or criminal action for any student
expression made or published by students, unless the
school officials have interfered with or altered the
content of the student speech or expression, and then
only to the extent of the interference or alteration
of the speech or expression.”

2. By renumbering as necessary.
' By SPEAR of Lee

411 FILED MARCH 16, 1989
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SENATE FILE 224

H-3431
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Amend Senate File 224, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 11 the
following:

"Sec. . Section 808A.1, subsection 4, paragraph
d, Code 1989, is amended to read as follows:

d. A school locker, desk, or other facility or
space issued or assigned to, or chosen by, the student
for the storage of personal belongings of any kind,
which the student lccks or is permitted to lock.
School officials may conduct periodic inspections of
all school lockers. Hewever;-the-acheooi-diatrrct
shatt-provide-notree-to-the-students;-at-teast-twenty-
Eour-nours-prirer-to-the-inspectiony-of-the-date-and
time-of-the-inspeckions

Sec. _ . Section 808A.2, subsection 3, paragraph
c, Code 1989, is amended by striking the paragraph.”

2. By renumbering as necessary.

By SPENNER of Henry

H-3431 F[FILED MARCH 17, 1989
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SENATE FILE 224

1 amend the amendment, H-3424, to Senate File 224, as
2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 2, by striking line 12 and inserting the

5

following: "content of the student's"
CONNOLLY of Dubuque

B-3523 FiLED MARCH 21, 1989 {Eﬂ FU-IOE flfgéi>

SENATE FILE 224
H-3628
Amenc the amendment, H-341), to Senate File 224 as
amended, passed, and reprinted by the Senate, as
follows:
1. Page 1, line 9, by inserting before the word
"officials" the following: "emplibyees or",
2. Page 1, line 12, by inserting after the word
"school" the following: '"employees or".
81 SPEAR of Lee 5 j)
\£
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SENATE FILE 224

H-3706 .
amend the amendment, H-3431, toO Senate File 224, as
amended, passed, and reprinted by the Senate, as

follows:
1. Page 1, line 12, by inserting after the word

"lockers" the following: “and may conduct, in the
presence of qualified medical personnel, blood testis,

urine analyses, and strip searches".
By BROWN of Lucas
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SENATE FILE 224
B—-3879
1 amend the amendment, H-3431, to Senate File 224, as
2 amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by striking lines 15 through 17 and
5 inserting the following: "pime-of-the-inspeections
By SPENNER of Henry

H-387 FILED APRIL 6, 1989
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H-3880

1 amend the amendment, H-3424, to Senate File 224, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, by inserting after line 24 the
following:

“Sec. _ . Section 808A.1, subsection 4, paragraph
d, Code 1989, is amencded to reaéd as follows:

d. A school locker, desk, or other facility oOr
space issued or assigned to, or chosen by, the student
for the storage of personal belongings of any kind,
which the student locks or is permitted to lock.
School officials may conduct periodic inspections of
all school lockers. Hewever7—the—scheoi—district
sha%i—previée—net&ce-to-the—students:-at—}east—twenty—
Eeur—henrs—prier—te—the—%nspect%on7-of—the—date—aﬂd
time-of-the-inspections”

2. By renumbering as necesSary.

By SPENNER of Henry

HB-3880 , FILED APRIL 6, 1989
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HOUSE AMENDMENT TO
SENATE FILE 224

Amend Senate File 224, as amended, passed, and

2 reprinted by the Senate as follows:

3 l. Page 1, by inserting after line 33, the

4 following:

5 "___ . Any expression made by students in the

6 exercise of free speech, including student expression
7 in official school publications, shall not be deemed
8 to be an expression of school policy, and the public
9 school district and school employees or officials

0 shall not be liable in any civil or criminal action

L for any student expression made or published by

2 students, unless the school employees or officials

3 nave interfered with or altered the content of the

i4 student speech or expression, and then only to the

~5 extent of thne interference or aiteration of the speech
16 or expression.,"

»7 2. By renumbering as necessary.

RECEIVED FROM THE HOUSE

S$-3792 FILED APRIL 19, 1989
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SENATE FILE 4415’6/
BY (PROPOSED COMMITTEE ON
EDUCATION BILL)

Passed Senate, Date Passed House, Date

Vote: A&yes Nays Vete: Ayes Nays
Approved

A BILL FOR

An Act relating to student exercise of free expression in the
pubiic schools.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 280.21 STUDENT EXERCISE OF FREE
EXPRESSION.

1. Except as limicted by this section, students of the
public schools have the right to exercise freedom of speech
and of the press including, but net limited to, the use of
builetin boards, the distributicn of printed materials or
petitions, the wearing of buttons, badges, and other insignia,
the performance of theatrical and musical events, and the
right of expression in official school publications, whether
or not the publications, or other means of expression, are
supported financially by the school cr by use of scheol
faciiities.

2. Students shall not express, publish, ¢r distribute any
cf the following:

a. Materials which are obscene.

b. Materials which are libelous or slanderous under
chapter 659,

c. Materials which incite students so as to create a clear
and present danger of the ccmmission of any of the fcllowing:

{1} Unlawful acts on school premises.

(2) The wviclaticon of Zawful schocl regulations.,

(3) The material and substantial disruption of the orderly
cperation of the school.

3. There shall be no pricr restraint of material prepared
for official scheol publications except when the material
violates this section. School officials have the burden of
showing justification, which shall include specific facts
which constitute the justificaticon, prior to any limitation of
student expression under this section.

4. Each board of directors of a public school shall acdopt
rules in the form of a written publications code, which shall
include reasonable provisions for the time, place, and manner
of conducting such activities within its jurisdiction. The
boaré shall make the code available to the students and their

parents.
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5. Student editors of cfficial school pubilications shail
assign and edit the news, editcrial, and feature content cf
their publications subject to the limitations of this section.
Journalism advisers of students producing official scheccl
publications shall supervise the production of the student
staff, to maintain professional standarcés of English and
journalism, and to comply with thils secticn.

6. "Official school publications" means material prcduced
by students in the jourralism, newspaper, yearbook, or writing
classes and distributed to the student body either free or for
a fee.

7. This section does not prohibit a board of directers of
a public school from adopting otherwise valid rules relating
to oral communications by students upon the premises of each
school. '

Sec. 2. Section 256.9, Code 1989, is amended by adding the
following new subsection:

NEW SUBSECTION. 35. Develop a model written publlicatiorns

code including reasonable provisions for the regulation of the
time, place, and manner of student expressicn.
EXPLANATION

This bill permits students the right ¢of freedom ¢f speech
and press in the public school forum., It preohibits obscene,
libelous, or slanderous materials as well as materials which
are likely to cause unlawful or disruptive acts. Also
prohibited are materials which would incite the wviolation of
school regulations.

The bill requires the local schcol boards to develop
written publications codes and also directs the director of
the department of education to develop a model code.

LGB 1092s8C 73
-2- lw/9w/5




SENATE FILE 234

Al ACT
REGATING PO STUDENT EXERCISE OF FREE EXPRESSION IN TEE 2UBLIC
SCHOOLS.

S IT LNACTED BY THE GLNLRAL ASGEMBLY OF TEE STATT OF IOWA:
Section 1. NEW SECTION. 280,21 STUDENT EXERCISE OF FRED

EXPRESSION.
1., Zxcept as limited by tnis secticn, students of the

sunlic schools have the rignt to exercise freedom of speech,
incluéding the rignt of exgression in official schoel
ouolications,

2. Students snail not express, publish, ct distribute any
of the following:

a4, Mateclals which are obscene.

p. Materials which ere Libelous or slanderous under
caapter 659,

<. Materials wnich epcocutage students b do any ol the
Foliovwing:

(1) Comrit unlawful acts.

(31 Vio ate lawbiul scb regqulatians,

(31 Cause the mater.s. ond substantaal duoscapsron g the

crderly cperation 8 tne schocl.

Senate File 224, p. 2

3. There shall e no Dracr restralnt Of mater.al peepaced
for official school publ.caziong except when tue material
violates this section.

4. Each board of Airectars of a pubiic school shail adopt
rules in the forr of a writien publicaticns code, which shall
include ceasonable provasicns for tne time, place, and manrer
of ¢onducting such activities withic otz jarisdiction. The
boeasd shall maze the ccde avatlable Lo tne students and Lhetr
parents.

5. Student editors of official school publicationg shall
assign and edit the news, editorial, and feature concent of
thelr pudlications subject to the limitations of this section.
Jeurnalism advicers ot students producing official school
publications shall supervise the preduction of the student
staff, *c maintain professional standacds of English and
journalism, and to coemply with this section.

C. Any expression nace by students In the exercise of free
speech, including student expression in official school
publications, shall not be decmed to be an expression of
school! policy, and the public school districh and school
employers or officirals shall not be liable in any civil or
criminal action for any student expression made cr published
vy students, unlegs the school employees 20 cofficials have
intesfered woth 21 aLtesed the sontent 28 Lhe sludent speecn
ot aspression, ard then oncy to the extent of the (nterference
et o alterat:on of 1ae zpeoch o7 expressioan,

7. "Official gohocl peblacations” reang raterial peoadunes

by siuderts in the joarnal cam, rewspaper, yearknck, or «writing

clasues and drabr cssted Lo tne student booay eatber Froe o Cor
4 Lae,

B. Thas section Joen ant prabibit o a board of cirectors of
a pablic scnac]l Coem sdupting cthe wpae wiad ruies rejating
1o o oral comrunicat . ong by studentn upon Tor premages ol e

sobinol .

vZe 4S5




Senate File 224, p. 3

Sec. 2. Secticn 256.9, Code 1989, is amended by adding the
f~llowing new subsection:
NEW SUBSECTION. 35. Develop a model written publications

code including reasonable provisions for the regqulatien of the

time, place, and manner of student expression.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and

i3 xnown as Senate File 224, Seventy-third General Assembly.

JOHN F. DWYER
Secretary ¢f the Senate

Approved // , 1989

TERRY E. BRANSTAD

Covernor




