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A BILL FOR

1 An Act relating to the state's cigarette and tobacco products

2 tax; fuel tax; withholding tax; corporate and personal incomé

3 tax; sales, services and use tax; franchise tax; hotel and

4 motel tax; property tax exemptions; and inheritance and estate
. 5 taxes; and providing a penalty. |
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Section 1. Section 98.22, subsection 1, Code 1989, is
amended to read as follows:

1. If a person holding a permit issued by the department
under this division, including a retailer permit for railway
car, has willfully violated section 98.2, the department shall
revoke the permit upon notice and hearing. If the person
violates any other provision of this division, or a rule
adopted under this division, or is substantially delinquent in
the payment of a tax administered by the department or the
interest or penalty on the tax, or if the person is a
corporation and if any officer having a substantial legal or
equitable interest in the ownership of the corporation owes
any delinquent tax of the permit-holding corporation, or
interest or penalty on the tax, administered by the
department, the department may revoke the permit issued to the
person, after giving the permit holder an opportunity to be e,
heard upon ten days' written notice stating the reason for the
contemplated revocation and the time and place at which the

person may appear and be heard. ¢fhe-hearing-shatit-be-held-in
the-county-of-the-permit-hetderis-place-of-bustness;-or-in-a

county-itn-er-through-whieh-tt-transacts—-bustinesss The hearing

before the department may be held at a site in the state as

the department may direct. The notice shall be given by

mailing a copy to the permit holder's place of business as it
appears on the application for a permit. If, upon hearing,
the department finds that the violation has occurred, the
department may revoke the permit,
Sec. 2. Section 98.37, Code 1989, is amended to read as .
follows:
98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED.
A person who violates a provision of this division is

guilty of a simpte-misdemeanor fraudulent practice unless

otherwise provided in this division.

Sec. 3. Section 98.44, subsection 3, Code 1989, is amended

to read as follows:
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3. A person without this state who ships or transporﬁs
tobacco products to retailers in this state, to be sold by
those retailers, may make application for a license as a
distributor, be granted suekh a license by the director, and
thereafter be subject to all the provisions of this division
and entitled to act as a licensed distributors-previded-the
persen-fries-proof-with-the-personts-appitcation-that-the
person-has-appointed-the-secretary-of-state-for-the-service—of
ptceess—feiating—tc—any—mattervcr_issue—arising—under—thfs
divistonr--A-foretgn-corporation-appitying-for-a-distributorts
ttecense—need-not-quatify-as-such-i1f-it-fites—-the-proof-of
appointment-cf-the-secretary-of-state-for-service-of-process
as-provided-in-this-subdiviston.

Sec. 4. Section 324.4, unnumbered paragraph 2, Code 1989,
is amended to read as follows: _

Awiicense—shaii—net—be—issued—if—the~appiieant—is—a—fcreign
corporationy-untess-re—is-at-the-time-property-quatified-under
the-taws—-of-this-state-to-do-business—in-this-states The
department may deny the issuance of a license to an applicant
who is substantially delinquent in the payment of a tax due,
or the interest or penalty on the tax, administered by the
department. TIf the applicant is a partnership, a license may
be denied if a partner owes any delinquent tax, penatty-er

interest, or penalty. If the applicant is a corporation, a

license may be denied if any officer having a substantial
legal or equitable interest in the ownership of the ‘
corporation owes any delinquent tax, interest, or penalty of
the applicant corporation.

Sec. 5. Section 324.17,'subsectioh 7, Code 1989, is
amended to read as follows: L

7. A refund shall not be paid with respect to motor fuel
or special fuel purchased more than three four calendar months
prior to the date the claim was filed with the department.

Sec. 6. Section 324.36, subsection 2, Code 1989, is
amended to read as follows:
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2. APPLICATION. Application for a special fuel dealer's
license or a special fuel user's license shall be made to the
department. A special fuel dealer's license or a special fuel
user's license, whichever is applicable, shall be required for
each separate place of business or location where special
fuels are regularly delivered or placed into the fuel supply
tank of a motor vehicle or aircraft. However, if a special
fuel dealer also operates one or more bulk plants from which
the distribution of a special fuel is primarily by tank
vehicle, the special fuel dealer need not obtain a separate
license for any of these plants not provided with fixed
equipment designed for fueling vehicles or aircraft. Upon
written application and ‘at the discretion of the director, a
special fuel user whose business operations require mobile
special fuel storage may obtain a single special fuel user's
license to be issued to the user's permanent principal place

of business. Upon written application and at the discretion

of the director, a special fuel dealer may be issued a special

license to dispense fuel from a tankwagon into the fuel supply

tank of a motor vehicle. The special license shall be issued

for the dealer's place of business and all of the provisions

of this division apply to the dispensing of fuel from

tankwagons. A special fuel dealer is not required to obtain a

special license to dispense fuel from a tankwagon into the

fuel supply tank of an aircraft.

Sec. 7. Section 324,65, unnumbered paragraph 2, Code 1989,
is amended to read as follows:

The appropriate state agency shall not remit any part of a
penalty for delinquent payment where if the delinquency
results from the fact that a check given in payment is not
honored because of insufficient funds in the account upon
which the check was drawn. However, if it appears as a result
of an investigation er-frem-a-preponderance-of-the-avidence
addueced-at-a-heartng that there has been a deliberate attempt

on the part of a licensee or other person to evade payment of

-3
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fﬁel taxes there shall be added to the assessment against the
offending person and collected a penalty of seventy-five
percent of the tax due. Anmy A report required of licensees or
persons operating under divisiens-iy-f¥-and division III, upon
which no tax may-be is due, is subject to a penalty of ten
dollars if the report is not timely filed with the apprepriate
state—agency state department of transportation,

Sec. 8, Section 324.67, Code 1989, is amended to read as
follows:

324,67 LIMITATION ON COLLECTION PROCEEDINGS.

An action or other proceeding shall not be maintained to

!

enforce collection of any amount of fuel tax, penalty, or
interest over and above the amount shown to be due by reports
filed by a licensee except upon an assessment by the
department of revenue and finance as authorized in this
chapter. No An assessment shall not be made covering any a
period beyond three years prior to the date of assessment
except that the period for the examination and determination

of the correct amount of tax is unlimited in the case of a

false or fraudulent return made with the intent to evade tax

or 1in the case of a failure to file a return.

Sec. 9. Section 324.68, unnumbered paragraph 1, Code 1989,
is amended to read as follows: |

If a licensee filegs a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or.is
substantially delinquent in paying a tax due, owing, and
administered by the department of revenue and finance, and
interest and penalty if appropriate, or 1f the pérson is a
corporation and if any officer having a substantial legal or
equitable interest in the ownership of the corporation owes
any delinquent tax of the licensee corporation, or interest or
penalty on the tax, administered by the départment, then after

ten days' written notice by mail directed to the last known

_4_
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address of the licensee setting a time and place at which the
licensee may appear and show cause why the license should not
be canceled, and if the licensee fails to appear or if upon
the hearing it 1s shown by-a-preponderance-of-the-evidence

that the £aiiure licensee failed to correctly report or pay

was-with—-intent—te—-evade the tax, the appropriate state agency
may cancel the license and shall notify the licensee of the
cancellation by mail to the licensee's last known address,

Sec. 10. NEW SECTION. 421.10 APPEAL PERIQOD =-- DENIAL OF
TAXPAYER'S CLAIM.

The appeal period for revision of assessment of tax,

interest, and penalties set out under section 98.29, 98.46,
324.64, 422.28, or 422.54 applies to appeals to notices from
the department denying changes in filing methods, denying
refund claims, and denying portions of refund claims for the
tax covered by that section.

Sec. 11. Section 422.5, subsection 1, paragraph k,
unnumbered paragraph 4, Code 1989, is amended to read as
follows:

In the case of a resident, including a resident estate or
trust, the state's apportioned share of the state alternative
minimum tax is one hundred percent of the state alternative
minimum tax computed in this subsection. In the case of a
nonresident, including a nonresident estate or trust, or an
individual, estate, or trust that is domiciled in the state
for less than the entire tax year, the state's apportioned
share of the state alternative minimum tax is the amount of
tax computed under this subsection, reduced by the applicable
credits in sections 422.107-422+}+7~-422+11A7-and through
422,12 and this result multiplied by a fraction with a
numerator of the sum of state net income allocated to Iowa as
determined in section 422.8, subsection 2, plus tax preference
items, adjustments, and losses under subparagraph (1)
attributable to Towa and with a denominator of the sum of

total net income computed under section 422.7 plus all tax
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preference items, adjustments, and losses under subparagréph
(1). 1In computing this fraction, those items excludable under
subparagraph (1) shall not be used in computing the tax
preference items. Married taxpayers electing to file separate
returns or separately on a combined return must allocate the
minimum tax computed in this subsection in the proportion that
each spouse's respective preference items, adjustments, and
losses under subparagraph (1) bear to the combined preference

items, adjustments, and losses under subparagraph (1) of both

spouses.
Sec. 12. Section 422.6, unnumbered paragraph 1, Code 1989,
is amended to read as follows:

The tax imposed by section 422.5_iess the eredits credit
allowed under section 422.107-sectiton-422+1t+ and the personal
exemption credit allowed under section 422.12 apply to and are
a charge against estates and trusts with respect to their
taxable income, and the rates are the same as those applicable
to individuals. The fiduciary shall make the return of income
for the estate or trust for which the fiduciary acts, whether
the income ié'taxable to the estate or trust or to the I
beneficiaries.

Sec. 13. Section 422.7, unnumbered paragraph 1, Code 1989,
is amended as follows:

The term "net income" means the adjusted gross income |

before the net operating loss deduction as properly computed

for federal income tax purposes under the Internal Revenue
Code, with the following adjustments:

Sec. 14. Section 422,11A, Code 1989, is amended to read as
follows: ' ‘

422.11A NEW JOBS TAX CREDIT.

The taxes imposed under this division, less credits allowed
under sections 422.107-422<+3t and 422.12, shall be reduced by
a new jobs tax credit. An industry which has entered into an
agreement under chapter 280B and which has increased its base

employment level by at least ten percent within the ‘time set

|

—6— ‘
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in the agreement or, in the case of an industry without a base .
employment level, adds new jobs within the time set in the
agreement is entitled to this new jobs tax credit for the tax
year selected by the industry. In determining if the industry
has increased its base employment level by ten percent or
added new jobs, only those new jobs directly resulting from
the project covered by the agreement and those directly
related to those new jobs shall be counted. The amount of
this credit is equal to the product of six percent of the
taxable wages upon which an employer is required to contribute
to the state unemployment compensation fund, as defined in
section 96.19, subsection 20, times the number of new jobs
existing in the tax year that directly result from the project
covered by the égreement Oor new jobs that directly result from
those new jobs. The tax year chosen by the industry shall
either begin or end during the period beginning with the date

of the agreement and ending with the date by which the project
is to be completed under the agreement. An individual may .

claim the new jobs tax credit allowed a partnership,
subchapter § corporation, or estate or trust electing to have
the income taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro rata
share of the individual's earnings of a the partnership,
subchapter S corporation, or estate or trust. Any credit in
excess of the tax liability for the tax year‘méy be credited
to the tax liability for the following ten tax years or until
depleted, whichever is the earlier. For purposes of this
section, "agreement", "industry", "new job" and "project" mean
the same as defined in section 280B.2 and "base employment
level” means the number of full-time jobs an industry employs
at the plant site which is covered by an agreement under
chapter 280B on the date of that agreement.

Sec. 15. Section 422.13, subsection 1, unnumbered _
paragraph 1, Code 1989, is amended to read as follows: .

1. Every A resident anrd or nonresident of this state shall

_7__
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make anrd-si+gm a return, signed in accordance with forms and

rules prescribed by the director, if any of the following are

applicable:

Sec. 16. Section 422.14, subsection 1, Code 1989, is
amended to read as follows:

1. Bvery A fiduciary subject to taxation under the
previatens-ef thig division, as provided in section 422.6}

shall make and-stgn a return, signed in accordance with forms

and rules prescribed by the director, for the individual,

estate, or trust for whom or for which the fiduciary acts, if
the taxable income thereof amounts to six hundred dollars or
more. A nonresident fiduciary shall file a copy of the
federal income tax return for the current tax year with the
return required by this section. )

Sec. 17. Section 422.16, subsection 11, paragraph a, Code
1989, 1is amended to read as follows:

a. Every A person or married couple filing a return\shall
make estimated tax payments if the person's or couple's Iowa
income tax attributable to income other than wages subject to
withholding can reasonably be expected to amount to fifty
dollars or more for the taxable year, except that, in the
cases of farmers and fishermen, the exceptions provided in the
Internal Revenue Code with respect to making estimated
payments apply. The estimated tax shall be paid in quarterly
installments. The first installment shall be paid on or
before the last day of the fourth month of the taxpayer's tax
year for which the estimated payments apply. The other
installments éhall be paid on or before dJune-367-September-36+;

and-Jannary-3% the last day of the sixth month of the tax

year, the last day of the ninth month of the tax year, and the

last day of the first month after the tax year. However, at

the election of the person or married couple, any an

installment of the estimated tax may be pald prior to the date
prescribed for its payment. If a person or married couple

filing a return has reason to believe that the person's or

o | .
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couple's Iowa income tax may increase or decrease, either for
purposes of meeting the requirement to make estimated tax
payments or for the purpose of increasing or decreasing
estimated tax payments, the person or married couple shall
increase or decrease any subsequent estimated tax payments
accordingly.

Sec. 18. Section 422.16, subsection 14, Code 1989, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. 1If the withholding agent fails
to file the bond as requested by the director to secure

collection of the tax, the withholding agent is subject to
penalty for failure to file the bond. The penalty is equal to
fifteen percent of the tax the withholding agent is required
to withhold on an annual basis. However, the penalty shall
not exceed five Ehousand dollars. ‘

Sec. 19. Section 422.25, subsection 7, Code 1989, is
amended to read as follows: :

7. The periods of limitation provided by this section may
be extended by the taxpayer by signing a waliver agreement to
be provided by the department. Sueh The agreement shall
stipulate the period of extension and the year or years to
which sueh the extension applies. It shall fuarther provide
that a claim for refund may be filed by the taxpayer at any
time during the period of extension., iIn-consideration-of-such
agreementy-interest-due-in-excess—of-thirty-six-months-on
ertther-a-tax-defieteney-or-tazx-refund-shati-be-watrveds

Sec. 20. Section 422.33, subsection 1, Code 1989, is
amended to read as follows:

1. A tax is hereby imposed annually upon each corporation.
organized under the laws of this state, and upon every each

foreign corporation doing business in this state, or deriving

income from sources within this state, annwat}y in an amount

computed by applying the following rates of taxation to the
net income received by the corporation during the income year:

a. On the first twenty-five thousand dollars of taxable

-90-—
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income, or any part thereof, the rate of six percent.

b. On taxable income between twenty-five thousand dollars
and one hundred thousand dollars or any part thereof, the rate
of eight percent.

c. On taxable income between one hundred thousand dollars
and two hundred fifty thousand dollars or any part thereof,
the rate of ten percent. _

d. On taxable income of two hundred fifty thousand dollars
or more, the rate of twelve percent.

"Tncome from sources within this state" means income from _

real, tangible, or intangible property located or having a

situs in this state.

Sec. 21. Section 422,33, subsectién 2, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

If the trade or business of the corporation is carried on
entirely within the state, the tax shall be imposed on the
entire net income, but 1f the trade or business is carried on

partly within and partly without the state or if income is

derived from sources partly within and partly without the

state, the tax shall be imposed only on the portion of the net
income reasonably attributable to the trade or business or
sources within the state, with the net income attributable to
the state to be determined as follows: |

Sec. 22. Section 422,33, subsection 6, Code 1989, is

5 amended by striking the subsection.

Sec. 23. Section 422.36, subsection 1, Code 1989, is
amended to read as follows: :

1. Every A éorporation shall make a return and the same
return shall be signed by the president or other duly

authorized officer in accordance with forms and rules

prescribed by the director. Before a corporation shati-be is

dissolved and its assets distributed it shall make a return
for amy settlement of the tax for any income carned in the
income year up to its final date of dissolution.

Sec. 24, Section 422.51, zubsection 3, Code 1989, is
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amended to read as follows: .
3. Returns shall be signed by the retailer or the

retailer's du*y authorized agenty and must be duly certified
by the retailer to be correct in accordance with forms and

rules prescribed by the director.

Sec. 25. Section 422.52, Code 1989, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. If an amount of tax represented by a

retailer to a consumer or user as constituting tax due is

computed upon gross receipts that are not taxable or the
amount represented is in excess of the actual taxable amount
and the amount represented is actually paid by the consumer or
user to the retailer, the excess amount of tax paid shall be
returned to the consumer or user upon notification to the
retailer by the department or by the consumer or user that an
excess payment exists. If the retailer fails to make a re-
turn, the amount which the consumer or user has paid to the
retailer shall be remitted by the retailer to the department.

Sec. 26. Section 422.85, Code 1989, is amended to read as
follows:

422.85 DEELARAPION-ANB-PAYMENF IMPOSITION OF ESTIMATED
TAX.

Every A taxpayer subject to the tax imposed by sections
422.33 and 422.60 shall fiie-a-dectaration make payments of

estimated tax for the taxable year if the amount of tax
payable, less credits, can reasonably be expected to be more
than one thousand dollars for the taxable year. For purposes
of this division, "estimated tax" means the amount which the
taxpayer estimates to be the tax due and payable under
division III or V of this chapter for the taxable year. %f
during-the-firat-quarter—-of-the-taxabte-year-it-is-determined
that-the-taxzpayerta-tazx—trabitiby-for-the-taxablte-year-wtli
exceed-ene-thousand-dottargr—the-deetaratton-oft-esrtmated—trax

shatt-be-fited-on-or-before-the-tast-day-eof-the—fourth-month

of-the-taxable-yearv-—ff-after—-the-tast-day-of-the-third-month

-11-
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and—beEare—the—first*day—ofuthe-sixth—month—ef—the—taxab%é
vear—tt-ta-determined-that-the-taxpayerts—tax—tiabttivy-£for
the-taxabie-year-witi-exceed-one—thousand-dottars;—-the
dectaration-of-estimated-tax-shatt-be-fited-on-or-before-the
tast-day-of-the-sizxth-month-of-the-taxabte-years--tf-after-the
iast—day—eﬁ—the*EiEth*mcnthuand—befarefthe—fifst—day—af—the
ninth-month-of-the-taxabte-year—-irt—-ts-determined-that—-the
tazpayerta-tax—-ttrabttity-for-the-taxzabte-year-wiltt-execeed-one
theuwsand-dettars;—the-dectaration-of-estimated-tax~ahati-be
fited-on-er-before-the-tast-day-of-the-ninth-month-of-the
taxablte-yearv——ff-after—the-tast-day-of-the-etghth-month-and
before~-the-firat-day-of-the-twetfth-month-of-the-taxabie-year
tt~ta-determined-that-the—-taxzpayertas—tax—tiabitity-for-the
taxabie-year-witt-exceed-one-thousand-dottars;-the-decltaration
of-eatimated-tax—-shati-be-fited-on-or-before-the-tast-day-of
the-taxable-years

Sec. 27. Section 422.86, Code 1989, is amended to read as
follows:

422.86 PAYMENT OF ESTIMATED TAX.

A taxpayer required to fite-a-dectaratien-of pay estimated
tax under section 422.85 shall pay the estimated tax in
accordance with the following schedule:

1. If the-deciaration-of-estimated-tax-ts-fited it is
first determined that the estimated tax will be greater than

one thousand dollars on or before the last day of the fourth

month of the taxable year, the estimated tax shall be paid in
four equal installments. The first installment shall be paid
at-the~time-of-the-fiting-of-the-deectaratien not later than

the last day of the fourth month of the taxable year. The
second and third installments shall be paid not later than the

last day of the sixth and ninth months of the taxable year,
and the final installment shall be paid on or before the last
day of the taxable year.

2, If the—deciafaticn~ef—estimated~tax~is—&ime}y—fi}eé it

is first determined that the estimated tax will be greater

-12- |
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than one thousand dollars after the last day of the fourth
month but not later than the last day of the sixth month of

the taxable vyear, the estimated tax shall bg paid in three
equal installments. The first installment shall be paid at
the-time-of-the-fiting-of-the-deectaration not later than the

last day of the sixth month of the taxable year. The second

installment shall be paid on or before the last day of the
ninth month of the taxable year and the third installment
shall be paid on or before the last day of the taxable year.
3. If the-decitaration-of-estimated-tax—is-timety-fited it
is first determined that the estimated tax will be greater
than one thousand dollars after the last day of the sixth

month and-not-after but not later than the last day of the

ninth month of the taxable year, the estimated tax shall be
paid in two equal installments., The first installment shall
be paid at-the-time-of-the-filing-of-the-deetaration not later
than the last day of the ninth month and the second

installment shall be paid on or before the last day of the
taxable year.
4. 1f the-decitaratiton-of-estimated-tax—is-timely-£fited it

is first determined that the estimated tax will be greater

than one thousand dollars after the last day of the ninth

month of the taxable year, the estimated tax shall be paid in
full at~the-time-of-the-fit+ng-of-the-deectaratton on or before

the last day of the taxable year,

ST-—EE-the—deciaratien—of—estimatéd—tax-is—net*fi&eé—as
required-under-section-422-857-att—instariments-of-estimated
tax-whieh-wontd-have-been-payablte-on-er-before-sueh-time-shati
be-patd-at-the-time-the-dectaration-of-estimated-tax—its—fiteds
Phe-remaining-tnstatiments-ef-estimated-taxy-tf-any;—shati-be
patd-at-the-time-and-in—the-ameunts-in-whteh-they-woutd-have
been-payabte-if-the-dectaratton-had-been-timety-£ited~

5. If an-amendment-to-a-deetaration-ts-fited, after paying

any installment of estimated tax, the taxpaver makes a new

estimate, the remaining installments shall be ratably adjusted

-13-
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to reflect the increase or decrease in the estimated tax b
reason—of-syeh—amendment. .

Sec. 28. Section 422.91, unnumbered paragraph 1, Code
1989, is amended to read as follows:

Any amount of estimated tax paid en-a-deetaration-of
estimated-tax-shati-be is a credit against the amount of tax
due on a final, completed return, and any overpayment of five
dollars or more shall be refunded to the taxpayer with
interest, the interest to begin to accrue on the first day of
the second calendar month following the date of payment or the
date the return was due to be filed or was filed, whichever is
the latest, at the rate established under section 421.7, and

the return shalti-eonstitute constitutes a claim for refund for

this purpose. Amounts less than five dollars shall be
refunded to the taxpayer only upon written application in
accordance with section 422.73, but and only if the
application is filed within twelve months after the due date
for the return, ;

Sec. 29. Section 422.92, Code 1989, is amended to read as
follows:

422.92 ADMINISTRATION,

A taxpayer having a taxable year of iess than twelve months
shall fite-a-deelaratiton-of pay estimated tax under rules
adopted by the director. %he-direetor-shati-adept-rutes
retating-te-the-fiting-~of-amended-dectaratirons-and-payments-of
estimated-tax-by—-taxpayers-having-a-taxabte-year-of-tess-than
twelve-montha---Fhe~direeteor-shati-atso-adept-rutes-to-permit
a-taxpayer—to-amend-a-dectaration-of-estimated-tax~s _

" Sec. 30. Section 422A.1, unnumbered paragraph 7, Code
1989, is amended to read as follows:

The tax herein levied shall be in addition to any state
sales tax ilmposed under section 422.43, Phe-provistons-of
seettrons Sections 422.25, subsection 4, 422,30, 422.48 Lo
422.52, 422.54 to 422.58, 422.67, 422,68, 422.069, subsection
1, and 422.70 to 422.75, consistent with the provisions of

_14__
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this chapter, =shait apply with respect to the taxes authorized
under this chapter, in the same manner and with the same '
effect as if the hotel and motel taxes were retail sales taxes
within the meaning of those statutes. Notwithstanding the
previstons-of this paragraph, the director shall provide for
enty quarterly filing of returns as prescribed in section

422,51 and for other than quarterly filing of returns as

prescribed in section 422.51, subsection 2. Furthery-the The

director may require all persons, as defined in section
422.42, who are engaged in the business of deriving gross
receipts subject to tax under this chapter, to register with
the department. ‘

Sec. 31. Section 423.13, unnumbered paragraph 1, Code
1989, is amended to read as follows:

Eaeh A permit holder required or authorized, pursuant to
section 423.9 or 423.10, to collect or pay the tax imposed,
shall remit to the department the amount of tax, on or before
the last day of the month following each calendar quarterly
period. However, a retailer who collects or owes more than
fifteen hundred dollars in use taxes in a month shall deposit
with the department or in a depository authorized by law and
designated by the director, the amount collected or owed, with
a deposit form for the month as prescribed by the director.
The deposit form is due on or before the twentieth day of the
month following the month of collection, except a deposit is
not required for the third month of the calendar quarter, and
the total quarterly amount, less the amounts deposited for the
first two months of the quarter, is due with the quarterly
report on the last day of the month following the month of
collection. At that time, the retailer shall file with the
department a return for the preceding quarterly period in the
form prescribed by the director showing the sales price of the
tangible personal property sold by the retailer during the
preceding quarterly period, the use of which i3 subject to the -

tax imposed by this chapter, and other information the

~15-
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director deems necessary for the proper administration of this
chapter. The return shall be accompanied by a remittance of
the tax for the period covered by the return. If necessary in
order to ensure payment to the state of the tax, the director
may in any or all cases require returns and payments to be
made for other than quarterly periods. The director may, upon
request and a proper showing of necessity, grant an extension
of time not to exceed thirty days for making any return and-

payment. Returns shall be signed, in accordance with forms

and rules prescribed by the director, by the retailer or the

retailer's duiy authorized agent, and shall be certified by
the retailer or agent to be correct.

sec. 32. Section 423.13, Code 1989, is amended by adding
after unnumbered paragraph 1 the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. If it is reasonably expected, as
determined by rules prescribed by the director, that a

retailer's annual use tax liability will not exceed one
hundred twenty dollars for a calendar year, the retailer may
request and the director may grant permission to the retailer,
in lieu of the quarterly filing and remitting Lequlrements of
the first paragraph of this section, to file the return
required by and remit the use tax due under this section on a
calendar year basis. The return and tax are due and payable
no later than January 31 following each calendar year 1in which
the retailer carries on business.

Sec. 33. Section 425.7, subsection 3, Code 1989, is
amended to read as follows: _

3. If the director of revenue and finance determines that
any a claim for homestead credit has been allowed by any the
board of supervisors which is not justifiable under the law
and not substantiated by proper facts, the director may, at
any time within twenty-feur thirty-six montits rrom July 1 of
the year in which the claim is allowed, set aside the

allowance. Notice of the disallowance shall be given to Lhe

_l 6_
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county auditor of the county in which the claim has been
improperly granted and a written notice of the disallowance

shall also be addressed to the claimant at the claimant's last
known address. The claimant or the board of supervisors may
seek judicial review of the action of the director of revenue
and finance in accordance with the Iowa administrative
procedure Act.

PARAGRAPH DIVIDED. Zfm-any-ecase—where If a claim is =e

disallowed by the director of revenue and finance and a
petition for judicial review is not filed with respect to the
disallowance, any amounts of credits allowed and paid from the
homestead credit fund including the penalty, if any, become a
lien upon the property on which credit was originally granted,
if still in the hands of the claimant, and not in the hands of
a bona fide purchaser, and any amount so erroneously paid
including the penalty, if any, shall be collected by the

county treasurer in the same manner as other taxes and the

collections shall be returned to the department of revenue and
finance and credited to the homestead credit fund. The
director of revenue and finance may institute legal
proceedings against a homestead credit claimant for the
collection of a*i payments made on disallowed credits and the
penalty, if any. If a homestead credit is disallowed and the
claimant failed to give written notice to the assessor as
required by section 425.2 when the property ceased to be used
as a homestead by the claimant, a civil penalty equal to fifty
percent of the amount of the disallowed credit is assessed
against the claimant. _

Sec. 34. Section 426A.6, Code 1989, is amended to read as
follows: '

426A.6 SETTING ASIDE ALLOWANCE.

If the director of revenue and finance Jdetermines that any
4 claim for military service tax exemption has been allowed by
&any a board of supervisors which is not Justifiable under the

law and not substantiated by proper facts, the director may,

~17~
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at any timé within twenty-feur thirty-six months from July 1
of the year in which the claim is allowed, set aside the
allowance. Notice of the disallowance shall be given to the
county auditor of the county in which the claim has been
improperly granted and a written notice of the disallowance
shall also be addressed to the claimant at the claimant's last
known address. The claimant or the board of supervisors may
seek judicial review of the action of the director of revenue
and finance in accordance with chapter 17A. In-any-ecasey
where If a claim is se disallowed by the director of revenue
and finance and a petition for judicial review is not filed
with respect to the disallowance, any-~ameunts-of the credits
allowed and paid from the general fund of the state become a
lien upon the property on which the credit was originally
granted, if still in the hands of the claimants and not in the
hands of a bona fide purchaser, and-any the amount so
erroneously paid shall be collected by the county treasurer in
the same manner as other taxes, and the collections shall be
returned to the department of revenue and finance and credited
to the general fund of the state. The director of revenue and
finance may institute legal proceedings against a military
service tax exemption claimant for the collection of at#
payments made on disallowed exemptions.

Sec. 35, Section 442.15, unnumbered paragraph 2, Code
1989, is amended to read as follows:

The school district income surtax shat*-be is imposed on
the state individual income tax for the calendar year during
which the school's budget year begins, or for a taxpayer's
fiscal year ending during the second half of that calendar
year or the first half of the succeeding caleddar year, and

shatt-be is imposed on all individuals residing in the school

district on the last day of the applicable tax year. As used
in this section, "state individual income ilax" means the tax
computed under section 422.5, less the deductions allowed in

sections 422.107-422<%% and 422.12.

-18-
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Sec. 36. Section 450.22, Code 1989, is amended to read as
follows:

450,22 ADMINISTRATION AVOIDED,

When the heirs or persons entitled to 1nherit the property
of an estate subject to tax under this chaptery desire to
avoid the appointment of a personal representative as provided
in section 450.21, and in all instances where real estate is

involved and there are no regular probate proceedings are-net

khad, they or one of them shall file under ocath the inventories
required by section 633.361 and the required reports, and

perform all the duties reqﬁired by this chapter of the
personal representative, and file the inheritance tax return.

However, this section does not apply and a return is not re-

quired even though real estate is part of the assets subject

to tax under this chapter, if all of the assets are held in

joint tenancy with right of survivorship between husband and

wife alone. Proeceedings When this section applies,

proceedings for the collection of the tax when a personal

representative is not appointed, shall conform as nearly as

may-be-te—-the-proviatrens-of possible to proceedings under this

chapter in other cases.

Sec. 37. Section 451.5, Code 1989, is amended to read as
follows:

451.5 DUTY OF PERSONAL REPRESENTATIVE.

tt-shati~be-the-duty-of-the The personal representative of
every a decedent whose estate may be subject to the tax
imposed by this chapter, te shall file in the office of the

director of revenue and finance, witthin-twelve-menths on or

before the last day of the ninth month after the death of sueh

the decedent, duplicate copies of the estate tax return
provided for in the federal estate tax Act, and in like
manner, duplicate copies of all supplemental r amended

returns+—and-the-vatue, The values of all items included in

the gross estate, as shown by sueh those returns, or

supplemental or amended returns, shall be taken-and considered

.,_19_
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as the values of smeh those items for the purposes of this
chapters-and-in. In case of any revaluation or correction of

valuation of anmy-~sueh any of those items, either by suaech

supplemental or amended returns, or by the federal
commissioner of internal revenue, or by any an appellate
tribunal by which the same-may-be value is finally determined,
gueh the corrected values shall be taken-and considered as the
values of suweh those items for the purposes of this chapter.

Sec. 38. Section 422.11, Code 1989, is repealed.

Sec. 39. Section 10 of this Act applies to notices from
the department denying changes in filing methods, denying
refund claims, and denying portions of refund claims issued
after the effective date of this Act.

Sec. 40. Sections 13, 20 and 21 of this Act are retro-
active to January 1, 1989, for tax years beginning on or after
that date. | -

Sec. 41. Sections 17, 18, 26, 27, 28, and 29 of this Act
are effective January 1, 1990, for tax years beginning on or .
after that date. _

Sec. 42. Section 36 of this Act is retroactive to January
1, 1988, for estates of decedents dying on or after that date.

Sec. 43. Section 37 of this Act is effective July 1, 1989,
for estates of decedents dying on or after that date.

_ EXPLANATION

The bill amends a number of provisions of Iowa law relating
to taxes administered by the department of revenue and
finance.

In regard to the cigarette and tobacéo products tax, the
bill permits the department to designate the site of a
cigarette permit revocation hearing, changes the criminal
penalty for cigarette smuggling from a simple misdemeanor to a
fraudulent practice, and deletes a requirement that the
secretary of state be appointed for service of process prior
to the issuance of a license to an out-of-state tobacco
distributor.

_20_




O N s W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. Z:S 5! H.F.

In regard to the motor fuel tax, the bill deletes the .
requirement that a foreign corporation must be certified by
the secretary of state to do business in Iowa before a fuel
tax license will be issued by the department. The bill
lengthens the time to file a claim for fuel tax refund from
three months to four months from the date of purchase. The
bill authorizes special fuel dealers to dispense fuel from
tankwagons. The bill provides for an unlimited period of time
for the department to make an assessment of tax when a fuel
tax return is not filed or is fraudulently filed with the
intent to evade tax. In addition, the bill deletes the ten
dollar penalty for the late filing of a fuel tax report with
the department if no tax is due except in the case of the
interstate fuel use tax and deletes the requirement that an
administering state agency must prove by a preponderance of
the evidence that a licensee had the intent to evade fuel tax

before a license can be revoked.

The bill provides specific appeal periods for denials of
filing methods, denials of refund claims, and denials of par-
tial refund claims for cigarette and tobacco tax, motor fuel
tax, personal income tax, corporate income tax, franchise tax,
sales tax and use tax. l

The bill removes the requirement that individual income,
fiduciary, corporate income, and sales and use tax returns be
physically signed by a taxpayer or representative and provides
for the signing in accordance with forms and rules prescribed
by the director.

In regard to the individual and corporate income tax, the
bill repeals references to the obsolete Iowa venture capital
fund personal and corporate income tax credits. The bill

amends the law to specify that a taxpayer cannot deduct both

federal net operating loss and the [owa net operating

deduction on the same Iowa return. It provides due dates Lor
individual filers who make estimated payments on a fiscal-year 4
basis. It provides a penalty for a withholding agent who .

._-21_.
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fails to post bond. The penalty is fifteen percent of the
stated income tax the withholding agent is required to
withhold on an annual basis, not to exceed five thousand
dollars. It allows the accrual of interest during a period of
time that the statute of limitations on an assessment has been
extended by waiver. The bill also imposes a tax on
corporations receiving income from sources within Iowa and
allows apportionment of income by Iowa corporations which
receive income from sources without the state.

In regard to the sales and use tax, the bill provides that
the state is the owner of any sales tax illegally collected by
a retailer which is not claimed by the consumer who paid it to
the retailer. ‘ :

The bill amends the hotel/motel tax to allow the director
of the department to require the filing of returns on other
than a quarterly basis if a requirement is necessary or
advisable to ensure collection of hotel/motel tax. The bill
allows retailers who hold use tax permits to remit tax no more
than annually if the amount of tax they pay to the department
is less than one hundred twenty dollars per year.

The bill extends the period of time for auditing claims for
homestead tax credits and military service tax exemptions from
twenty-four months to thirty-six months.

In regard to the state inheritance and estate taxes, the
bill eliminates the requirement for filing an inheritance tax
return if all of the assets of the estate are held in joint
tenancy by both spouses because no tax is due on property re-
ceived by the surviving spouse and requires the filing of a
copy of the federal estate tax return at the time the state
estate tax is due.

Numerous effective and applicability dates are provided in
the bill.

LSB 16695V 73
~22- sv/iw/5
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SENATE FILE 154 _
FISCAL NOTE : )

A fiscal note for SENATE FILE 154 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 154 amends a number of provisions relating to the administration of
taxes, auditing and  appeals periods, collections matters, penalties,
clarifications, and filing requirements. The bill also provides that the state
" will be the owner of illegally collected sales tax that is not reclaimed by the
consumer, repeals obsolete references, and changes the criminal penalty for
ciparette smuggling from a simple misdemeanor to a fraudulent practice.

Fiscal Effect

The provisions in this bill will either have no impact on the state's tax
receipts or the effect is expected to be minimal.

Source: Department of Revenue and Finance ‘ (LSB 1669s, PDD)

FILED FEBRUARY 7, 1989 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE FILE 154
5-3062

Amend Senate rile 154 as follows:

1. Page 10, by inserting after line 25 the
following:

"Sec. 100. Section 422.33, Code 1989, is amended
by adding the following new subsection:

NEW SUBSECTION. 9. Income of a corporation
derived from the corporation placing liquor in
bailment pursuant to section 123.20, subsection 1, 1is
not subject to the tax imposed in this division."

10 2. Page 20, line 14, by striking the word and
11 figure "and 21" and inserting the following: ", 21
12 and 100".
13 3. Renumber as necessary.
By RICHARD F. DRAKE
WALLY E. HORN

0 =) O UM s ) o

S-3062 FILED FEBRUARY 13, 1989

[ o8 (e

SENATE FILE 154

$-3077

1 Anend Senate File 154 as follows:

pA 1. Page 10, line 11, by striking the words ",
3 tangible, or intangible" and inserting the following:
4 "or tangible®.

By WILLIAM W. DIELEMAN
$-3077 FILED FEBRUARY 15, 1989

pcptedl 21 89 Lp B 5)

SENATE FILE . 154

5-3082

Amend Senate File 154 as follows:

1. Page 1, by striking lines 19 through 21, and
inserting the following: "person may appear and be
heard. The hearing shall be held in the county of the
permit holder's place of business, or in a county in
or through which it transacts business. The hearing”.

By JIM LIND
S-3082 FILED FEBRUARY 16, 1989

WITHDRAWN .9 | L~ Gﬁ‘%R?D
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SENATE FILE Z§£
BY COMMITTEE ON WAYS AND
MEANS

{SUCCESSOR TO S8S8B 53
{AS AMENDED AND PASSED BY THE SENATE rEBRUARY 16, :989)

- New Language by the Senate

A

TS VALY
Passed Senate, Date J/gér';@, 42.) Passed House, Date ,i-' -/8{-%' (;OQFD(‘;L
7 (/ y ‘__ /

Vote: Ayes ¢i9 _ Nays o Vote: AyesC;T{ Nays { 2_

Approved Digey L9 1759

A BILL FOR

n Act relating to the state's cigarette and tobacco products
tax; fuel tax; withholding tax; corporate and perscnal 1ncome
tax; sales, services and use =ax; franchise tax; hotel and
mozel tax; property tax exemptions: and inheritance and estat
~axes: and providing a venal:ty.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Sect
amended to read as

1. If a person
under this division
car, has willfully
revoke the permit u
violates any other
adopted under this
the payment of a ta
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corporation and i
equitabie interest
any delinquent tax
intereat Or penalty
department, the dep

person, after givin

neard upon ten days’

contemplated revoca
person may appear &
the-county-ef-the-p

county-tn-or-tnreuq

ion 98.22, subsection 1, Code 1989, :s

follows

holding a permit lssued by the department

» including & retailer permit for railway

violated section 98.2, the department shall

pon notice and hearing. If the perscn
nrovision of this division, or a rule
division, or is substantiailly delinguent
x administered by the department or the
opnp tne tax, or 1f tne person is a
any officer having a subst 1 legal or
in the cwnership of cthe corp
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the department fin

¢
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Sec. 2. Secric
follows:
98.37 CERTAIN O

4 person whe vio

guilty 0f a simpie-=xi

otherwise provided
Sec., 3. Section

to read as follows:

direct. The notice shall pe given by
he nperm:t hoider's place of business 3
a

r a permit. If, upon ae
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lates a prov:ision of tnis divigion 1s
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3. & person without this state who ships or transports
tobacco products to retaiiers in this state, "o be s0]d by
those retailers, may make application for a license as a
distributor, be granted suek a license by the director, and
thereafter be subject to all the provisions of this division
and entitled to act as a licensed distributory-provided-tae
perzon-filtes-proof-with-the-personts-apptication-chac-the
person-hes-appointed-the-secretary-of-state-for-cne-service-cf
process-reiating-te-any-master-or-issue—artraing-undes-this

divigtons--A-foretgn-corporatton-appiying-for-a-distrrbriorts

H-

teense-msed-not-quaiify-as-such-if-te~-fites-the-preof-of
appotntment-cf-the-secrerary-of-state-Ear-service-of-prosess
as-serovided-sn-chis-subdiviston,
Sec. 4. Section 324.4, unnumbered paragrapn 2, Code 18889,
15 anended to read as follows:
A-ttecense-gshati-not-pe-issned-+f-rhe-appitcant-ru-a-forergn
eorporgttony—nntess-ii—tg-at-the-time-properiy-gqnatrfred-undar
re-tawsi-of-this-stare-co~du-business-rn-chis-stakes The
3NC

Q)
L

department may deny the issuance of & license tc an aovwvli

¢

who 15 substantizlly deilinguent 1n the payment of a tax cdu

~he

S

rhe interest cr penalty on the tax, admirnistered b

Q
~

cepartment. If cthe applicant is a parctnershin, a license may
be denied Lf a partner owes any delinguent tax, pemstty-or
interest, or penalty. I1f£ zhe applicant is a corporation, a
license may be cenied 1f any officer having a substantial
legal or equitable interest in the ownership <f the
corporation owes any delinquent tax, lnterest, or penaity of
the applicant corporation.

Sec. 5. Secticn 324,17, subsection 7, Cocde 1989, is
amended to read as follows:

-

7. A refund shall not be paid with respect o motor Ifuel

(4

e
our calendar months

LA

cr special fuel purchased more t-han three £

prior to the date the claim was filed with the department.
Sec. 6. Section 324.36, subsection 2, Code 1983, is

amended to read as follcws:
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, 2. APPLICATION. Application Zor a special fuel deaier's .
license or a special fuel user's licernse shall be made to the
department. & special fuel dealer's license 2r a sopecial fuel

user’'s license, whichever 1s apolicable, shal: be required for
each Separate place of business or location where special
fuels are regularly delivered or piaced into the fuel supply
tank of a motor wvehicle or alircraft. However, if a special
fuel dealer alsc operates onre or more bulk plants from which

~
¥

the distributiorn of a speciai fuel 1is primazily by tank

bt

vehicle, the speciai fuel dealer need nct obtaln a separate

license for any of zhese plants not provided with fixed

b

N O W G N s B

—

eguipment cdeslgned tfor fueling vehlcies or aircraft. Toon

13 written application and at the discrezion of rhe directcr, a
14 special fuel user whose business cperations regiuire mobile

15 special fuel storage may obtain 3 single specigl fuel user's
i6 license to pe issued to the user's permanent principal place

fo
-]

of business., Upon written apolication and at tae discretion

p—
o)

\
|
of the director, a special fuel dealer may be issued a special . |

[
o

iicense tc dispense fuel from a tankwagon into the fuel supply i

20 tank cf a motor vehicle., The special license shall be issued
21 fcr the dealer's place of business and all of the provisions
22 of tnis division avpiy to the dispensing of fuel from

23 tankwagons. A special fuel deaier 1s no:f reguired %o Obtain a

24 special license tc dispense fuel from a tankwagon into the

25 fuel supply tank cof an a..crafre,

26 Sec., 7. Section 324.55, unnumbered paragraph 2, Ccde 1389,
27 is amended to read as folliows:

[
Lo o]

The appropriate state
23 peralty for delinguent pav
30 resuits {rom the fact that a checi Glven in payment 15 nog
3i nonored because of insufficient funds in the accounc upen

32 which the check was drawh. Howaver. 15 i1t appears as

33 ¢f an investigaticn sr-from-a-prevendevcancz—o
24 addunced-~ar-z-mearise Lhat there has deen a delib@rate attemps
35 on tie parv 5T a lLiceasee or other person to 2vade payment of .
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fuel taxes there shall be added to the assessment agalnst the
offending person and collected a penalty of seventy-five
percent of the tax due. Ary A report required of llcensees or
persons cperating under divizzens-fiy-ff-and division iii, uDon
which no tax may-ke is due, i3 3ubject %o a penalty o©f ten

e
doliars 1Z the repeort 1s not Zimely filed with the apsroprzaee
b PE t

stgte-agency state deparhiment of transportac Qﬁ.

Segc. &. Section 3124.67, Code 1389, is amended to reacd as

224,87 LIMITATION OW COLLECTION PROCEZDINGS.

An sciion or other proccteding shall not pe malintained o

enforecz colliection of anv uamount of Zuel tax, pernsliy. or
intzresc uver and above T amount shown Te De aue Sy reperis
flizd Dy & licensee exCcepL 4pon 20 25S8S5TEnt oy Lhe

ent ¢f revenue and financs as authorized In this

ChHa3T el Na An asasssmani shail non oe nacse Covering uny J
-— Pl Yy wn . . - 2 - iT -
w2y il Devond fthree vzers prior Lo e Cate of assessmern:
Sk - ey A = - EoR N o -~ = ey = Ao-zrmrinet ~
Ccent o R RETLV00U LOof roe exXaminagiLo il A9 Tl iiie PO
Toe Aryadt EneUunt S TAY s unlimites tn Lhe case L&
alge or fraudclsnt recyrn macde w.ith the intent to evade fax
- Doy = I
SN L2 Casoe oD oz ZalliuTre TO [iie a Ielurn.,

e to file a report required

tne fuli amcunt of fuel tax as requilred oy tnis
subpstantialiy deliinguent 1n paying a
administered by the department cf rev
interest and penalty if approoriate, or i1f the person 1is a
corporation and if any officer having & substantial lesgal or
equitable interest in the ownersiip of the corporation owes
any delinguent tax of the licensee corporaticn, or interest cr

peralty on the tax, administered by the department, then alter

ten days' written notice by malil directed to the last kKnown
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address of che 11 ting a time and place at which the

]

5
wn
T
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e
licensee may appear and show cause why the license should not
be canceled, and 1f tne licensee fails Lo appear or 1I upon
the hearing it is shown by-a-preponderanca-af-zhe-evrdence

that the fazture licensee failed to correct:y report or pay

was-wrrh-treenc-ee-evade tie tax, the appropriate state agency
may cancel the llcense and shall notify the licensee of the
cancellation by mail to the licensee's last known address.

Sec. 1C¢. NEW S=ZCTION. ¢21.1iC APPEAL PERIOD -- DENIAL OF
TAXPAYER'S CLAIM.

The appeal period for revisicn of assesgsment of tax,
interest, and penalties set out under secticon 38.29. 38.4%,
324.64, 422.28, or 422.54 applies =0 avpeals Lo notlices frem

tne department cenying changes in tiling meinoeds, denving

(a3
3
]
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b
23
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0
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refund claims, and denying porticns o
tax covered by that section.

Sec. 11, Section 422.5, subsection 1, paragrapn k,
unnumbered paragraph 4, Code 158%, I3 amende
follows:
In the case of a resident, including & res:
e

trust, the state’

(@i

Q
rn
r?
=3
0]
n
T
T (u
(T

apportioned shar
n

s
minimum tax is one

nundred percent of the state alternative
minimum tax computed in this subsecticn. In tne case of a

neonaresident, inciuding a nonresident es
individual, estate, or trust that is dom:i
£

t
for less than the enti

state nat income allocated to Iowa as
deternined In section 422.8, subsecticn 2, nlus tax preferance
items, adiusiments, ana 1csses under sulparacraph 1]
atrrinutabls To Iowe and with 3 dencominator o th=2 zum of
tota: net income computed under 3eC icn -22.7 Dous allotnax
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preference items, adjustments, and liosses under subparagraph

&

7. In computing tnis fractiocn, those items excludable under
subparagraph {l1) shall not be used in computing the tax

preference items. Married taxpayers electing to fiie separate

Wl

returns or separately on a combined return must allocate tne

<y

minimum tax computed in this subsection in the proportiocn that

b

each spcuse's respective preference items, adiustments, and

-

losses under subparagraph {1) tear to the combined preference

items, adjustments, and losses under subparagraph (1) of bcth

oG M

¥

spouses.

Sec. 12. Section 422.5, unnumbered paragra Code 1989,

b s
[

bt
L B

is amended to read as follows:

The tax imposed by section §22.5

b

allowed under secticn 422..07-seet

[

-
s

exemptlon credit allowed under section : to and are

a charge against estates and trusts with theli:s

V-
Oy

-

taxable lncome, and the rates are the same i aprllcacle

2 indlviduals. The f{iducliary shall make tn of inceme

peed

u
the estate or ftrust for which the fi1duc: cts, whether
)

D W

¢

15 tazable to the estate ¢ the

3
]
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cllowing zdjustments:

3
Qo

ction 422..11A, Code 15856, iz amended te resad as

[V L8
O N

422.11A NZW JOBS TAX CREDIT.

(V¥
b+

The taxes imposed under this division, less credits ai

(V%)
9]

unday Sections 422.107-422+%% and 422.12, sta.. be reduce

G
(9N

a new Jobs tax credlt. An iadustry wiich has entered into an

(V8]
&Y

agreement under chapter 280B and which nas :increased its base

mpioyment level py at ieast ten percent within the tLime set

Lo
92}




1N the agreement or, in the case of an industry without

Do

employment level, adds new Jjobs within the time set Iin

W N

agreement is entitled to this new jobs tax credit for

year selected by the industry. I[n determianing 1f the in

has increased 1ts base employment level by ten percent
added new jobs, only those new jobs directly resulting

[+ T | SR <N

~J

the project covered by the agreement and these directly

8 related to those new jobs shali be counted, The amount of

9 this credit is equal to the preduct of six percent of the

10 taxable wages upon which an employer is required =0 contribute
11 ro the state unemployment compensation fund, as defined in

12 section 95.1%, subsect:ion 20, times the number of new jobs

13 existing in the tax vear that directly result from Zhe proiect
14 covered by the agreement or new jobs that direc:ly resuit £rom
15 those new jobs. The tax year chosen by the :industry shall

16 erther begin or end during the period beginning with the date
17 cf the agreement and ending with tne date by which the project
18 1s to be completed under the agreement. 2n individual may .
19 claim the new 3chs zax credit alicwed a parinership,

20 cubchapter S cerpcration, or estate or trust electing to have

21 the income taxed directly to the individuas., The amount

22 claimed by the incividual shali be based upon the nro rata

23 share of the individual's earnaings c¢f & the parrnership,

24 suopchapter S corperation, or astate or trust. Any credit in
25 excess of the tax liabllity for the tax year may be credited
26 to the tax liability for the feollowing ten tax vears or until
27 depleted, whichever is the msariler. FfFor purncses ¢f this

28 section, "agreement", “industry", "new jcb" and "project' mean .
2% the same a&s defined In sec 2

weans the number of full-

ite which is covered by zn agreemsnt jnder
a



make and-9ign a return, signed in accordance with forms and
=
L

ruies prescribed by the director, if any of the folicwing are

[V S

applicable:

NEY

Sec. l6. Section 422.14, subsection 1, Code 1989, is
amended t¢ read as follows:

1. Every A fiducliary subject to taxation under the
proviarons-sf this division, as provided in section 422.6,

shall make and-stgm a return, signed in accordance with forms

and rules prescribed by the director, feor the individual,

estate, or trust for whom or for which the fiduciary acts, If

[
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the taxaple lncome thereof amounts to six hundred dollars cor

more. A& nonres:ident fiduc:iary shaii file a ccpy of the

b

federal income tax return for the current tax year with :the

=

p—

return required by this sectiocn.

Sec. 17. Section 422,16, subsection 11, paragraph a, Code

=
(S SNV ¢

1989, is amended to read as follows:

a. Every A person or married couple filing a return shall
make estimated tax payments if the person's cr couple's Icowa
inccme tax attributable tc income other than wagas subject Lo
withholding can reascnabiy be expected to amcunt to fifty

dollars or more for the taxable year, except that, 1n the
as

s of farmers and fishermen, the exceptions provided in the

<
Interna: Revenue Code wilth respect to maxing estimated
o

ayments appiy. The estimated tax shail be pa:d in guarterly
instalilments. The first installmant shall be paid on or
before the last day 2f the fourth month of the taxpaver's
yvear for whicn the estimared payments apply. The other

instailments sha.l be paid on or pefore June-38;-Sephember-387

<

ard-daneary-3+ the st day

year, tne iast day of the ninth

last day of the firs: month after

the election of the person or married
installment of the estimated
prescribed for i:ts payment.

iiing & return has reason to believe

_8_
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couple's Iowa income tax may incr&ase or decrease, either for

purposes of meeting the requirement tc make estimated tax

payments or for the purpese of increasing cor decreasing

estimated tax payments, the perscn or married coupie shall
increase or decrease any subsequent estimated tax payments
accordingly.

Sec. 18. 322.16, i389%,

amended by adding the following new unnumbered paragraph:

Sectiocn subsection 14, Code ia

NEW UNNUMBERED PARAGRAPH. If the withholding agent fails
to file the bond as reguested by the director to secure
ccllection of the tax, the withholding agent is subject to

penalty for failure =g

fifteen percent of the tax trne withho.ding agent is recuired

to withheld on an annual basis. However, the pena.ty shall

not exceed five thousand dollars,
Sec. 19%. Secktion 422.25, subsection 7, Ccde 1989, is
amenced to read as follows:

7. The periods of limitat:icon provided by this section may

be extended by the taxpayer by S$igning & walver agreement to
be provided by the department. Sueh The agreement shall
stipuiate the period of extensicn and the vear or years to
wnich sner the extension applies. It shall farelmer provide
that a claim for refund may be filed by the Xvayer at any
time during the pericd of extension. in-constdesgbreon-of-sueh
agreementr—fnteres:~due—in—excesa-of—t rrreY—Are—-gontha-on
ettner- ax~gefierency-sr-cax-refund-shair-ba-watveds

Sec. 20. Section 422,33, subsecticn 1, Code 1989, s
amended fto read as follows:

1. A tax 13 m=resy 1mposed annuallv upon each corTeration
organized under tne laws of this state, and upln every 2ach
foreign corperation deing business in -nis state, cr deriving
incone his

state, anntuatiy L 2L amount
s
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1
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income, or any part thereof, the rate oI six percent.
ax:

b, On income between twenty-five thousand doliars

and one hundred thousand dollars or any part thereof, the rate

of eight percent.
¢. On :taxable income between one hundred thousand dollars
and two hundred £iffy tnousand doilars or any part thereof

the rate of ten percent,

¢, On taxable inccme cf two hundred fifty thousand collars
or more, the rate of twelve percent.

“Income from sources witnin this swate" means income frow
real or tangible prcperty located or having a situs in this
state,

Sec. 21, Section 422.33, subsecticn 2, unnumbered

ragraph 1, Code 13989, is amended tc read as f£ol.lows:

If the trade or business of the corporation is carried on
entirely within the state, the tax shall be imposecd on the
entire net income, put if the trade or business 1s carried on
cartly within and partily without the state or if income is
derived from sources partiy within and partly without the
state, the tax shall be impcsed onlv on the portion of the net
income reasonably attributable to the trade or business or
sources within the state, with the net lncome attributable to
the state to be determined as follows:

Sec. 22. Section 422.33, subsecticn 6, Code 13893, is
amended by striking the subsectign.

Sec. 23. Section 2122.36, subsection 1, Ccde 1989, !Is
amended toc read as follows:

L. ZEBwaery 5 corporation shall make a return and the 3sare
return shall be signed by the president or cther duly
autnorized cfficer in accordance with forms and rules
prescrivbed by the director. Before a corporation askaii-be 1is
dissoived and its assets distributed it shail make a return
ior amy settlement Of the tax for gny income earned in the
income year up to its final date of dissoiution.

o)

Sec. 24.

section 422.51, su




[

b= - 3es

FC PV IS B = TRV < B + + BN B =) W U ) R CAR P I N B

I

-
[+ 2NV |

B b b
[a-TENRY+ BN« s B S|

24
25
26
27
28
29
30

amended to read as foliows:
3. Returns shall be sigrned by the retaller or the

1

retailer's duly authcrized agenty and must be duty cervified

by the retailer to be correct in accordance with forms and

rules prescrived by the director.

Sz2¢. 25. Section 422.52, Code 1983, is amended by adading
the follcowing new subsection:
NEW SUBSECTION. 7. If an amcunt of tax represented by a

retaller tc a consumer 2r user as c¢onstltutling tax due 1is
computed uUpon gross recelpts that are not taxable or the
amount represented is In excess of the actual taxable amount
and the amount represented s actually paid by the consumer Orf
user wo the retailer, the excess amount of tax paid shall be
recuyrned to tne consumeér or user upcen notification to the
retailer by the depar:zment or by the consumer &r user that an
excess payment exlsts. If the re-aller fails to make a re-
turn, the amount which the consumer or user nas paid to the
retailer shall be remitted by the retalier tc the department.

Sec. 26. Secticn 322.85, Ccde 1589, is amended to read as
follows:

422.85 DECDHARATPION-AND-PAY¥YMENT IMPQOSITION OF TSTIMATED
TAX.

Zvery A taxpayer subkject rOo the tax imposed by sections

422.32 and 422.60 shall 2ize-g-deciaratien nake payments Of

estimated tax £or the taxable year f the amount of tax
SGC

pavable, iess credits, can reascnably be expected ro be more
than one rnousand dollars for the taxasle year. For purpases

of this division, Teans The amcunt whicnh the

taxpaver eshimates 7o pe the tex duz and pava

divigion III or ¥V of this gcnapter for The -ax
k4
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of-agtimated-tax-snati-be
the-vaxanle-years

Sec. 27. Section 422.
Foliows:

422.86 DPAYMENT O EST

& taxpayer required to

tax under ssacticn 422.85

mth-of- he—taxab}e-yearr——ié-afz
i ™

=)

(7}

; :’S‘:f g.7.

af-tha-aixeh-Eanth-ad-tha-sanvpphie

gE~wae-taxpayer -g-ear-tigbtl fhy-for

-thousgnd-de-taerss-ane

[

me
rarr-ne-feled-sm-ar-—mef

O

s m
t

i3

3

T %

i-ard-pefore- "fﬁ?ﬂh‘d&Y‘@ﬁ*the

argttam-af-psrragred-2ax-shar>-be

*
ge-day-of-snre-nintm-menth-of-the
ﬂ

e-tese-day-uf-rha-erghth-monch-an
he—twe%Eth—month—oé~the—taxabie*7ear
He-taxpayeclie-tax-riabirivy-for-the
one-+*mousand ftarar-she-dectaracro

-£ried-on-or-before-che-Igst-day-oé
86, Code 1989, is amended to read as
IMATED TAX.

fite-a-deeiaratton-of gay estinmated

shall pay the estimated tax in

zccordance with the following schadule:

. If ime-deeigrgeton-

pf-eabitng-ad-bgr-+3-£+led 1t i3

first determined tnat the estimated tax will e greater than
one thousand doliars on or befeore the :ast day of the fourth
morntn cf the taxable year, the esctimated tax shall be paid in
four egual installments. The first instaliment snhall be paid
me-che-time-of-ths ~af-ehe-daeciararron not .ater Lhan

-

d
lasc day of the sixtn and
and the final 1nstalliment

day of the taxable year.

e
4

If pna-derin=grion

irst decermined that

}=
Ur
My

ments snall be paid not later than the
ninth mon:chs of the taxable year,

shall be paid on or before the last

-~of-esrrmaced-tan-rs-cimeiy-fried

vy

the estimated tax will be greater

_‘_2__




F O VRN

(93]

(=] [ [

W N O WO m -] O

~J [ S T o ] (3% [g%] 28] [} [ — [SPE——— = e
~ Y e W = D W~ Y N d

28
29
30
31

2
N

33
34

»
<
-

tnan one thousand dollars after the last day of the fourth

month but not later than the las:t day of the sixth month of
the taxable year, the estimated tax shall be paid in three
equal installiments. The first installment cshall be paid at

the-trme-of-the-friing-of-the-dectaration not later than the

last day of the sixth month of the :axable year. The second

installment shall be paid on or hefore the last day of the

ninth month of the taxable year and the third installment

shall be paid on or befcre the last day of the taxable year.
3. If the-deciaration-of-estimated-tax-:3-zimely-fried it

is first determined that the estimared tax wiil bDe greater

than one thousand dollars after the last day of the sixth

month and-net-aferer but not later than the last day of the

ninth month of the taxable year, the estimated tax shall ve
paid in two equal installments. The first inctaliment shall
be paid at-the-sime-cf-the-£iting-of-the-dectaretren ncot later

than the last day of the ninth month and the second

installment shall be paid on or before the last day of the
taxable year.
4. I1f ene-dectaration-of-estimated-tax-rs-cimely-fried

et

is first determined that the estimated tax will pe greater

than one thousand dollars after the last day of the ninth
id in

full at-+he-time-ocf-che-fiiing-of-the-decitarsaston On or before

[

month of the taxable year, the estimated tax shall be pa

the last day of the raxable year.

Sr~-ff-the-declaratton-of-estimaced-rtax~t3-—rovr-£fited-as
regurred-under-seerion-422:857-sti-tastaiimenss-of-estimatea
tax-whtch-wontd-mave-bean-payapte-on-er-defore-suenr-rvime-shati
pe-pard-at-che-rime-the-gdeclasraston-of-estimated-rax-its-£fizeds
The-rematning-tascarimenta-of-estimated--ax;—rtf-anyr;~snati-ne
patd-ge-the-erme-and-tn-che-amounsa-in-whicha-they-wontkd-nave
been-pavabie-itf-cama-deectaratrion-nad-beren-einmery-Stieds

S. If sn-amendment-te-a-decliaracton-+s-£+rired, after paying

V]

ny instaliment of estimated tax, the caxpayer makes a new

estimate, the remaining instalilments shall be ratably adlusted
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ect the increase or decrease in the estimated tax »y
ason-of-anck-amendment,

Sec. 28. Section 422.9). unnumbered paragraph 1, Cocde
19g8¢, 1s amended to read as follows:
Any amount of estimated tax paid on-z-dectaratron-of

I=

escimatad-tax-shati-be is a credit against the amount of

ot
3]
"

r
=
<
T

due on a final, completed return, and any overpayment of
dellars or more shall be refunded to the taxpayer with
interest, the interest to begin to accrue on the first cday of
the second calendar month following the date of payment or the
date the return was due to be filed or was filed, whichever :is
the latest, at the rate established under section 421.7, and

the return sheli-econssreunrte constltutes a ciaim for refund for

this purpose. Amounts less than five dollars shall be
refunded to the taxpayer only upon written appiication in
acccrdance with section 422.73, but and only 1f the
application 1is filed within twelve months after the due date
for the return,

Sec. 29. Section 422.92, Code 198%, is amended tc read zs
follows:

422.92 ADMINISTRATIOCN.

A taxpavyer having a taxable year of less than twelve months
hall file-g-decigratton-of pay escimated tax under ruies
adcopted by the director. Ehe-dirsctor-siali-edopt-ruies
reiattag--o-che-filing-of-umerdad-dectarastons-and-paynenca-of
sSseimaced-rax-oy-taxpayere-raving-a-epxabie-vyegr-sf-iess-«han
twetve-monthss——The-direcror-shati-gias-adape-ruteg-eg-paeomea
a-taxpayver-to-emend-a-decisration-of-2stimated-taxs

Sec. 30. Secrion 422B.%, unnumbered paragrapn 7, Code
198%, is amended to read as follows:

The tax mereirn levied shall be in addition to any state

he-

provistons—af

sales tax i1mposed under secticn 422.43., Ph
secteams Sect10n§ 422.25, subsecticn 4, 422,30, 422.48 to
422.52, 422.5%4 to 4¢22.58, 422.67, 422.68, 422.69, subsection

1, ané 422.70 to 422.75%, consistent with the provisions of
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this chapter, shai® apply with respect to the taxes authorized

under this c¢hapter, in the same manner and with the same
effect as if the notel and motel taxes were retail sales taxes
within the meanirg of thcse statutes. Notwlthstanding the
provistens-ef this paragraph, the director shall provide for
enty quarterly filing of returns as prescribed in section
422.51 and for other than quarterly filing of retu

prescribed in secti 422.51, subsection 2, Puethersy-tns The

director may require all persons, as defined 1n section
422.42, who are encaged in thne business of deriving gross
receipts subiect to tax under %nis ¢chapter, o register with
the department.

Sec, 31. Section 423,13, unnumbered paragraph 1, Code
1989, :s amended toc read as f£3ilows:

Eaen A permit holder reguired or authorized, pursuant to
section 423.9 or 423.10, to collect or pay the tax imposed,
snhall remiz to the department the amcunt of tax, on or pefore
the last dav of the month following each calendar quarterly
pericd., Howevar, & retaiier wheo collects or owes more than
fifteen hundred doliars in use taxes 1n a month shail depesit
nd

%)

witnh the department or in & deposltory authorized Dy law
designated by the director, the amount collected or owed, with
a deposit rorm for the month as prescribed by the director.
The deposit form 1s due on cor vefore trhe twentieth day of the
month following the month of cellection, except a deposit is
not required for the third month of cthe calendar gquarter, and

the total quarterly amount, less the arwounts depcsited for the

rey

iret two months of the quarter, is due with the qguarterly
report on the last day of the month following tihe month of

collection., At that time, the retaiiler shall €ile with *he
e

department a return for the preceding guarterliy pericd
form prescribed by the director snhowing the sales price of the
tangible perscnal property sold by the retailer during the

he
preceding guarterly period, the use of which .13 subject =0 the

tax imposed py this cnapter, and cthezr information fhe

.J
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necessary for the pigper acdmin
atyrn shall be accempaniecd by
tne period covered by the return.
t0 ensure payment Lo the state of the tax
any or ail cases requlre returns yments to
macde for other than guarterly pericds. ne may, 4pon
reguest and a proper showing oi necessity, grant an extension
of time nct to exceed thirty days for maxking any return and

payment. Returns shall be signed, in accordance with forms

and rules prescribed by the director, by the retailer or the

retailer's duiy authorized agent, and shail be certified by
the retaliler or agent to be correct.

Sec. 32. Section 423.13, Code 1989, :is amended by adding
after unnumbered paragraph 1 zhe following new unnumbered
naragraph:

NEW UNNUMBERED PARAGRAPH. If it is reasonably expected, as

determined by rules prescribed by the director, that a

retatler's annual use tax liabllity will not exceed one

hundred twenty dollars for a calendar vear, the retailer may
@

regquest and the director may grant permission to the retailer,
in ileu of tne quarterly £filing and remitting requirements of
tne first varagraph of this section, to fiilese the return
required by and remit the use tax due under this section cn a
caiendar year basis. The return and tax are due and payable
ne later chan January 31 following each calendar vear in wnich
the retailer carries on obusiness.

Sec. 23, Secticn .7, subsection 3, Code 1989, '3

ended to read as

3. If the directcr of revenue and finance determines that
any a ciaim for homestead credit has been aliocwed by any The
board on supervisore which is rot justifiable under the law

and not substantiated by proper fact the director may, ac

any time within ewenty-£four tnirty-six months from July 1

the year in wnicn the claim 13 allowed, set aside the

-.

allewance. Notice of the disaliowance shall ne given
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[

county auditor cf thne county in which the claim has been

improperly granted and a written notice of the disallowance

]

shail also be zdédrassed to the claimant at the clalmant's last

known address. The claimant or the board of supervisors may
seek Judicial review of the action of the director of revenue
and finance in accordance with the Iowa administrative

procedure BAct.

PARAGRAPH DIVIDED. #n-any-case-where If a claim 13 3se
disalloweé by the director of revenue and finance and a
petition for judiciai review is not filed with respact to the

disalliowance, any amounts of credits allowed and paid from the

r

nomestead credit funa including the peralty, if any, become a
iien upon the property oa which credit was originally granted,
1£f still in the hands of the claimant, and rot in the hands cof
a bona fice purchaser, and any amount sO €rroneQusly paid
including the penalty, if any, snall pe ccllected by the
county treasurer in the same manner as cther taxes and the
collections shall be returned te zhe department <f revenue and .
finance and credited to the homestead credit fund. The
director of revenue and finance may institute lega:l ‘
proceedings against a homssitead credit claimant for the i
collection of at* payments made on disaliowed c¢redits and the
penalty, if any. If a homestead credit is disallowed and the
claimant failed to give wWrittzen notice to the assessor as
required by section 425.2 when the property ceased to oe used
as a homestead by the claimant, a civil penal=y eaqual to fifty
percent ¢f the amount of the disallowed credit is assessed
against the claimant.
Sec. 34. Seccion 426A.6, Code 1989, is amernded to read as
follows:
426A.6 ETTING ASIDE ALLOWANCE.
If the director of revenue and finance determines that any
im for military service tax exemption has been aillowed oy

a
any a board of supervisors which is not justifiable under the
law and not substantiated by proper facts, the director may, .




count:
imnroperly g*a
shall al - asdresced the claimant at the
known ad T lai or the board of su
f the acit
in accordance with chapter 17A.

claim 1s se disallowed by the cirec
and finance and a petition for judicial review
with respect to the disallowance, any-ameunts-of the credits
ailowed anc paid from the general fund of the state become
iien upon the prceperty on which the credit was originaliy
granted, if still in the hands of the claimant;y; and not in the

a bona fide purchaser, ang-any the amount so

erroneously paid shall be coliected by the county trezasurer in

the same manner as other taxes, and the collections shalli be

csturnad to the department of revenue and finance and credited

L

£ the state. The c¢irecror of revenue and

LAY
[

legal proceedings against a military

10n claimant for the collection of =i

NN
[y

)

made on disaLlowed exempti:ons.

3]
£

442,15, unnumbered par

by

[
o

read as follows:

L
o

trict income surtax skots i 1mpos

L]
~J

dual income tax for the year
year begins, or for a taxpayer's
ending during the seccond half of that calendar
first half of the succeeding calendar vear, and
impesed on all individuals residing in the school
the last day of the apnlicable tax year. As used
this section, “state individual 1lncome tax" means the tax
cormputed under section 422.5, less the deduchtions alilowed in

sections 422.105-4%2+-33% and 422,12

_‘_-.8_
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Ses, 36. Section 450.22, Code 1985, is amended to read as
W

50.22 ADMINISTRATION AVOIDED.
sons entitlied to inherit the property

r}

=
J

fol

$

When t{he helrs or

"("'

of an estate subject to tax under this chapters desire o
avoid the appcintment of a personal reprecentative as provided
in secticn 450.21, and in all instances where real estate is

involived and tnhere are no regular probzre proceedings are-not

had, they ot cne of them shall f£ile under oath the inventeries

required by section €32.361 and the raquized repcris, and

perform all =ne duties reguired by this chapter cf the
personal representative, and f{ile the inheritance tax return.

However, this section dces not app.y and a returs 1s 1oL re-

qulred even though real estate 15 part of the assets 3ubject

tc tax under this chapter, if all of the assetcs are neld n

Joint tenangy with righ survivership petween huspand and

L
wife aione. ?rcceediﬁgs Whe

»n this secticn appiies,

proceedings for the colilecticn cf the tax wnen a personal

ec
representative (s n po:ntec, shall conform as nearly as
c

cedings under this

o
fay-pe-to-the-provigson
chapter in other cas

Sec. 37. Section 4%1.5, Code 1985, is amended to read as
follows:

151.% DOUTY OF PERSONAL REPRESENTATIVE.

ft-shati-pe-zre-duty-of-the The personal representative cof
every 3 decedent whose estate may be subject ¢ the ta:
imposed by this chapter, #e shall file :in the office of the
direcrvor of revenue and finance, within-twetve-months on or

before the last dav of the ninth month aiter the death 0of sueh

the decedent, duplicate copies of the estate tax return
provided fcr in the federal estate tax Act, and in like
manner . duplicate copies of all! supplemental or amended

returnss-and-sme-valrtue., The values of all items inciuded in

the gross estate, as shown by sueh those returns, or

supplemental or amended returns, shall be %skssm-and considered
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ef suca those items for th2 purncses of this
In case of any revaluation or correct!
any-scer any of those items, either by such
emental or amended returns, or by the federal
commissioner Of internal revenue, or by ery an appellate
tribural by which the same-may-be value is finally determined,
h the corrected values shall be taken-amd considered as the
suechr those items for the purpcses of this chapter.
secrtion 422.11, Code 1989, is repealed.
Section 10 of this Act applies tc nctices from
denying charges in filing methcds, denying
» and denylng portions of refund claims Issued
ective date of this Act.

40. Sections 13, 20 and 2! of tnis Act are retro-
active to January 1, 1989, for tax years beginning on or after
that date.

Sec. 41. Sections 17, 18, 26, 27, 28, and 29 of this Ac:
are effective January 1, 1990, for tax years beginning on or
after that date.

Sec. 42, Secticn 36 of this Act is retroactive Lo January

1988, for estates of decedents dying on or after that date.

Sec. 43. sSection 37 of this Act is effective July 1, 1989,

for estates of decedents dying on or after that date.




Q)wéb'm#q . 8s ’S &=
J.ZYM&M;M(_

kays « Mema
SocelAtecTZ .

SENATE FILE /.2 4/

BY (PROPOSED COMMITTEE ON
WAYS AND MEANS BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the state's cigarette and tobacco products
tax; fuel tax; withholding tax; corporate and personal income
tax: sales, services and use tax; franchise tax: hotel and
motel tax; property tax exemptions; and inheritance and estate
taxes: and providing a penalty.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1669SC 73
sv/3w/5



Section 1. Section 98.22, subsection 1, Code 1989, is
amended to read as follows:

1. 1If a person holding a permit issued by the department
under this division, including a retailer permit for railway
car, has willfully violated section 98.2, the department shall
revoke the permit upon notice and hearing. If the person
violates any other provision of this division, or a rule
adopted under this division, or is substantially delinguent in
the payment of a tax administered by the department or the
interest or penalty on the tax, or if the person is a
corporation and 1f any officer having a substantial legal or
equitable interest in the ownership of the corporation owes
any delinguent tax of the permit-holding corpcration, or
interest or penalty on the tax, administered by the
department, the department may revoke the permit 1ssued to the
person, after giving the permit holder an opportunity to be
heard upon ten days' written notice stating the reason for the
contempiated revocation and the time and place at which the
person may appear and be heard. Fhe-hearing-shaii-be-heid-in
the-coeunty-of-the-permit-hotderia-piace-of-business;-or-ra-g

couney-in-or-through-which-:t-transacta-businesas The hearing

before the department may be held at a site in the state as

the department may direct. The notice shall be given by

mailing a copy to the permit holder's place of business as it
appears on the application for a permit. If, upon hearing,
the department finds that the violation has occurred, the
department may revoke the permit,

Sec., 2. Section 98.37, Code 1989, 1s amended to read as
follows:

98.37 CERTAIN OFFENSES AND PENALTIES PROVIDED.

A person who violates a provision of this division 1is
guilty of a stmpte-misdemeansr fraudulent practice unless

otherwise provided in this division.
Sec. 3. Section 98.44, subsection 3, Code 1989, is amended
to read as follows:




3. A person without this state who ships or transports
tobacco products to retailers in this state, o be sold by
those retailers, may make application for a license as a
distributor, be granted suech a license by the director, and
thereafter be subject to all the provisions of this division
and entitled to act as a licensed distributors-provided-the
person-fries-procf-with-the-persenis-appireation-thac-the
persen-has-appointed-the-secretary-of-atate-for-the-service-of
process-reiating-to-any-matter-or-trssue-arising-under-this
divistons--A-forergn-corporasson-appiying-£for-a-distrrbucorts
ticense-need-not-quatrify-as-such-1f-re-Ffites-the-prosf-of
appotntment-of-the-seeretary-of-astate-for-service-af-process
as-provided-in-chis-subdivisron,

Sec, 4. Section 324.4, unnumbered paragraph 2, Code 1989,
is amended tc read as follows:

A-tiecense-gshati-not-be-issued-+f-the-appireant-is-a-£foreign
eorporatrons-uniess-re-ta-at-the-time-property-quati+fied-under
the-taws-cf-thia-stare-to-do-busineas-in-this—atase: The
department may deny the :issuance of a license to an applicant
who is substantially delinquent in the payment of a tax due,
or the interest or penalty on the tax, administered by the
department. If the applicant is a partnership, a license may
be denied if a partner owes any delinquent tax, penaity-or
interest, or penalty. If the applicant is a corporation, a

license may be denied if any cfficer having a substantial
legal or equitable interest in the ownership of the
corporation owes any delinquent tax, interest, or penalty of
the applicant corporation.

Sec. 5. Section 324.17, subsection 7, Code 1989, 1is
amended to read as follows:

7. A refund shall not be paid with respect to motor fuel

or special fuel purchased more than three four calendar months

prior to the date the claim was filed with the department,
Sec. 6. Section 324.36, subsection 2, Code 1989, is

amended to read as follows:




(VIS .

e
W O W~ Wn

-~

— K e
@ ~ N

1

(A T S B % N A N S S A S
oy W = O

[V R T 5 I % I ¥
C v o J o,

W W W W
W M

w
w

2. APPLICATION. Application for a special fuel dealer's
license or a special fuel user's license shall be made to the
department. A special fuel dealer's license or a special fuel
user's license, whichever is applicable, shall be requireé for
each separate place of business or location where special
fuels are regularly delivered or placed into the fuel supply
tank of a motor vehicle or aircraft. However, 1f a special
fuel dealer also operates one or more bulk plants from which
the distribution of a special fuel is primarily by tank
vehicle, the special fuel dealer need not obtain a separate
license for any of these plants not provided with fixed
equipment designed for fueling vehicles or aircraft, Upen
written application and at the discretion of the director, &
special fuel user whose business operations require mobile
special fuel storage may obtain a single special fuel user's
license to be issued to the user's permanent principal place

of business. Upc¢n written application and at the discretis

of the director, a special fuel dealer may be issued a specia:

license to dispense fyel from a tankwagon into the fuel supply

~ank of a motor vehicle. The speclal license shall be iss:ed

£or the dealer's place of business and all of the provisions

of this division apply to the dispensing of fuel from

tankwagens. A special fuel dealer is not required to cbtain a

special license to dispense fuel from a tankwagon into the

fuel supply tank of an aircraft.

Sec., 7. Section 324.65, unnumbered paragraph 2, Code 1989,
is amended to read as follows:

The appropriate state agency shali not remit any part of a
penalty for delinquent payment where if the delinquency
results from the fact that a check given in payment is not
honored because of insufficient funds in the account upon
which the check was drawn. However, 1f it appears as a resul:
of an investigaticn er-from-g-preponderance-cf-the-evidence
adduced-at-a-kearing that there has been a deliberate attempt

cn the part of a licensee or other person to evade payment of

-3~




R ~F N g R

11
12
13
14
15
16
17
18
19
20

5
F

22
23
24
25
26
27
28
28
30
31
32
33
34
35

S.F.

B
L35 |

fuel taxes there shall be added to the assessment against the
cffending person and collected a penalty of seventy-five
percent of the tax due. Any A report reguirecd of licensees or
persons operating under divisions-I;-ii-amd division III, upcn
which no tax may-be is due, is subject to a penalty of ten
dellars if the report is not timely filed with the apprepriate
stare-agency state department of transportation.

Sec. 8. Section 324.67, Code 1989, is amended to read as
follows:

324.67 LIMITATION ON COLLECTION PROCEEDINGS.

An action or other proceeding shall not be maintained to

enforce collection of any amount of fuel tax, penalty, or
interest over and above the amount shown to be due by reports
filed by a licensee except upon an assessment by the
department of revenue and finance as authorized in this
chapter. ©No An assessment shall not be made covering any a
period beyond three years prior to the date of assessment

except that the period for the examinaticn and determinaticn

of the correct amount of “ax is unlimited 1n the case of a

false or fraudulent return made witn the intent to evade tax

cr in the case of a failure to file a return.

Sec. 9. Section 324.68, unnumbered paragrapnh 1, Code 1989,
is amended to read as follcws:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, or is
substantially delinquent in paying a tax due, cwing, and
administered by the department of revenue and finance, and
interest and penalty if appropriate, or if the person is a
corporation and 1f any officer having a substantial legal or
equitable interest in the ownership of the corporation owes
any delinquent tax of the licensee corporation, or irterest cr
penalty on the tax, administered by the department, then after

ten days' written notice by mail directed to the last known

e
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address of the licensee setting a time and place at which the
licensee may appear and show cause why the license should not
be canceled, and if the licensee fails to appear or if upon
the hearing it is shown by-a-preponderance-eof-the-evidence
that the £aiiure licensee failed to correctly report or pay

was-with-intent-te-evade the tax, the appropriate state agency
may cancel the license and shall notify the licensee of the
cancellation by mail to the licensee's last known address.

Sec. 10, NEW SECTION. 421.10 APPEAL PZRIOD -- DENIAL OF
TAXPAYER'S CLAIM.

The appeal period for revision of assessment of tax,

interest, and penalties set out under section 98.29, 98.46,
324.64, 422.28, or 422.54 applies to appeals to notices fron
the department denying changes in filing methods, denying
refund claims, and denying portions of refund claims for the
tax covered by that section.

Sec., 11. Section 422.5, subsection 1, paragraph k,
unnumbered paragraph 4, Code 1989, is amendeé to read as
fellows:

In the case of a resident, including a resident estate or
trust, the state's apportioned share of the state alternative
minimum tax is one nundred percent of the state alternative
minimum tax computed in this subsection. In the case of a
nonresident, :including a nonresident estate or trust, or an
individual, estate, or trust that is domiciled in the state
fer less than the entire tax year, the state's apportioned
share of the state alternative minimum tax 1s the amount of
tax computed under this subsection, reduced by the applicable
credits in sections 422.107-422+v3%37-422-32Ar-and through
422.12 and this result multiplied by a fraction with a
numerator of the sum of state net income allocated tc Iowa as
determined in section 422.8, subsection 2, plus tax preference
items, adjustments, and losses under subparagraph (1)
attributable to Iowa and with a denominator of the sum of

total net income computed under section 422.7 plus all tax

-5-
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preference items, adjustments, and losses under subparagraph
(l). In computing this fraction, those items excludable under
subparagraph (1) shall not be used in computing the tax
preference items. Married taxpayers electing to file separate
returns or separately on a combined return must allccate the
minimum tax computed in this subsection in the proportion that
each spouse's respective preference items, adjustments, and
losses under subparagraph (1) bear to the combined preference
items, adjustments, and losses under subparagraph (1) of both
spouses,

Sec. 12. Section 422.6, unnumbered paragraph 1, Code 1989,
is amended to read as follows:

The tax imposed by section 422.5 less the credits credit

allowed under section 422.10;-seeeion-422<532%; and the personal
exemption crecdit allowed under section 422.12 apply to and are
a charge against estates and trusts with respect to their
taxable income, ané the rates are the same as those applicable
to individuals. The fiduciary shall make the return cf income
for the estate or trust for which the fiduciary acts, whether
the income is taxable to the estate or trust or tc the
bereficiaries.

Sec. 13. Section 422.7, unnumbered paragraph 1, Code 1989,
is amended as follows:

The term "net income" means the adjusted gross income
before the net operating loss deduction as properly computed

for federal income tax purposes under the Internal Revenue
Code, with the following adjustments:

Sec. 14. Section 422.11A, Code 1989, is amended to read as
follows:

422.11A NEW JOBS TAX CREDIT.

The taxes imposed under this division, less credits allowed
under sections 422.107-422<%*% and 422.12, shall be reduced by
a new jobs tax credit. An industry which has entered into an
agreement under chapter 280B and which has increased its base

employment level by at least ten percent within the time set

_6_
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in the agreement or, in the case ¢f an industry without a base
employment level, adds rew jobs within the time set in the
agreement is entitled to this rnew jobs tax credit for the tax
year selected by the industry. In determining i1f the industry
has increased its base employment level by ten percent or
added new jobs, only those new jobs directly resulting from
the project covered by the agreement and those directly
related to those new jobs shall be countecd. The amount of
this credit is equal to the product of six percent of the
taxable wages upon which an employer is required to contribute
to the state unemployment compensation fund, as definred in
section 96.19, subsection 20, times the number of new jobs
existing in the tax year that directly result from the prcject
covered by the agreement or new jobs that directly result from
those new jobs. The tax year chosen by the industry shall
either begin or end during the pericd beginning with the date
of the agreement and ending with the date by which the projec:
is to be completed under the agreement. An individual may
claim the new jobs tax credit allowed a partnership,
subchapter S corporation, or estate or trust electing to have
the inccme taxed directly to the individual. The amoun:
claimed by the individual shall be based upcn the pro racza
share of the individual's earnings of a the partnership,
subchapter S corporation, or estate or trust. Any credit in
excess of the tax liability for the tax year may be credited
to the tax liability for the following ten tax years or until
depleted, whichever is the earlier. For purpocses of this
section, "agreement", "industry”, "new job" and "project" mean
the same as defined in section 280B.2 and "base employment
level" means the number of full-time jobs an industry emplcys
at the plant site which is covered by an agreement under
chapter 280B on the date of that agreement.

Sec. 15, Section 422.13, subsection 1, unnumbered
paragraph 1, Code 1989, is amended to read as follows:

l. Every A resident and or nonresident of this state shall

_7_




4
QO WO 0~ O U s W M

e
LW B

4 pd s
U ol

[

bt
o~

LS IS B
[ T s o B Y

M2
LT VY

[ 3% I V]
oy W

w NN KR
Len B o s s

W W W W W
[ 2 I - Y A

make and-stgm a return, signed in accordance with forms and

rules prescribed by the director, if any of the fcllowing are

applicable:

Sec. 16. Section 422.14, subsection 1, Code 198%, 1is
amended to read as follows:

1. EBvery A fiduciary subject to taxation under the
provisiens-ef this division, as provided in section 422.6,
shall make and~signm a return, signed in accordance with forms

and rules prescribed by the director, for the individual,

estate, or trust for whom or for which the fiduciary acts, 1if
the taxable income thereof amounts to six hundred dollars or
more. A nonresident fiduciary shall file a copy of the
federal income tax return for the current tax year with the
return required by this section.

Sec. 17. Section 422.16, subsection 1l, paragraph a, Code
1989, is amended to read as follows:

a, Every A person or married couple filing a return shail
make estimated tax payments if the person's cor couple's Icwa
income tax attributable to income other than wages subject to
withholding can reasonably be expected to amcunt te £ifty
dollars or more for the taxable year, except that, in the
cases of farmers and fishermen, the exceptions provided in the
Internal Revenue Code with respect to making estimated
payments apply. The estimated tax shall be paid in quarterly
installments. The first installment shall be paid on or
before the last day of the fourth month of the taxpayer's tax
year for which the estimated payments apply. The other
installments shall be paid on or before Jume-38;-September-39-
and-January-3% the last day of the sixth month of the tax
vear, the last day of the ninth month of the tax year, and the

last day of the first month after the tax year. However, at

the election of the person or married couple, a=my an
installment of the estimated tax may be paid prior to the date
prescribed for its payment. If a person or married couple
filing a return has reason to believe that the perscn's or

_8_
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couple's Iowa income tax may increase or decrease, elther for
purpcses of meeting the requirement to make estimated tax
payments or for the purpose of increasing or decreasing
estimated tax payments, the person or married couple shall
increase or decrease any subsequent estimated tax payments
accordingly.

Sec., 18. Section 422.16, subsection 14, Code 1989, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the withholding agent fails
to file the bond as requested by the director to secure

collection of the tax, the withholding agent 1s subject to
penalty for failure to file the bond. The penalty is equal tc
fifteen percent of the tax the withholding agent is required
to withhold on an annual basis. However, the penalty shall
not exceed five thousand dollars.

Sec. 19. Section 422.25, subsection 7, Code 1989, is
amended to read as follows:

7. The periods of limitation provided by this section may
be extended by the taxpayer by signing a waiver agreement to
be provided by the department. Suek The agreement shall

stipulate the period of extension ané the year <r years to

"

which suwen the extension applies. It shall further provide
that a claim for refund may be filed by the taxpayer at any
time during the period of extension. iIn-consideratiron-sf-such
agreement;-interest-due-in-excess-of-thirty-six-months-on
etther-a-tax-daficteney-ar-eav-refund-shati-be-waiveds

Sec. 20. Section 422.33, subsection 1, Code 1989, is
amended to read as follows:

1. A tax is hereby imposed annually upon each corporation
organized under the laws of this state, and upon evezy each

foreign corporation doing business in this state, or deriving

income from sources within this state, annuwatty in an amount

computed by applying the following rates of taxation to the
net income received by the corporation during the income year:

a&. On the first twenty-five thousand dollars of taxable

_9._
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income, or any part therecf, the rate of six percent.

b. On taxable income between twenty-five thousand dollars
and one hundred thousand dollars or any part thereof, the racte
of eight percent,

c. On taxable income between one hundred thousand dollars
and two hundred fifty thousand dollars or any part therecft,
the rate of ten percent.

d. ©On taxable income of two hundred fifty thousand dcllars
or more, the rate of twelve percent.

"Income from sources within this state” means income from

real, tangible, or intangible property locatec¢ or having a

situs in this state.

Sec. 21. Section 422.33, subsection 2, unrumbered
paragraph 1, Code 1989, is amended to read as follows:

If the trade or business of the corporation is carried cn
entirely within the state, the tax shall be imposed on the
entire net income, but if the trade or business is carried on
partly within and partiy withou:z the state or 1£ income 1is

derived from scurces partly within and partiy without the

state, the tax shall be imposed only on the pcrticn of the net

lncome reasonably acttributable to the irade or business or

sources within the state, with the net income attributable tc
the state to be determined as follows:

Sec. 22. Section 422.33, subsection 6, Code 1989, is
amended by striking the subsection.

Sec. 23. Section 422.36, subsection 1, Code 1989, is
amended to read as follows:

1, Every A corporation shall make a return and the same
return shall be signed by the president or other duly
authorized officer in accordance with forms and rules

prescribed by the director. Before a corporation shati-be is

dissolved and its assets distributed it shall make a return
for any settlement of the tax for amy income earned in the
income year up to its final date of dissolution,

Sec. 24. Section 422.51, subsection 3, Code 1989, is

..10_.
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amended to read as follows:

3. Returns shall! be signed by the retailer or the
retailer's duty authorized agenty and must be duly certified
by the retailer to be correct in accordance with forms and

rules prescribed by the director.
Sec. 25. Section 422.52, Code 1989, is amended by addirg
the following new subsection:

NEW SUBSECTION. 7. If an amount of tax represented by =

retailer to a consumer or user as constituting tax due is
computed upon gross receipts that are not taxable or the
amount represented 1s in excess of the actual taxable amount
and the amount represented is actually paid by the consumer or
user to the retailer, the excess amount of tax paid shalil be
returned to the consumer or user upon notification to the
retailer by the department or by the consumer or user that an
excess payment exists. If the retailer fails to make a re-
turn, the amount which the consumer or user has paid to the
retaller shall be remitted by the retailer to the department.

Sec. 26. Section 422.85, Code 1989, is amended to read as
follows:

422,85 DECEARATPION-AND-PA¥MEN? IMPOSITION OF ESTIMATED
TAX.

Every A taxpayer subject to the tax imposed by sections
422.33 ané 422.60 shall £ite-g-declaratton make payments of

estimated tax for the taxable year if the amount of tax
payable, less credits, can reasonably be expected to be more
than one thousand dollars for the taxable year. For purposes
of this division, "estimated tax"™ means the amount which the
taxpayer estimates to be the tax due and payable under
division III or V of this chapter for the taxable year. £
durtng-the-firse-gquarcer-af-che-taxabie-year-tt-rs-decermined
that-the-raxpayesta-rax-tiabiliey-far-che-taxabie-year-wiiit
exceed-one-thonsand-detiars;-the-dectaration-cf-earrmared-rayx
shatl-be-fited-en-or-before-the-tase-day-of-che-fourth-month

of-the-taxapte-year---1f-afeer-the-tast-day-of-the-shird-month

-11~-
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and-before-the-firast-day-of-the-sixth-month-of-the-caxabie
vyear~-itt-ia-determined-chat-the-taxpayertas-rax-trapriity-£or
the-taxabie-year-witt-exceed-ene-thonsand-doriara;-che
deciaration-of-estimated-tax-shati-be-fiied-an-osr-befora-the
tast-day-af-the-sitxth-month-of-the-taxable-year.--If-afeer-the
isst-day-of-the-fréth-month-and-before-the-£firat-day-ef-the
ninth-moneh-of-the-taxabie-year-:t-is-determined-that-the
taxpayeris-tax-tiabriiey-for-the-taxabie-year-writ-exceed-sne
thousand-dettarasr-the-deciaration-of-estimated-tax-shati-be
fried-on-or-before-the-iast-day-asf-the-ainth-menth-of-the
taxabre-year.--if-afrer-the-itast-day-of-the-ecighth-month-and
before-the-firar-day-cf-the-twetfeh-month-of-the-taxabie-year
tt-ta-decermined-that-the-taxpayesrta-tax-1trabrtity-£for-the
eaxable-year-witl-exceed-one-thonsand-dottara;-the-deciazation
ef-ssrimated-tax-shati-be-£f2ied-on-ar-before-the-tast-day-of
the-taxabie-years

Sec. 27. Section 422.86, Code 1989, is amended to read as
follows:

422.86 PAYMENT OF ESTIMATED TAX.

A taxpayer required to f£irie-a-decitaratren-ef pay estimated
tax under secticn 422.85% shall pay the estimated tax in
accordance with the following schedule:

1. If the-declaration-ef-estimated-tax-:s-£ired it is
first determined that the estimated tax will be greater than
one thousand dollars on or before the last day of the fourth
month of the taxable year, the estimated tax shall be paid in
four equal installments. The first installment shall be paid
at-the-time-of-the-friing-ef-the-dectaratten not later than
the last day of the fourth month of the taxable year. The
second and third installments shall be paid not later than the
last day of the sixth and ninth months of the taxable year,
and the final installment shall be paid on or before the last

day of the taxable vear.
2. If the-deciaratien-of-estimated-tax—-ra-timety-friea 1%
is first determined that the estimated tax will be greater

_12_




than one thousand dollars after the last day of the fourth

month but not later than the last day of the sixth month of
the taxable year, the estimated tax shall be paid in three
equal installments. The first installment shall be paid at
the-time-of-the-£friing-of-the-deetaratton not later than the

last day of the sixth month of the taxable year. The second

installment shall be paid on or before the last day of the

ninth month of the taxable year and the third irnstallment

shall be paid on or before the last day of the taxable year.
3. If the-dectaratten-cf-estimated-tax-its-timety-£fited it

is first determined that the estimated tax will be greater

than one thousand decllars after the last day of the sixth

month and-net-aftes but not later than the last day of the

ninth month of the taxable year, the estimated tax shall be
paid in two equal installments. The first installmentc shall
be paid at-the-time-of-the-£iting-of-the-deciaration not later

than the last day of the ninth month and the second

installment shall be paid on or before the last day of the
taxable year.
4. If the-declazation-ef-escimated-tax-is-vimety-f+red it

is first determined that the estimated tax will be greater

than one thousand dollars after the last day of the ninth

month of the taxable year, the estimated tax shall be paid in
full at-the-time-of-the-£filing-of-che-dectaratieon on or hefcre

the last day of the taxable year.

S5t--if-the-dectaration-of-escimated-tax-tes-not-£fried-as
requrred-under-section-422-857-atl-instatimenta-eof-eatimated
tax-whieh-wontd-have-been-payabie-on-or-befsre-such-time-shat

be-patd-at-the-time-the-deciaration-of-estimated-tax-ts-£fited

*

Phe-remaining-tnatatiments-ocf-eacimated-tax;-2£-any;-shaii-be
patrd-at-the-time~and-tn-the-amounts-in-which-they-wouid-have
been-payabie-if-the-dectaratien-had-bean-timeiy-£iteds

5. If an-amendment-to-a-decliagration-ts-fired, after paying

any installment of estimated tax, the taxpayer makes a new

estimate, the remaining installments shall be ratably adijusted

_13_
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to reflect the increase or decrease in the estimated tax by
reason-af-such-amendment.

Sec. 28. Section 422.91, unnumbered paragraph 1, Code
1389, is amended to read as follows:

Any amount of estimated tax paid on-a-deciarat:on-—of
estrmaced-tax-shati-be is a credit against the amount of tax
due on a final, completed return, and any overpayment of five
dollars or more shall be refunded to the taxpayer with
interest, the interest to begin to accrue on the first day of
the second calendar month following the date ol payment or the
date the return was due to be filed or was filed, whichever is
the latest, at the rate established under section 421.7, and
the return shaii-consecituee constitutes a claim for refund for
this purpose. Amounts less than five dollars shall be

refunded to the taxpayer only upon written application in
accordance with section 422.73, bue and only if the
application is filed within twelve months after the due date
for the return.

Sec. 29. Section 422.32, Code 1989, is amended tc read as
foliows:

422.92 ADMINISTRATION.

A taxpayer having a taxable year of iess than twelve months
shall fite-a~deeiaration-of pay estimated tax under rules
adopted by the directcocr. The-dxrector-shati-adept-rules
retating-to-the-friing-of-amended-deciarations-and-payments-of
estrmated-tax-by-taxpayers-having-a-taxabie-year-of-tess-tchan
twelve-monthss--Fhe-director-shatri-aiso-adope-ruies-to-permsit
a-caxpayer—to-amend-a-deciaration-of-estimaced-tans

Sec. 30. Section 422A.), unnumbered paragrapn 7, Ccde
1989, is amended to read as follows:

The tax herein levied shall be in addition to any state
sales tax imposed under section 422.43. ©Phe-proviaions-ef
sections Sections 422.25, subsection 4, 422.30, 422.48 to
422.52, 422.54 to 422.58, 422.67, 422.68, 422.69, subsecticn
i1, and 422.70 to 422.75, consistent with the provisions of

-14-
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this chapter, amai: apply with respect to the taxes authorized
under this chapter, in the same manner and with the same
effect as if the hotel and motel taxes were retail sales taxes
within the meaning of those statutes. Notwithstanding the
proevisiona-of this paragraph, the director shall provide for
eniy quarterly filing of returns as prescribed in section

422.51 and for other than quarterly filing of returns as

prescribed in section 422.51, subsecticn 2. Further;-tae The

director may require all persons, as defined in section
422.42, who are engaged in the business of deriving gross
receipts subject to tax under this chapter, to register with
the department,

Sec. 31. Section 423,13, unnumbered paragraph 1, Code
1989, is amended to read as follows:

Eeelr A permit holder required or authorized, pursuant to
section 423.9 or 423.10, tc collect or pay the tax imposed,
shall remit to the department the amount of tax, on or befcre
the last day of the month fcllowlng each calendar quarterly
period. However, a retailler who c¢ollects or owes more than
fifteen hundred dcllars in use taxes in a month shali depcsit
with the department cr in a depcsitory authorized by law anc
cdesignatec¢ by the directer, the amcunt collected or owed, with
a deposit form for the month as prescribed by the director.
The deposit form is due on or before the twentieth day cf the
month following the month of collection, except a deposit is
not required for the third month of the calendar quarter, and
the total quarterly amount, less the amounts deposited for the
first two months of the quarter, is due with the quarterly
report on the last day of the month following the month of
collection. At that time, the retailer shall file with the
department a return for the preceding quarterly period in the
form prescribeé by the director showing the sales price of the
tangible perscnal property sold by the retailer during the
preceding quarterly period, the use of which i1s subject to the

tax imposed by this chapter, and other information the

_15_
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director deems necessary f£or the proper administration of this
chapter. The return shall be accompanied by a remittance cf
the tax for the period covered by the return. If necessary in
order to ensure payment to the state of the tax, the director
may in any or all cases require returns and payments to be
made for other than quarterly periods. The director may, upen
request and a proper showing of necessity, grant an extension
of time not %to exceed thirty days for making any return and

payment. Returns shall be signed, in accordarce with forms

and rules prescribed by the director, by the retailer or the

retailer's duly authorized agent, and shall be certified by
the retailer or agent to be correct.

Sec. 32. Section 423,13, Code 1989, is amended by adding
after unnumbered paragraph 1 the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. 1If it is reasonably expected, as

determined by rules prescribed by the director, that a
retallier's annual use tax liability will not exceed one
hundred twenty dollars for a calendar year, the retailer may
request and the director may grant permissicn tc the retaiier,
in lieu of the quarterly filing and remitting requirements cf
the first paragraph of this section, to flle the return
required by and remit the use tax due under this section on a
calendar year basis. The return and tax are due and payable
no later than January 31 folilowing each calendar year 1n which
the retailer carries on business,

Sec. 33. Section 425.7, subsection 3, Code 1989, is
amended to read as follows:

3. If the director of revenue and finance determines that

amy a claim for homestead credit has been allowed by any the

"t

board of supervisors which is not justifiable under the law
and not substantiated by proper facts, the director may, at
any time within ewenty-four thirty-six months from July 1 of
the year in which the claim is allowed, set aside the

allowance. Notice of the disallowance shall be given to <he
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county auditor of the county in which the claim has been
improperly granted and a written notice of the disallowance
shall also be addressed to the claimant at the claimant's last
known address. The claimant or the board of supervisors may
seek 3judicial review of the action of the director of revenue
and finance in accordance with the Iowa administrative
procedure Act.

PARAGRAPH DIVIDED. #n-any-case-where If a claim is seo

disallowed by the director of revenue and finance and a
petition for judicial review is not filed with respect t¢ the
disallowance, any amounts of credits ailowed and paid from the
homestead credit fund including the penalty, 1f any, beccme a
lien upon the property on which credit was originally granted,
if stiil in the hands of the claimant, and not in the hands of
a bona fide purchaser, and any amount so erroneously paic
including the penalty, if any, shall be collected by the
county treasurer 1in the same manner as other taxes and the
collecticns shall be returred to the department of revenue and
finance and credited tc the homestead credit fund. The
director of revenue and finance mav instituze legal
proceedings against a homestead credit claimant for the
collection of aii payments made on disalliowed credits and the
penality, if any. If a homestead credit is disallowed and the
claimant failed to give written notice to the assessor as
required by section 425.2 when the property ceased to be used
as a homestead by the claimant, a civil penalty equal to fifty
percent of the amount of the disallowed credit is assessed
against the claimant.

Sec. 34. Section 426A.6, Code 1989, is amended to read as
follows:

426A.6 SETTING ASIDE ALLOWANCE.

If the director of revenue and finance determines that any
a claim for military service tax exemption has been allowed by
any a board of supervisors which is not justifiable under the

law and not substantiated by proper facts, the director may,

_17-
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at any time within twenety-four thirty-six months from July 1
of the year in which the claim is allowed, set aside the
allowance. Notice of the disallowance shall be gliven to the
county auditor of the county in which the claim has been
improperly granted and a written notice of the disallowance
shall also be addressed to the claimant at the claimant's last
known address, The claimant or the board of superviscrs may
seek judicial review of the action of the director of revenue
and finance in accordance with chapter 17A. ZIn-any-ecases
where If a claim is se disallowed by the director of revenue
and finance and a petition for judicial review is not filed
with respect to the disaliowance, any-ameunts-of the credits
allowed and paid from the general fund of the state become a
lien upon the property on which the credit was originally
granted, if still in the hands ©of the claimanty and not in the
hands of a bona fide purchaser, and-any the amount so
erroneously paid shall be collected by the county treasurer in
the same manner as other taxes, and the collections shall be
returned to the department of revenue and finance and credited
to the general fund of the state. The director of revenue and
finance may lnstitute legal proceedings against a military
service tax exemption claimant for the ccllection of aii
payments made on disallowed exempticns.

Sec. 35. Section 442,15, unnumbered paragraph 2, Ccde
1989, is amended to read as follows:

The school district income surtax shaii-be is imposed on
the state individual income tax for the calendar year during
which the school's budget year begins, or for a taxpayer's
fiscal year ending during the second half of that calendar
year or the first half of the succeeding calendar year, and
shati-be is imposed on all individuals residing in the school
district on the last day of the applicable tax year. As used
in this section, "state individual income tax" means the tax
computed under section 422.5, less the deductions allowed in
sections 422.107-422-%% and 422.12.
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Sec. 36. Section 450.22, Code 1989, is amended tc read as
follows:

450.22 ADMINISTRATION AVOIDED.

When the heirs or persons entitled to inherit the property
of an estate subject to tax under this chaptery desire to
avoid the appointment of a personal representative as provided
in section 450.21, and in all instances where real estate 1is
involved and there are no regular probate proceedings are-note

rad, they or one of them shall file under cath the inventories
required by section 633.361 and the required reports, and

perform all the duties required by this chapter of the
personal representative, and file the inheritance tax return.

However, this section does not apply and a return is not re-

quired even though real estate is part of the assets subject

to tax under this chapter, if all of the assets are held in

joint tenancy with right of survivorship between husband and

wife alone. Preeceedings When this section applies,

proceedings for the colliection of the tax when a personal

representative is not appointed, shall corform as nearly as

may-be-te-tie-provisions-of possible to proceedings under this

chapter in other cases.

Sec, 37. Section 451.5, Code 1989, :s amended to read as
follows:

451.5 DUTY OF PERSONAL REPRESENTATIVE.

It-shati-be-the-duty-of-the The personal representative of
every a decedent whose estate may be subject to the tax
impcsed by this chapter, ¢e shall file in the office of the
director of revenue and finance, within-tweive-months on or

before the last day of the ninth month after the death of such

the decedent, duplicate copies c¢f the estate tax return
provided for in the federal estate tax Act, and in like
manner, duplicate copies of all supplemental or amended
returnss-and-the-vatve, The values of all items included :in

the gross estate, as shown by guek those returns, or

supplemental or amended returns, shall be taken-and& considered
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as the values of swek those items for the purpcses of this
chapters-and-in. In case of any revaluation or correction of

valuation of any-suekh any of those items, either by such

supplemental or amended returns, or by the federal

commissioner of internal revenue, or by anry an appellate

tribunal by which the same-may-be value is finally determined,
sueh the corrected values shall be taken-and considered as the
values of such those items for the purposes of this chapter.

Sec. 38. Section 422.11, Code 1989, is repealed.

Sec. 39. Section 10 of this Act applies to notices from
the department denying changes in f£iling methods, denying
refund claims, and denying portions of refund claims issued
after the effective date of this Act.

Sec. 40. Sections 13, 20 and 21 of this Act are retro-
active to January 1, 1989, for tax years beginning on or after
that date.

Sec. 41. Secticns 17, 18, 26, 27, 28, and 29 of this Act
are effective January 1, 1990, for tax years beginning on or
after that date.

Sec. 42. Section 36 of this Act is retroactive [0 January
1, 1988, for eszates of decedents dying on or after that date.

Sec. 43. Secticn 37 of this Act is effective July 1, 1989,
for estates of decedents dying on or after that date.

EXPLANATION

The bill amends a number of provisions of Iowa law relating
to taxes administered by the department of revenue and
finance.

In regard to the cigarette and tobacco products tax, the
bill permits the department to designate the site of a
cigarette permit revocation hearing, changes the criminal
penalty for cigarette smuggling from a simple misdemeanor to a
fraudulent practice, and deletes a requirement that the
secretary of state be appointed for service of process prior
to the issuance of a license to an out-of-state tobacco

distributor.




In regard to the motcr fuel tax, the bill deletes the
requirement that a foreign corporation must be certified by
the secretary of state to do business in lowa before a fuel
tax license will be issued by the department. The bill
lengthens the time to file a claim for fuel tax refund from
three months to four months from the date of purchase. The
bill authorizes special fuel dealers to dispense fuel from
tankwagons. The bill provides for an unlimited period of time
for the department to make an assessment of tax when a fuel
tax return is not filed or is fraudulently filed with the
intent to evade tax. In addition, the bill deletes the ten
dollar penalty for the late filing of a fuel tax report with
the department if no tax is due except in the case of the
interstate fuel! use tax and deletes the regquirement that an
administering state agency must prove by a preponderance of
the evidence that a licensee had the intent to evade fuel tax
before a license can be revoked.

The bili provides specific appeal periods for denials of
filing methods, denials of refund claims, and denials of par-
tial refund claims for cigarette and tobacco tax, mctcr fuel
tax, personal income tax, corporate inccme tax, franchise :ax,
sales tax and use tax.

The bill removes the reguirement that individual income,
fiduciary, corporate income, and sales and use tax returns be
physically signec¢ by a taxpayer or representative and provides
for the signing 1n accordance with forms and rules prescribed
by the director.

In regard to the individual and corporate income tax, the
bill repeals references to the obsolete lowa venture capital
fund personal and corporate income tax credits. The bill
amends the law tc specify that a taxpayer cannot deduct both
federal net operating loss and the Iowa net cperating
deduction on the same Icowa return. It provides due dates for
individual filers who make estimated payments on a fiscal-year

basis. It provides a penalty for a withholéing agent who
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fails to post bond. The penalty is fifteen percent of the
stated income tax the withholding agent is required to
withhold on an annual basis, not to exceed five thousand
dollars. It allows the accrual of interest during a pericd of
time that the statute of limitations on an assessment has been
extended by waiver. The bill also imposes a tax cn
corporations receiving income from sources within Iowa and
allows apportionment of income by Iowa corporations which
receive income from sources without the state.

In regard to the sales and use tax, the bill provides that
the state is the owner of any sales tax illegally collected by
a retailler which is not claimed by the consumer who paid it %o
the retailer,

The bill amends the hotel/motel tax to allow the director
of the department to require the filing of returns on other
than a quarterly basis if a requirement 1s necessary or
advisable to ensure collecticn of hotel/motel tax. The bill
allows retailers who hold use tax permits te remit tax no more
than annualiy 1f the amcunt of tax they pay to the department
s less than cne hundred twenty dollars per year,

The bill extends the period of time for auditing claims for

homestead tax credits and military service tax exemptions frcm

twenty-four months to thirty-six months.

In regard to the state inheritance and estate taxes, the
bill eliminates the requirement for filing an inheritance tax
return if all of the assets of the estate are held in joint
tenancy by both spouses because nc tax is due on property re-
ceived by the surviving spouse and requires the filing of a
copy of the federal estate tax return at the time the state
estate tax is due,

Numerous effective and applicability dates are provided in
the bill.

LSB 16695C 73
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SENATE FILE 1%4%

AN CACT
RELATING ) THE STAVE'S CIGARETZTE ANO TOBACCO PRODUCTS TAX:
FUEL TaX: WITHHOLDING TAY: CORPORATE AND PERSONHAL INCOME
TAX; SARLES, SERVICES AND USE TAX: FRANCHISE ThX: HOTLL AND
MOTEL TAY: PROPERTY TAX EXFMPTIONS: ARND INHERITANCE ARD
ESTATE TAXES: AND PROVIDING A PENALTY.

BE IT ENACTE( BY THE GENERAL ASSEMBLY OF THE STATE OF TUWA:

Section 1. Section 98.22, subsection L, Code 198Y, 15
amended to tead as [ollows:

1. 1€ a person holding a permit issued by the department
under this davision, inciuding a retailer permit for railway
car, has wilifully vioiated sccticn 98.2, the department shal!
tevose the permit upon notice and hearing. If the pecsor
violates any othet prevision of this division, or a rule
adopted under this division, or 15 substantially delinguent in
the paymenst of a tax administered by Lhe department or the
interest 61 penalty on Lke tax, o1 1f the persan 1s A
corporaticr and i any officer having & substantial legal or
eqaitable interest in the cwnersnip o2f the corpotalion owes
any delinguent tax of the permic-kolding corporat.cn, or
interest or penalty on the tax, administered by the
department, the decactment may revoke the peemit issaed to the
pesaon, after glving the permit holder an opportunity to be
heard upon ten days' weitten neiice stating the eason for the
contempiated revecation and the time and place at «hich che

person may appear and be heard. Fhe-henring-shaii-be-he:d-en

Senate File 1%3, p. 2

the-ceunty-ob-the-permir-hotdertin-prace-ni-tusinesrz-or-in-a
county-tn-ort-throagh-which-te transacta-bodinesy:  The hearing
hefore the deparzicent may be held at a site in the state as
the department may direct. The notice shall te given by
mariing a copy to the permit holder's place of business as ot
appears on the application for a permit. 1i{, upon hearing,
the department finds Lhat the viclation has cccurted, the
depatrtment may revoke the permit.

Sec. 2. Section 98.37, Code 1989, 1s amended to read as
follows:

98.37 CERTAIN QFPPENSES ARD PENALTIES PROVIDLD.

A person who viclates a provigion of this civision is
qu:lty of a simplte-misdemenncr fraudulent practice uniesg
otherwise provided 1n this divisian,

sec. 2. Section 98.44, saubsecticn 3, Code .¢89, is amended
to read as follows:

3. A person without this state who ships or transpocts
tcbhacee products to retailers in this state, to be seld by
those retailers, may make application for a license as a
distributor, be granted sueh a license by the directer, and
thereafter be sublect to all the provisions of this division
and entitled to act as a licensed distributcrr-provided-rae
verson-E3tes proot-with-the peryonis-appizcatzon-that-the
perynn-has-apnatnted-the-secretury-oi-seata-for-the-secvice -of
process-reiating-to-Any-matrer-or-issue-arising-onder-thias
drvisronz-~A-farerqn-carporaticn appiying-€ar-a-distributoria
troense-meed-not-quettfy-as-such-rf-te-f1iea-the-prost-n¢
apporntaent- of ~the-secrebary-nf-gtate-for-gucvree-ot-peocess
as-pravaded-1n chiv-subdiviatsn.

S§ec, 4. Secrinn A24.4, unnumbers#d paragraph 2, Code 198%,
is anended to read as follows:

A-tteense-snatt nor-be: rauned-rf-the applicant-19-a-foretan
COTPBEALIANT-uniens tt- s ar-the-vine properiy-quat:fred-onder
the-}aws-of-thin-state-tn-de-buwiness-ra-this-atate: The
department may deny rhe asgaance of a licerse to an app:iroant

St 4S
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whe is substantially del:isquent in toe payment of a tax dee,
or the 1nterest ot penalty on the tax, admirizceres by the
department . I the applicant 15 a partnershup, a license may
be denied 1f a partner owes any delinquent tax, penaley-se
immtecrear, or _penalty. It the applicant 1s a corporation, a
license may oe denied 1f any officer having a substantial
legal or equ:taple ioterest an the ownciship of the
corperation owes any delinguent tax, intetest, ot penalty of
the applicant corporation.

Sec., 5. Section 324.17, subsection 7, Code 1989, i
amended to tead as follows:

7. A refund shall not te puaid with respect to motor fiel
ot special fuel purchased rore than three four cdiendar nenths
prior to the date the claim was tiled with the department,

Sec. 6, Section 324,36, subsecticn 2, Cade 1989, 1§
amended to read as follows:

2. APPLICATION. Applicat:on for a soecial fuel dealer's
license or a special fuel user's license shall be nade to the
depacrtment. A special fuel dealer’s license or a special (uel
user's license, whichever is applicable, shal)l be required tor
each sepatate place of basincss or locaticn where special
fuels are regulacty delivered or placed .nto the {uel supply
tank of 4 motor vehicle or arrcraft.  However, it g spec:al
fuel dealer aiso dperates one o0 more balk plants f£rom which
the distribution of a special fuel is pramar_ly by tank
vehicle, the special fuel dealer peed pot obhrain 2 jetarate
licerse fFor any ol these plarts not provided with fixed
equipment designed for tueling vehicoes or airrcraft.  Upern
written applicaticn and at che discretion of oo directar, «
speci1al fuel uvser whose Dusiness Cperations redquite momle
special fuel srerage may obtain g sirgle special luel aser’s
l.cense to be iszurd to tRe gser's permarent principal o.ace

¢f business. Upon writter dppaicat.orn and at ae dascrenion

of the ditector, a special fuci deater may be issued a spec.al

License to disgense fuel from a tankw<agen
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rtack of a metor_vebinie, The spec

-al l:cenze shall be issued

business and all of the provicionsg

of thig divis:on apply to the dispensing of fuel from
tank=agens., A spreial fuel dealer :s a0t teguires to sbtain g
special license to disvense fuel from a conkwagon nto the
fuel zupply tank of an _aircrafu.

Sec. 7. Section 374.85, unnumbered paragraph 2, Code 1989,
s amended to read as follows:

The appropriace state agency shall not remit any part ot a
peralty for delinguent paymeat where if the delingquency
results from the fact that a cneck giver 1n payment 15 nob
honared because of insufficient furds in the acceunt upon
Wwhich tae check was drawn. However, 1i oh appears as a resalt
of an invegtigation or-from-a prepsnderance ot-the-evidenne
adduced-ar-a heating that there has been a deliberate atiempt
on the part of a licensee or cther perscn Lo evade payrent of
fuel raxes there shall be added Lo Lhe assessment dgainst the
sEfending person and collected a punalty of seventy-fuive
petennt of the tax due. Any A repnrt cequired of licensees or
perscns operating under divigtemw-iy-ii-and d.vasion IlT, upon
which no tasd may-be is Jue, is subject to a zenalty cf wen
dollats it tae repert 18 net timely Z1.cd with the approncrate

stane ‘agency state gepacrtment of transporsation.

Sec. 8., Sect:on 324.57, Code 1989, 1s amended toe read as
Lellows:

324.67  LIMITATION ON COLLECTIOCN PROCEIDINGS.

An actinn ot other proceeding shall not be mairtained to
entorce cellection of apy amount of fuel btax, poenalty, or

interest over and above tne amount $a0Wa Lo ae due by ressrs

filed by a licersee oxcept upen an assessrent by the
department of revenue and firarce as authorized in this
chagter. Yo An assessnent stall pob oe made covering any 3

period beyond thrae years prior Lo the cate 30 assessment

of tae correct amount of tax is unlimited in coe case ni_a
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false or fraudulenty returen made w1tk the 1otent to evade ta:

“ro1n the case of a failute to frle a return,

Sec. 9. Section 324.68, cnnuroered paraqraph L, Unde 1989,
is amended 0 read as tollows:

If & licensee fileg a false report of the data cr
infermition required by this chapter, or fails, refuses, or
neglects Lo Lile a report tequited by tals chaptes, or Lo pay
the fuli amcunt o0 fuel 1ax as reguiced by this
Substantially delinguent 1n paying & tax Jue, wing,
administered by the department ol revenue ang finasce, and
interest and peralty 1F approptirate, or 1€ the serson .3 a
corporatior and 1f any officer having o sabstantial legal or
equitenle anterest 1o the ownership of the corporat .on cwes
any delirquerns tax of the licensee corporation, or nterest or
penaity on the tax, adrinistered by the departnent, then after
ten days' wrizten negice by mail directed toe the last xnown
addcess of the liceasee setting a time and plave &t whkich the
licensee may avpear and show cause why the license should not
be canceled, and if the ticenses fails te appeatr cor if upon
the hearing it is shown by-s-prepsnderance of-she-avidence
that the fasture licengee failed 1o corvectly repert or pay
whe Wrth-tntent-to-evade the tax, the appropriate state ayency
miy cancel the license and shall notify the licensee of the
cancellation by ra:l o the licensee’'s last known address.

Sec, 10. NEW SECTION. 421,10 AFPEAL PERIOD -- DENIAL OF
TAXPAYER'S CLAIM.

The appeal period for revision 2F egsesgsment of tax,
interest, and penalties sel cut uater section 98.29, 98,36,
324,64, 122.48, ov S22.5%) applies to appeals to notices from
Lhe department denying chaages an Liling nechoss, denying
tetucd claims, and denying portions of retund claimg foar the
Lax covered ny that section.

$ec. l1. Section 422.5, subsection }, pacagraph s,
unnumbered patagraph 4, Code 1989, is arended to read as

tullows:
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In vae case of a seurdert, including &4 recicent estate or
tcust, the state's appcrtioned shace of the staze altesrative
minimun 1ax s one bundred percent of the state altercative
minimun tax cempuced in this susseckicrn. In the caze of a
nongeszdent, including o nonresident estane or tvusl, oroan
individuai, estate, or trust that s doriciled n the state
ior less than the entire tax year, the state's anporbtioned
shate of the siate alsernative minimum tax 15 the amcunt of
tax computed ynder ¢his subseciion, reduced by tae applicanle
credits in seciions 422.107-422-Fk7-422:4tA; ard through
“22.1% and this result multapl_oed by a4 fraction with a
numetator of the sum of state nes income allocated to lowa as
deteemined in section 422.68, subsection 7, plus tax preference
items, adiostments, and losses under subparagraph (1)
attributable to lowa and with a dercminator of Lhe som of
total net ancome computed under section 422.7 pius all tax
preference i1tems, adjustments, and losses under subparagraph
11). 1 computing this fraction, those items encludable under
subparacraph (1} shali rot be used in ccmputing the tax
preference jkers., Married taxpayers eleccting to file separate
returns or separately on a combined return must allocate che
minimum tax computed in this subsection in “he propocricr that
ecach spouse™s respective preference Stems, adjustmeals, and
125s5e5 under subparagrapn (1) bear to the convined preference
1tems, adjustments, and losses undet subparagrach (1) of both
spouses.,

Sec. 12. Section 422.6, unnumbered paragrach 1, Ccce LIBY,
15 amended o :wad as (ollews:

Toe tax :rposed Ly section 22,5 _ess Lhe eredita (rec.
allowed under section 422.:0z-sestron-422<t:y and the personal
exempiion cradit allowed under section 412,12 aoply to and ary
a charge against estates and trustg with respect to thelr
taxable incore, and the rates are she same as those applicable
to individuals.,  The fiduciary shail make rke return of income

for the estate or trust for which the fiducaary acts, whesther




Senate File 154, p.

the 1nceme 16 Laxable ko the eutate o9r trust or to the
beneficiarias.

Sec. 13. Scction az22.7, unnumbered paragraph 1, Cods
15 ameanded o read as fellows:

The term "net tncome” means the adjusted grogss itncome
before_ the nes operating loss deductaon as properly compined
for Federal 1ncome tax purposes under the Internal Reveoue
Code, with the following adjustments:

Sec. 14, Section 4220114, Code 1989, is amenced 1o read as
follows:

422.11A HNEA JOBS TAX CREDIT.

The taxes imposed under this division, less ceredits allowed
under secrions 422.107-422:-3t and 422.12, shall be redaced by
a new jobs tax credit, An industry which has entered into an
aqteement urnder chapter 2HOB and which has increased its base
employment level by &t least ter percunt within the time sef
te tne agreerent oz, in the case of an industry without a base
employment level, adds new JoDs within the time set 1n %the
agreement is ectitled te this new jobs tax credit foar the tax
year selected by the industey. In deteconing it the indusztey
has increased its base employment level by ten percent or
added new Jobs, only those new jobs ditecily resultirg Eror
Lhe progect covered by tae agreenent and those directly
celated t¢ Lhose new jebs shall be counted.  The amount of
this credit o8 equal to the product ¢f six Dercent of the
caxable wages upon whivn ae emplover 18 reguired to contyibute
1o Lhe state unemployment compensation fund, as defined [n
secbLion 96,19, subsection 20, -.res tne number of new jobs

er1sbing in the tax year iaaw darectly resalt from the progect

covered by tae agreement 27 new jobs toat direcily vegalt broe

those new jobe.  The tax year chosen by the industry shall
eitker wegin or end Aduring the geriod Degianing with the date
of the agreement and endine with the date by whicn the rproject
is Lo be corpleted andey the agreerent.  an individual may

cidaim the new jobs tax credit alloawed a partnershop,
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subchapter § entporataion, Or estate or trust alavting to hawe
the income taxed vazectly to Khe 1ndividual. Tae amiung
¢iatmed by the individual shall be based upon the pro cata
share of the .ndividual's earnings of a the partnecsinp,
sulchapter § colporation, Or eslate Of Lrust. ANy credit in
exress of the tax liability for the tax year may be credited
=0 the Tax liability for the (ellowing ten tax yeats or until
depleted, whichever iu the earlier. For purposes of this
section, "agreemcnt™, "iadustry", Tnew 1op" and "protect” mean
the same as fefincd in section 280B.2 and "base employment
level” meaps “ne number ol full-time jobs an industey erploys
at tae plant Site which 1s covered by an agreement ardey
chapter ZH0B on the date of that agreerent.

See. 1%. Section 427.13, subsection i, unnurbered
patagraph 1, Code 1989, 1s amended to read as follows:

l. Fvery & resident and of nonrasident ot this state shall
make ard-sign a relurn, signed in accotdance with forms and
rules prescribed by the dicector, 1f any of the following are
applicable:

Sec. 16, Section 422,145, subsectaon 1, Coce LO98%, i3
arepded to read as follows:

1. Bwery & filduciary subject to taxation undec the
srovrarens-of this divis.on, as provides an section 246,
shall make ana-si9r a raturn, in acgordance witn torms

reThar ., ter the redivadial,

and _rules prescribed by the ¢

eatate, cr trust for whor or ftor whaoch roe b _duciary acts, af
the taxable 1pcome therecl amoants 1o six handred aol.ars ot
morr. A noncesident f:duciary shall file a copy 2f the
coderal ancome Lax Teturn £or the swieent 1ax year woth the
return reduired ty Ta1s aectbicn,

See, 17. Sectiorn 422,16, subsectioen 15, paragoaph a, Code
1989, s anended Ko reas as follews:

a. Bwery & person ot rarvied couple filing a return shell
make estimated Lax paynents 1F the persen's or couple’s Jowa

Lrcome fax abtritutasle to incore other than wages s:nject to
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withnclding can reascrably be cxpecred Lo aroast 1o fifty
deilars o0 note for Lhe taxable vear, except tnat, in the
cases of farmers and fishecmen, Lhe exceptions pravided (v the
Internal Revenue Code with respoce To making estimated
pavaents apply.  The estirated tax shall be paid in quarzerly

ingtallments, The first _ng

allmen: shall be paid or or
betore the last day of the fourth month of thae raxbayer s tax
vear tor which the escimaced payments apply.  The other
installments shall be oaid on oc before dune-38, Seprember- 39;

and-daneacy-3t the last cday cf the sixtn montn of the tax

1 m

day of Lhe ninth monkn of the btax year, and the

_iax year. Howsver, at

day of the first mortk afier the

the electien of the person or rarsied coup.e, any ar

astallment of the estamated tax ray be pa:d prior to the date
prescribed for a1ty payment. If a person or rercied ccuple
f1ling @ return has reason to btelieve that the person's or
couplae’s luwoe 1nocone tax may increase or decrease, either tor
pucposes of meeting the reguirement to make ecoimated *ax
payments 51 {07 the purpcse ot increasing of decreasing
estinated tax payments, the gerson otr rartied couple shall
inccease or decrease any subsequent estamated ta< payments
accordingly.

Sec. 18. Sectaion 422.146, sybsection 13, Code 1983, 12
amended by adding tae [oilowing new annuchered aragraph:

LBk MBERED PARAGRAP

t. It the withholding agent fai'ls

bond as requested Ly the Zdirector o senare
collection cf the *tax, the «withholding agent 1s subject to
penalty for tasluee to file the bond.  The penalty i3 equa. to
fitteen percent of the zax -he withhclding agent {5 precuited
2 withhold ¢ an annuval wasis,.  Howewver, the penalty shall
not excerd five thousand Jdotlars.

Sec. 19.  Section 422.2%, subsectinn 7, Code 1989, 13
amended 10 read as folilows:

7. The pericds of limitation provided by this section may

be extendec oy Lhe laxnayer oy s1gning a walver agreerent 1o
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pe provided by the departmen: .  Swen The agreement shall
stipulate the petivd of e<tens:on and the yedr of years o
which sveh the extension anpiies, 17 shall fwrener provide
that a clatm for retund may be filed by the taxpayer at any
time duzing the period of exienzion. in-constderarrsen of-such
egreementy-tnterest dumoan-Axcess-atf-thitty-g1x moathe- an
erther-a-vax-deficienty-sr-tax-refund-sheil be warved:

Sec, 20, Sectaion 422,33, subscction 1, Code 1989, 13
amended 1o read as [ollows:

1. A tax i1s hereby imposed annually upor each corporation
organzzed under the laws of this state, and upon every gach
tereign corperation doing business in this svare, o7 deriving
income from soucces within this state, arneatdy n an amount
computed oy applying the foilowing rates of Laxatinn Lo the
net income received by the corporation during Lhe income year:

a. On the first twenty-five thousand dollars of taxaoie
income, or any part thereof, Lhe rate of 5ix pereoent.

h. On taxable incore between twenty-{ive thousand collars
and one hundred theusand dollars or any patt thereot, the rate
of eight percent.

¢. On taxaonle income between one hundeed thoudana dollars
and twn hundred (ifzy thcusand dollacs or any past thereot,
the rate 2f ten vercent.

d. On taxanle income ot two hundred fifcy thousard dellers
or moetre, the rate of twelve percent.

"Income €rom sources within this state” means income (com

state.

Sec. 1. gect.en 322033, subsection 2, unnumoered
paraqranh 1, Code 1989, 1g amended to cead as €ollows:

1L coe trade or business of the corporat:cn is rarried on
entirely within the state, the tax shall be umpnsed o0 Lhe
eatire net incene, but if the trade or business 15 carried on
partly within and pactly without the state or if incong is

derived from scurees partly within and pact.y without the

$S1 4S5
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state, the zax snall e imposed only on the portion of the net

income reasonably attributeble to the trade 0r bus:ness o)

sources within tne state, wilh the net income attrivutable to

the state Ko he determined as follows:

Sec, 22. Soection 422.33, suwbsection &, Code 1983, s
arended by striking the subsection,

Sec. 23. Seclion 22,36, subsectaon 1, Cude 1989, 13
anended to read as (oilows:

1. Fvery - corperation shall rake 4 return and che same
ceturn shail be signed by the president ot other duly
#ith forms and rules

prescribed by the ditector.

disgolved and 1ts assets distributed 1t shall make a returne
for eny sestlerent ot the tas< for aay incore earned ir the
inceme year up to its Cinal dote of dussclution.

Sec. 24. Section 422.5%1, subscotion 3, Code 1989, is
amended to tead as follows:

3. Returnz zhall be signed by the retailer or rhe
retailer's duty anthor:zed agent; ard rust be doiy cectified
by ithe retaiier to be cocrrect in accordance with Eocms ard
rules prescribed ny the direczor.

Sec, 2%. Section 422,52, Code L9A%, is amended dy adding
the following new sussectian:

NEA SURSECTION. 7. 1Y an amount of tax renresented ov
retailer Lo o CONTUMEGL OF u&at 4% censtitut oy tax due la
computed upen Yross Teceipts that are not taxaole or the
amount represented 15 an excess 0f the actuwal taxable amount
and the crount reptesented 13 actually pa:d Dy the cotsurer
user Lo bthe rertatler, the excess amount ¢l ta< paid shall be

returned Yo the aonsurer of use: upon notificatior to the

¢ o2 corpetation skali-he 15

retasler by the department or by zhe consurer or uger that an

CXCesS pavment exists, It the recallec farls o make a re
turn, the arount which the consumer or user has pacd to the

retailer shall be remitsed by the retail:¢r to the departaent,
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Sec. 26. Sectlon 427.85, Cede 1989, 1% amended Lo teac as
follows:

122.85 BEELARAPEIN-ANE-PAYMENT 1MPOSITION OF LSTIMATED
TAX.

feery A taxpayer subject 1o the tax impoused by secuions
422.33 and 422.60 shall frie-g-deciaravron make sayrments of
estaimated tax for the taxable year 1f the amount ol tLax
payable, -ess cred.ts, can :easonably be expectod to be more
than one shousand dollars for the rtaxable year., For purposes
ot this division, "estirmated tax” means the amount whicn the
taxpayer esticates to be the tas due and payable under
davis.ion 110 o ¥ of this chapter for the taxable year. €
during-tne-tirst-qrarkter-of-the-taxadle-vear-to-ts-deterrinad
that-tne-taxpayeris-eax tiabritey -for-the-taxabie-yeur-weii
excesd-one-rhousand-geliary,  the deciurntion-of-eatrmated-tax
shatt-be-tiied-an-or-hefora-rhe-tust-day-sf-rhe-fourth-montn
of-the-taxebie-years--#f-after tne tast-day-oé-tne-rhird-ronth
and-hetere-vae-Errar-day-of che sixth-month-af-cxe- naxable
yenar-teota-detesmynad-rhat-the taxpaysria-=ax-titadtiery-for
the taxabte-yenr-wril-sxceed-one-thonsund-dotrarsy-the
dectaration of-sarrrated-tax-shazi-ne-fiteo-on-asr-before-one
tasr-day-of-rne-srxth-menth-ot-the-taxable-year---tf-afrer-the
tasc-day-of tne-frteh-month-anc-before-che frrat-day-of-the
memeR-month- o6 -ene-vaxnbiv-venr-te-cs-detaemened-vhat-the
taxpeyeris-tax- ltebiirty-tor-she-bavabie-yeur writ-srxcenrd one
theusasd-datiaee,-rhe-daecitaratron-ot-estimated -bax-shati-oe
trind-or-or-befnare-the: 1ast day of-rhe-nrreh-ronth-of-the
taxante-ypessc--té-afree -the lasr-day of-the-exghth monztn-and
nefase -the frrat-day-cf-rhe-rweifrh month nt-=ne-texshie-year
- be deesemrned-bhat-the-vaxpayerisa-tax trabzisey-for-the
raxahis year-wrii-excemrd-nre-thonsans-da2tnrss-the-dectarabton
ef-estrmared -tax- anmtr-be-trisd-on-rr-before tne-ianc-day- of
the-"axabie-year:

Sec. 27, Section 422,88, Code 1989, 18 arended to cead as
forlows:

422,86 PAYHENT OF ESTIMATED TAaL.
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A taxpayer requ:ired to tite-n-dectaratron-ef pay estirated
ax under cection 422 8% skall pay the estimated tax :n
accurdance wiLh tone fo.lowing schedule:

L. If the-dectaraticn-of-estimared-tax-ra-irded 1t 315

faysr desexmined that the estirated tax wi:l be g

ater tnan
one_thousand dollars on or before the last dav ob the {ourth
montk of the taxable year, the estimated tax shall be peid o
four equai ingsiallmerts. The frrst icstallren: shall be pa.d
at-the time-cf-rhe-f1trrg-of-vhe-decinration nor iater than
the last day of the fourth month of _the taxable year. The
second and third :nstallments snall be paid not later than tne
last day of the sixth ard ninbk months of the taxable yeer,
and the final 1nstallment shall te paid on >r before the last
2ay «f e taxable yeac.

2. 1f the-deciarateon-of-sscimated-tax-ty-tomedy-triens it
15 first determined that the estimated raw waill ve greatet
than one thousand dollars after the last day of the fourthb
month but not later than the last day cf the sixth montn of
the raxable year, the estimated tax shall be paid ir three
equal iastallments. The first installment shall be pa:d at
last day of the sixth montn of the taxable yeur. 1The second
insteilment skall be pald or or befare Lhe last day of Lhe
ninth month ¢f the texable year and <ne third installrent
shall he paid on or before the Last day of the taxable year.

3. 1t che-deciaravisn-sf-eabimared-bax-ra-tivedy-frien 1t

<

[

Ffirst detrimined that the sstimated tax will oo greatec

than one theusand dollats

month and-nee-afber bur not later then the last day ol the

after the last day of the sixth

ninth nonth of the taxable yeuar, the estimated tax shall e
pard 1n two equal ingstallrents. The first instaliment shal’
be paid ae-the-tive-sf-tphp-frizng-at-tne deriuration ndt _atey
than the last day of the nirtn ronth and the =second
installment sball be pa.d on cr before the lasi day of he
taxabie year.

Serate Pile 1%%, p. 14

4. 1% ehe-deciacarsan-af-varimated-tax-ia temely-frded it

is first determined coat the estinated tar w11l be greatec
than one thousand dollars after the last day of the ninth
monto of the taxable year, the estimated tax shall be peld n
full ak-vhe-time-nt-the €rt:ng-sé-rhe-dectaration on or before
the last day of the taxasle year.

H:e-té .che dectaturton-of-satemated-tax-ra nor-friec-an
renquired-under section-422785r-ati- tnutairenta-nt-sabrrates
tax-which-swouid-have-been-payabie-on-ar-before-seeh-teme -shazd
ne-patd-at-the-tine-the-dertaratren-cf-evtimuted-tax-en-frteds
Yhe-remsining rnsratiments-sf-pavinated-sex;-sb-atys-shali-be
sard-at-tae sire-and-in-eac-amsantu-tn-which-they-wostd-have
neen- nuyahiae rf-the-destaratron-had-ceen-tivety-frieds

G, IE an-emendment-+o-n dectaresron-is-fited, after paying

any installment of estimated Lax, the taxpayer masps a rew
estimate, the reraining installments shall be ratably aéjusted
to reflect the increase or decrea%e in the essirated tax by
reasan-of -such-arendment .

Sec. ?8. Section 422.91, unnumbered paragraph 1, Code
1989, is amended to read as foliows:

Any amopunt, of estimated tax paid sn-s-decinration-of
estimated-vax-shati-be 15 a credit against the amount of tax
Sue on a firal, cempleted retura, and any overpayment of faive
dollars ot more shall be cefunded to the taxpayer witn
interest, the 1ntetest to begin to accrue on the [irst day ot
the serond calendar month followine the date of payment or the
date the return was due o be {iled o1 was ti1led, whichever 1s
the latest, at tne rate established under section 421.7, and
Lhe return shait-cenutztute constitutes a clawum tor sefund for
this purpose,. Arounts less than five dollars shall be
refunded to the taxpayer oaly upen written appl:ication in
accocdance with secticn 322,73, dor and enly 18 the
application 15 filed wishin twelve monthg atter the due date

for the reburn,

Gy 4S5
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Sec. 2%. Section 422.972, Cede 1989, 15 amended Lo raad as
tollows:

A422.92 ADMIRISTRATION.

A taxpayer havang & taxable year of less than twelve monivs
shall f¥ie-a-dectaravron-of ray cstimated tax under rales
adopted by Lhe dicrector. ¥Phe-director-saati-adeopt rutey
realuting-to-the-€ritng-sf-amended-decleratrons-and-payments-of
estimated tax-by-taxpaystu-havirg-sa-taxuote-year-af-tesv-than
tweive-monthar- -Fhe-derrctor-anati-atso-adopr-rures-to-permrt
a-baxpayer to-amend -a-declarscton-of-satrmated tax-

Ser. 30. Section 422A4.1, unnumbeced navagraph 7, Code
1989, is amended to read as {ollows:

The tax herein jevied shall be 1n addit:cr 1o any state
sales tax impased under section 4272.33.  The provisiens-of
sectiony Secticns 422,25, subsecticon 4, 422,30, 322.48 to
422.52, 422.%4 to 422.58, 422.07, 422.68, 422.69, sudsection
1, and 422.70 to 422,75, consistent with the ptovisions of
this chapter, shatl apply with respest to the taxes authorized
unde: this chapter, in tae same manner and with the sane
ctfect as 1f the hotel and motel taxes wete retail sales baxes
within the meaning of those statutes. HNotwithstanding khe
provisrons  of this paragraph, tne director shall provide for
oniy quarterly Filing ¢l teturns as prescribed In secticon
422.51 &nd feor other than quacrterly filing of tcturns as
prescribed .n section §22.5%1, su 1un 2. Parkcherz-the The
director may cequire all persons, as del

ned in secticn

122,47, wno are engaged in ke business ot detivong gIoss
receipus subject o tar under this chapter, Lo register with
the department.,

Sec. J1. Seciior 423,13, ganumaeced pacagrash 1, Code
1989, s amended to tead as Lellows:

Each £ permit ho:der required oo cutharized, parseant to
section 423.9 oc $23.10, L2 collect or pay the tax :mposed,
dhall remit to the department the amount 5% t1ax, on or before

the iast day of the roetk Followirg each calendar quarterly
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pericd.  However, a4 rérta:ler who ocollectks o owes mace than
fitteen hundred dallars an yse ta<es in & rontn shall depoesit
witn the depactment or 1r a depository avthocized oy law and
designated by the directar, the amount collected or owed, w:ith
a Ceponit form for the month as prescribed by the direcior.
The deposit forn is due on or before the twent:ecn day of the
month [ollewing the month ¢f collection, except o deposit is
rot teguired for the tn:ird meath of the calendac quacter, and
the total quazterly amount, less the amsunts depvosited for the
f:rst twe rorths of the quarter, is due with the quartterly
regort on the last day of the month following the month of
collection. At that time, the retailer shall tule witk the
department, a return for the preceding guarterly pesicd 1n tae
Earm prescribed by the dicector show.ng the sales price of the
tangible sersnnal peoperty sold by the retailer during the
oreceding cuatrterly period, the use of which is sublect to the
Lax :mpusec Dy this chapler, and other information the
director deems necessaty Eor the preper adminigstration of this
chaptetr. The return shall be accompanied by a remittance of
vhe tax for the period covered by the return.  I[[ necessary in
orcer Lo ensure payment to the state of the rax, the director
may 1noany o1 all cases requite returns and payvaerts to be
made for othe:r tnan quarterly pericds. The director may, undn
request and a proper showing of necessity, grant an externsion
3¢ time not to exceed thirey days €or making any ceturn and
payment. Returns shall be signed, in acenrdacce with fomms

retailer s dedy authorized aqent, and shall Be cestltied by

the rerailer oy o agent 1¢ he corecect,

Sec. 32, Section 423,13, Code 1989, s amended by adding
after unrumbered pavagrapn @ the following rew uncambered
wavagranh:

NEW UNNOMBERED PAREGRAPH. 17 i1 18 reasorably expected., as

devermined by rules prescribed by the directoar, that a

recailer's annual ase tax liagility w11l not exceed one
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hundred -wentz do.lars fur a calerdar yesr, the retatler hay
TRQUESE NG TRe G rector May lant peEm_ssion to the retaeller,
1 Lieu of bee querterily £1ling and remitting requicements of
the first paragrann of this section, to f1.¢ the terurn
required by and ravit the use tasc due under thls section on oA
calenda: vyear Las The return ard tax are due and pavab.e
no Later knan Jusoary 3L following each calendar year an which
the tatailer catt.on oo QUSINRSES.,

Sec. 33, Sacr.on 475,71, subsection 3, Code 3989, .3
amended to read as (D11ows:

3. It the dir=ctor of revenue ard finance deterrines that
any a c_a:m tor namestead credit has beer allowed by any Lhe
board ot superviscs whien s rot justifrasle ucder the law
and not substantisted oy proper facts, the divectoo may, at
any time within txenry-four thirty-six conths frem July 1 oof
the year n wnich the claim s allowed, sebt aside the
allowance. MNotice of the disallowance shall be given Yo =oe
courty ayditor ¢f the county .o which the claim has been
irpreperly granted and o writter notice ot the disallowance
shall also be adéressed to the clairant at the claimant®s = ast
known address. The claimwant or 1ne baard Of supervisors may
seek Judic.al review of the action of the director of reverae
anéd {inance e accordance with the lows administiat:ive

srocedure Aot

PLRRACRAPH DIV tn-gny-caxe where J€ & claim 15 ao

disallowed by the divscror of revenue and £inance and a
retition Loy judicial review 15 not filed with respect Lo the
disallowance, any arounts of credits allowed and nayd from the
nomestead credit fund tacluding the penalty, if anv, 2850Me o
lien upon the property on whish coedit was orifically qrantes,
F ostily in the hands of the ola:mant, and not nothe hands of
a bona fide putchase:r, and any amount o erraneocusly paid
including the pena.ty, :f any, shall be collected by the
county tredasurer in Thg 5ame manner as other taxes and the

cellect109s Shall be returned 1o the department of revence and
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freance and credited Lo the Romesiead credit Cunc.
director of revenue ang f_aance may anstitute lecal
proceedings against a homentead credis claimant [or Khe
callection of att paywents made on disallowed credits and the
pexaliy, 1f any.  f a4 hemestead cted. b as disallowed and the
c.aimant failed 1o give wriltan notice 10 tae ARSERSOL 83
resuired by section 423,72 woen the progerty ceased to be uvsed
as a aorestead by the cidicant, A4 civ.l penalty equal to Fifly
percent of the amount ot the digallowsd credit s assesged
AGAIRST tae claimant.

See. 2. Section G26A.6, Code 19KY, 15 amended 1o read as
foliows:

F26A.6  FETTING ASIDE AVLOWANCE.

I vae ditecter ¢f teveaas ard finance determines that any
a claim for military service tax ererption has been allowed by
any a bcard of supeprvisnors whichk is not justifianle under the
law and ~ot substartilated by proper facts, tae director nay,
at apy Line wilhin ewenty-feounr thirty-six monins from July
cf ihe yvear 1n which the claim is al.owed, set aside the
allowance. Notice of the Zosalowance shall be given o the
county auditoer of the county in which the claim has been
cmproperly agranted and ¢ written notice of the dlisallowance
shall alzo be addreszed to -ne claimant at the clairanc’s last
known dddtress,  The claimant ot tae board of surervisors may
serk judicral review of the action of the directsr of revenue
and finance in acoordance with craptesr 1740 tr-uny-caze,
warre If a ciaim .5 an disalicwed by the dicecior of revenue
and finance and 4 petition for judicial review s apt Liled
witn respect to the disalicwance, sny-asourts-sf 1ne crodits
allowed and pard from the general fund of tne syate become a
l:en apsn tae nrepecty on whach Lhe credit was ot1gically
granted, if o%ill 'n the kRandg of the claimants arad cot In the
hands of a tora fide purchaser, aed-ary the ancunt so
arroneously paid shall be ccllecend by tae ocunty frcasurer in

the same ranner a5 cther taves, and ke Zollections aball be
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returned to the depattment of reveoue and finance and credited
tc the general fund of the state. The dizecter of revenue and
tirance may institure legal preceedings against a mulitacy
getvice tax exemptinsn claimant for the collection nd ak:
payrents made on disallowed exemptions.

Sec. 1%. Section 442.15, unnumbered paracraph 2, Code
1989, 15 amended to read as follows:

The senenl district income sartax shatd-be 15 impesed on
the state individual income tax o1 the calendar vear during
which the school®s budget year beging, or [or a laxpaver's
fiscal vear ending during the secend halt of that ralendar
yeat or the first kalf of the succeeding calendar year. and
shatt-be is aimpesed on all indivaduals residing 1n Lhe school
districet on the lasc day of the applicable tax year. As used
in this section, "state individua. income tax” means Lhe tax
cemputed under sechicn 422.%, less the deductions allowed in
sections 422..07-4225%F and 422.12.

Sec. 36, Section 450.22, Code 1989, 1s amended to fead as
toliows:

9%0.22 ADMINISTRATLION AVOIDED.

‘When the helrs of persons entitled Zo inherit the greperty
of an esvate subject to Sax under thiy chagterrs cdesire Lo
avold the appe.ntment Of & personal seprescentative as proviced
1n section 450,21, and 1n all iasvances where rea. estdte 1§
invoived and Lhete are nd regular proosate proceedings are-nos
and, they ot one ~f Lhem zhall fire under <ath tne inventories
reguited by section 633,361 and the raguicted reports, and
perfsra all the duties required by th:s chapter of Lhe )
persona. representat.ve, and Jile tnae Coheribtance Tac retarn.

Howaver, thos sect_cn does not apply and a_return 1§ 2ol re-

qived eve

Lheugh cea

to tax under this chapter, 10 , paets are held

Jeint rtenancy with
wife alare., Preeeedings When this sect_on appl.es,

pre

edirgs tor the ccellection of the tax when a parsonal
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representative is not appoonted, shall conforr as nearly as

may-ve-to-the  proviziens of pousible to procecd ngs under Lhis

chapter .n other cas

Sec. 37. Section 451.5, Code 1389, 1< amended to read au
tailows:

1%1.5 DUTY OF PERSONAL REPRESIWNTATIVE.

fro-annii-be-rhe-dety-af -the The persons. representacive of
ewery a decedent whose ¢state nmay be sabject to the Tax
imposed by this chapter, te shall tile in toe oifice of the
director of tevenue and finance, wikhrn-twelve montha on oc
before ine last day of ine ninth month afcer the death of such
the decedent, duplicate copies of the estate 1a% reiurs
provided for in tke federal estate tax Act, and in like
manner, dupl.cate copies of all supplemental or ameaded
retucnss-mnd-the-wvatae, The valuyes of all items included in
the gross estate, us shown by saegh Lhose returns, Ot
supplemental or armended returns, shall be raken-and considered
as the values of sach ihcse _tems for the purposes of this
chapters and-in, In case of any revaluation o¢ cotroection ot
valuati1on Of asy-swen any of Lhose items, either by sach
supplemental or amended returns, or by the tedecal
comnissicner of internal cevenue, ot by amy an eppellare
tribunal by @hich the same-may-be value 15 fanally deteccined,
sneh tae corrected vaiaes shald be tnkem-end considersd as the
values of smea those ilems tor the purposes ol this chaptec.

Sec. I8, Section 422.11, Code 1989, i3 repealsd.

$ac. 19, Section 10 of this Act applies Lo nctices from
the depattment Jenying changes 20 Filing neiaads, denying
refund ©lains, and <enving sottoens of teturd clairs asseed
alter the effeciive date of this Act.

Sec. A0, Secricns 13, 20 and 2 ol tnas A oare retoo-
active te January L, (989, tor tax yeats begincing on or atter
tnat dave.

Sec. &1. S$ections L7, 18, 26, 27, 28, and 29 ol this Act
are effactive Janvary 2, 13990, for -ax years beginning 2a of
after that date,
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Sec. 42. Section 36 of this Act is retroactive to January
1, 1988, for estates of decedents dying on or after that date.
Sec. 43. Section 37 of this Act is effective July i, 1989,

for estates of decedents dying on or after that date.
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