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2 assistance for displaced persons, and real property 
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S.F. Ls:J. H.F. 

1 Section 1. Section 316.1, subsection 2, Code 1989, is 

2 amended by striking the subsection and inserting in lieu 

3 thereof the following: 

4 2. "Displaced person" means: 

5 a. A person who moves from real property or moves the 

6 person's personal property from real property in either of 

7 following circumstances: 

8 ( l ) As a direct result of a written notice of intent to 

9 acquire, the initiation of negotiations for, or the 

10 acquisition of, the real property in whole or in part for a 

11 program or project undertaken with federal financial 

12 assistance. 

13 (2) The person moved or moved the person's personal 

14 property from real property on which the person is either a 

15 residential tenant or conducts a small business, a farm 

16 operation, or a business as defined in section 316.1, 

17 subsection 3, paragraph "d", as a direct result of 

18 rehabilitation or demolition for a program or project 

19 undertaken with federal financial assistance in a case in 

20 which the head of the displacing agency determines that the 

21 displacement is permanent. 

the 

22 b. For purposes of section 316.4, subsections 1 and 2, and 

23 section 316.7, a person who moves from real property, or moves 

24 the person's personal property from real property in either of 

the following circumstances: 

(1) As a direct result of a written notice of intent to 

27 acquire, the initiation of negotiations for, or the 

28 acquisition of other real property in whole or in part if the 

29 person conducts a business or farm operation on the real 

30 property for a program or project undertaken with federal 

31 financial assistance. 

3LHD~2 (2) As a direct result of rehabilitation or demolition for 

33 a program or project undertaken with federal financial 

34 assistance in a case in which the head of the displacing 

35 agency determines that the displacement is permanent. 

-l-
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1 c. The term ''displaced person" does not include any of the 

2 following: 

3 (l) A person who has been determined to be either in 

4 unlawful occupancy of the real property or who has occupied 

5 the real property for the purpose of obtaining assistance 

6 under this chapter. 

7 (2) A person, other than the person who was the occupant 

8 of the real property at the time it was acquired, who occupies 

9 the real property on a rental basis for a short term or a 

10 period subject to termination when the real property is needed 

11 for the program or project. 

12 (3) An owner-occupant who voluntarily sells the owner-

13 occupant's property, after being informed in writing that if a 

14 mutually satisfactory agreement of sale cannot be reached the 

15 state agency will not acquire the property. 

16 (4) A person who retains the right of use and occupancy of 

17 the real property for life following its acquisition by a 

18 state agency. 

19 Sec. 2. Section 316.1, subsection 3, paragraph d, Code 

20 1989, is amended to read as follows: 

21 d. Solely for the purposes of section 316.4, sttbs~etion-~, 

22 for assisting in the purchase, sale, resale, manufacture, 

23 processing, or marketing of products, commodities, personal 

24 property, or services by the erection and maintenance of an 

25 outdoor advertising display or displays, whether or not Stleh 

26 the display or displays are located on the premises on which 

27 any of the above activities are conducted. 

28 Sec. 3. Section 316.1, subsection 6, Code 1989, is amended 

29 by striking the subsection and inserting in lieu thereof the 

30 following: 

31 6. ''Displacing agency'' means the state or a state agency 

32 carrying out a program or project, or any person carrying out 

33 a program or project with federal financial assistance, which 

34 causes a person to be a displaced person. 

35 Sec. 4. Section 316.1, subsection 8, Code 1989, is amended 
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1 by striking the subsection and inserting in lieu thereof the 

2 following: 

3 8. ''State agency" means any of the following: 

4 a. A department, agency, or instrumentality of the state 

5 or of a political subdivision of the state. 

6 b. A department, agency, or instrumentality of two or more 

7 political subdivisions of the state, or states. 

8 c. A person who has the authority to acquire property by 

9 eminent domain under state law. 
10 Sec. 5. Section 316.1, Code 1989, is amended by adding the 

11 following new subsections: 

12 NEW SUBSECTION. 10. ''Federal Uniform Relocation Act" 

13 means the federal Uniform Relocation Assistance and Real 

14 Property Acquisition Policies Act of 1970, Pub. L. No. 91-646, 

15 as amended by the Uniform Relocation Act Amendments of 1987, 

16 Title IV, Pub. L. No. 100-17. 

17 NEW SUBSECTION. 11. "Federal financial assistance" means 

18 a grant, loan, or contribution provided by the United States, 

19 however, ''federal financial assistance'' does not include any 

20 federal guarantee or insurance and any interest reduction 

21 payment to an individual in connection with the purchase and 

22 occupancy of a residence by that individual. 

23 NEW SUBSECTION. 12. "Comparable replacement 

24 means any single family residential unit that is 

25 following: 

26 a. Decent, safe, and sanitary. 

dwelling" 

all of the 

27 b. Adequate in size to accommodate the occupants. 

28 c. Within the financial means of the displaced person. 

29 d. Functionally equivalent to the displaced person's 

30 dwelling. 

31 e. In an area not subject to unreasonably adverse 

32 environmental conditions. 

33 E. In a location generally not less desirable than the 

34 location of the displaced person's dwelling with respect to 

35 public utilities, facilities, services, and the displaced 
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l person's place of employment. 

2 Sec. 6. Section 316.2, subsection 3, Code 1989, is amended 

3 by striking the subsection and inserting in lieu thereof the 

4 following: 

5 3. A payment made or to be made under the authority 

6 granted in this chapter shall be for compensating or 

7 reimbursing the displaced person or owner of real property in 

8 accordance with the requirements of the federal Uniform 

9 Relocation Act and this chapter and the payments shall not for 

10 any purpose be deemed or considered compensation for real 

ll property acquired or compensation for damages to remaining 

12 property. 

13 Payments authorized to be made by the federal Uniform 

14 Relocation Act and this chapter shall be made as relocation 

15 payments and in order to prevent unjust enrichment or a 

16 duplication of payments to any condemnee in any condemnation 

17 proceeding or appeal from any condemnation proceeding, an 

18 allowance shall not be made in determining just compensation 

19 in a condemnation proceeding for any damages, for any item of 

20 damage, or any cost, which is authorized to be paid as a 

21 relocation payment. 

22 Moving cost payments and allowances for personal property 

23 which is damaged or destroyed or reduced in value by an 

24 acquisition of property authorized under section 472.14 or any 

25 other provision of the Code under the powers of eminent domain 

26 on projects where relocation assistance payments are paid 

27 under this chapter shall be those payments and allowances 

28 authorized by this chapter and shall not be made or included 

29 as part of an award of damages in any condemnation proceeding 

30 or appeal from any condemnation proceeding. 

31 Sec. 7. Section 316.3, Code 1989, is amended to read as 

32 follows: 

~ 33 316.3 DECLARATION OF POLICY -- AUTHORIZATION --

~ 34 DIVISIBILITY OF APPLICATION. 

35 l. The purpose of this chapter 1s to establish a uniform 
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l policy for the fair and equitable treatment of persons 

2 displaced as a result of stete-end federally assisted hi~hwey 

3 programs or projects in order that saeh the persons shall not 

4 suffer disproportionate injuries as a result of programs~ 

5 projects designed for the benefit of the public as a whole and 

6 to minimize the hardship of displacement on the persons. The 

7 general assembly declares that repTaeement-hoasin9 relocation 

8 assistance for persons displaced by hi9hwey programs and 

9 projects is a necessary and essential part of saeh-hi9hway the 

10 programs and projects. This chapter shall be known and may be 

ll cited as the "Hi9hway Relocation Assistance Law.'' 

12 2. If a displacing agency subject to the provisions of the 

13 federal Uniform Relocation Act, or if another entity required 

14 or electing to provide any of the programs or payments 

15 authorized by this chapter, undertakes a project which results 

16 in the acquisition of real property or in a person being 

17 displaced from the person's home, business, or farm, the 

18 displacing agency or other entity may provide relocation 

19 assistance, and make relocation payments to the displaced 

20 person and do the other acts and follow the procedures and 

21 practices as may be necessary to comply with the provisions of 

22 the federal Uniform Relocation Act and this chapter. 

23 Dis,elacing agencies may provide all or a part of the program 

24 and Ea;tments authorized under this chapter to oersons 

25 displaced b;t any 12rogram or project regardless of the funding 

26 source. However, to the extent a program or a pa;tment is 

27 provided, the program or payment shall be provided on a 

28 uniform basis to all displaced persons. 

29 3. If a provision, clause, or Ehrase of this chapter, or 

30 application of this chapter to a person or circumstance is 

31 adjudged invalid by any court of competent jurisdiction, the 

32 Judgment shall not invalidate the remainder of the chaEter, 

33 and the apElication of the chaEter to other persons or 

34 circumstances shall not be affected by the adjudication. 

35 Sec. 8. Section 316.4, Code 1989, is amended to read as 
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1 follows: 

2 316.4 MOVING AND RELATED EXPENSES. 

3 l. Whe~e~er-the-aeqMisitio~-of-rea+-prope~ty-for If a 

4 program or project undertaken by the-department a displacing 

5 agency will result in the displacement of any ~ person, the 

6 department displacing agency shall make a payment to any the 

7 displaced person, upon proper application as approved by s~eh 

8 department the displacing agency, for~ 

9 a~--Aet~ai actual reasonable and necessary expenses 

10 incurred in moving the person, the person's family, business, 

ll farm operation, or other personal property, 

12 b~--Aet~al subject to rules and limits established by the 

13 department. The payment may also provide for actual direct 

14 losses of tangible personal property~ as-a-resMit-of-mo~ing-o~ 

15 diseo~ti~Ming-a-bMsiness-or-tarm-operation,-bMt-not-to-e~eeed 

16 a~-amo~nt-eq~ai-to-the-reaso~ab±e-expe~ses-that-wo~±d-ha~e 

17 bee~-req~ired-to-reroeate-s~eh-property,-as-determ~ned-by-the 

18 department~-a~d 

19 e.--AetMai-reaso~able-e~pe~ses purchase of substitute 

20 personal property, business reestablishment expenses, storage 

21 expenses, and expenses incurred in searching for a replacement 

22 business or farm. 

23 2. Any ~ displaced person eligible for payments under 

24 subsection lL who is displaced from a dwelling and who elects 

25 to accept the payments authorized by this subsection in lieu 

26 of the payments authorized by subsection 1~ may receive a 

27 moving expense and dislocation allowance, determined according 

28 to a schedule established by the department ~ot-to-exeeed 

29 three-h~ndred-do++ars;-and-a-disloeatio~-allowanee-of-two 

30 handred-dollars. 

31 3. A~y ~ displaced person, as defined in section 316.1, 

32 subsection 2, paragraph "a", eligible for payments under 

33 subsection lL who is displaced from the person's place of 

34 business or farm operation and who eieets is eligible, may 

35 elect to accept the payment authorized by this subsection in 
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l lieu of the payment authorized by subsection 1,-may-reee~ve~ 

2 The payment shall consist of a fixed payment in an amount 

3 eqaax-to-t~e-average-annaax-net-earn~ngs-of-t~e-basiness-or 

4 farm-operation,-exeept-t~at-sae~-~ayment-s~all-be-not-less 

s then-two-thottsand-five-~ttndred-dollars-nor-more-t~an-ten 
6 thoasand-dollers to be determined according to criteria 

7 established by the department. !n-the-ease-of-e-bttsiness,-no 

8 ~eyment-shall-be-made-ander-th±s-sttbseetion-an~ess-the 

9 de~ertment-is-sat~sfied-that-the-btts~ness-eennot-be-reloeeted 

10 w~thoat-a-sttbstential-loss-of-~ts-exist~ng-petronage7-and-is 

ll not-a-part-of-a-eommere~al-enterpr±se-hav±ng-at-xeast-one 

12 other-establishment-not-be~ng-aeqti±red-for-e-~ighwey-~ro;eet 

13 wh~eh-±s-engeged-in-the-same-or-s±m±lar-bas~ness.--por 

14 par~oses-of-this-sttbseetion,-the-term-uaverege-annaet-net 

15 earn~n9s~-meens-one-~a±E-of-eny-net-earnings-of-the-basiness 

16 or-term-operat±on,-before-federat,-state,-and-toeat-±neome 

17 taxes,-dar~ng-the-two-taxable-years-immed~etety-preeeding-t~e 

18 taxable-year-in-w~ie~-saeh-basiness-or-term-operat~on-moves 

19 from-the-real-preperty-aeqaired-for-stteh-projeet,-or-daring 

20 stteh-ot~er-period-ns-the-department-determines-to-be-more 

/.1 eqaiteble-tor-establie~ing-saeh-earnings,-end-inetades-any 

22 eompenset~on-~eid-by-t~e-basiness-or-ferm-operation-to-the 

23 owner,-the-owneris-spoase7-or-t~e-owneris-dependents-daring 

24 saeh-period A person whose sole business at the displaced 

25 dwelling is the rental of the real property does not qualify 

26 for a payment under this subsection. 

27 Sec. 9. Section 316.5, Code 1989, is amended to read as 

28 follows: 

29 316.5 REPLACEMENT HOUSING FOR HOMEOWNER. 

30 l. In addition to payments otherwise authorized by this 

31 chapter, the department displacing agency shall make an 

32 additional payment not-~n-exeess-of-f~fteen-t~oasane-eo±±a~s 

33 to any ! displaced person who is displaced from a dwelling 

34 actually owned and occupied by ~aeh the displaced person for 

35 not less than one hundred eighty days immediately prior to the 

-'-
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initiation of negotiations for the acquisition of the 

2 property. Saeh All determinations to carry out this section 

3 shall be made in accordance with administrative rules adopted 

4 by the department. The additional payment shall include the 

5 following elements: 

6 a. The amount, if any, which when added to the acquisition 

7 cost of the dwelling acquired by the depa~~men~ displacing 

8 agency, equals the reasonable cost of a comparable replacement 

9 dwelling whieh-i~-~-deeen~,-~afe,-and-sani~~ry-dwe~~ing 

10 ~deqaa~e-~o-aeeommod~~e-saeh-dispiaeed-person,-reasona~iy 

ll aeeessi~~e-~o-pa~lie-serviee~-end-p±aees-o£-emp~oymene-and 

12 avaita~±e-on-~he-priva~e-mar~et. Aii-determinations-reqaired 

13 ~o-earry-oa~-this-paragraph-~hail-~e-made-in-eeeordanee-with 

14 adminis~ra~ive-rales-e~~a~li~hed-by-~he-dep~~ement-in-m~k±ng 

15 these-additional-payments~ 

16 b. The amount, if any, which will compensate saeh the 

17 displaced person for any increased interest costs and other 

18 debt service costs which saeh the displaced person is required 

19 to pay for financing the acquisition of any-saeh ~comparable 

20 replacement dwell1ng. Saeh The amount shall be paid only if 

21 the dwelling acquired by the dep~rement displacing agency was 

22 encumbered by a bona fide mortgage which was a valid lien on 

23 saeh the dwelling for not less than one hundred and eighty 

24 days immediately prior to the initiation of negotiations for 

25 the acquisition of saeh the dwelling. Saeh-amoan~-shal±-be 

26 eqaat-to-~he-exeess-in-~he-~ggregete-in~erest-and-other-de~t 

27 serv±ee-eos~s-o£-that-emoant-o£-the-prineipal-o£-the-mortgage 

28 on-the-replaeement-dweiiing-whieh-is-eqaal-to-the-anpa±d 

29 ~atenee-o£-the-mor~gage-on-the-aeqaired-dwe~~ing 7 -ove~-the 

30 remainder-term-of-~he-mortgege-on-the-aeqaired-dweiling, 

31 redaeed-to-diseoanted-present-va~ae.--Phe-di~eoant-rete-shal± 

32 be-the-prevailing-interest-ra~e-paid-on-sav±ngs-deposits-by 

33 eommereial-banks-±n-the-generai-a~ea-in-whieh-the-rep~aeement 

34 dwelli"9-is-~oe6ted. 

35 c. Reasonable Actual, reasonable, and necessary expenses 

-8-
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1 incurred by s~eh the displaced person for evidence of title, 

2 recording fees, and other closing costs incident to the 

3 purchase of th~ ~ replacement dwelling, but not including 

4 prepaid expenses. 

5 2. The additional payment authorized by this section shall 

6 be made only to stleh a displaced person who purchases and 

7 occupies a decent, safe, and sanitary replacement dwelling 

8 wh~eh-is-deee"t,-sefe,-a"d-se"ite~y-not-iate~-then-the-end-of 

9 the-one-yee~-~eriod-beg~nning-o" within one year after the 

10 date on which the person receives f~om-the-de~e~tment final 

ll payment from the displacing agency of all costs of the 

12 acquired dwelling, or on the date on which the person-mo~~s 

13 from-the-eeqtl±red-dwellinq obligation of the displacing agency 

14 under section 316.8 is met, whichever is the later~ date 

15 except that the displacing agency may extend the eligibility 

16 pertod for good cause. If the period is extended, the payment 

l7 under this section shall be based on the costs of relocating 

18 the person to a comparable reolacement dwelling within one 

19 year of the applicaole date. 

20 Sec. 10. Section 316.6, Code 1989, 1s amended to read as 

21 follows: 

22 316.6 REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS. 

23 In addition to amounts otherwise authorized by this 

24 chapter, the depertme"t displacing agency shall make a payment 

25 to or for any ~ displaced person~ displaced from eny ~ 

26 dwelling~ not eligible to receive a payment under section 

27 316.5~ which dwelling was actually and lawfully occupied by 

28 Stleh the displaced person for not less than ninety days 

29 immediately prior to the initiation of negotiations for 

30 acquisition of stleh the dwelling, or as a result of the 

31 written order of the displacing agency to vacate the real 

32 property. Stleh-peyment-sheil-be All determinations to carry 

33 out this section shall be made in accordance with 

34 administrative rules adopted by the department. 

35 person may elect either of the following: 

-9-
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1. The amount necessary to enable sae~ the displaced 

person to lease or rent f~r-a-per±od-n~t-to-e~eeed-~oar-years, 

a-deeent,-safe,-end-sanitary-dwelling-of-standards-ade~aate-to 

aeeommodate-saeh-person-in-areas-n~t-generally-less-desirable 

±n-regard-to-pablie-ttt±l±ties-and-pabl±e-and-eommere±al 

fae±l±ties,-and-reas~nably-aeeessible-to-t~e-personLs-plaee-of 

employment,-bat-not-to-e~eeed-foar-thoasand-dollars,-or ~ 

comparable replacement dwelling. At the discretion of the 

displacing agency, a payment under this subsection may be made 

in periodic installments. Computations of a payment under 

this subsection to a low-income displaced person for a 

comparable replacement dwelling shall take into account the 

person's income. 

14 2. The amount necessary to enable saeh the person to make 

15 a down payment, including incidental expenses described in 

16 section 316.5, subsection l, paragraph "c", on the purchase of 

17 a decent, safe, and sanitary dwelling ~f-standards-ade~aate-te 

18 aeeomm~date-saeh-person-in-areas-not-generally-less-des±rable 

19 ±n-regard-to-pablie-atil±ties-and-pablie-and-eemmere±al 

20 faeilit±es,-bat-n~t-t~-e~eeed-f~ar-thoasand-dollars,-e~eept 

21 that-±t-saeh-am~ant-exeeeds-two-thoasand-dollars,-saeh-pers~n 

22 mast-e~aally-mateh-any-sae~-ameant-±n-exeess-of-two-thoasand 

23 dollars,-±n-ma~ing-the-down-payment. The person may, at the 

24 discretion of the displacing agency, be eligible under this 

25 subsection for the maximum payment allowed under subsect1on l, 

26 except that, in the case of a displaced homeowner who has 

27 owned and occupied the displaced dwelling for at least ninety 

28 days but not more than one hundred and eighty days immediately 

29 prior to the initiation of negotiations for the acquisition of 

30 the dwelling, the payment shall not exceed the payment the 

31 person would otherwise have received under section 316.5, 

32 subsection l, had the person owned and occupied the displaced 

33 dwelling for one hundred and eighty days immediately prior to 

34 the initiation of the negotiations. 

35 Sec. 11. Section 316.7, Code 1989, is amended to read as 

-10-
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l follows: 

2 316.7 RELOCATION ASSISTANCE ADVISORY SERVICES. 

3 l. Whe~e~e~-the-ae~tl~S~t~e~-ef-~eai-p~ope~ty-for-a-highway 

4 projeet-tt~ee~taken-by-the-department-will-resttlt-in-the 

5 d±spiaeement-ef-a~y-person7 -the-depa~tment-shall-pre~~de-a 

6 re±eeat~e~-assista~ee-ad~~so~y-prog~am-for-d~splaeed-pe~sons 

7 wh~eh-shail-offe~-the-ser~iees-dese~~bed-±~-sttbseetio~-~ A 

8 displacing agency shall ensure that relocation assistance 

9 advisory services are made available to all persons displaced 

10 by the displacing agency. If the depa~tment displacing agency 

ll determines that a~y ~ person occupying property immediately 

12 adjacent to the real property ae~tt±~ed where the displacing 

13 activity occurs, is caused substantial economic injury beeattse 

14 as a result of the ae~ttisition displacing activity, the 

15 depa~tme~t displacing agency may offer stteh the person 

16 relocation assistance advisory services ttnde~-stteh-program. 

17 2. The depa~tment displacing agency shall co-operate to 

18 the maximum extent feasible with federal, state, or local 

19 agencies to assttre ensure that stteh the displaced persons 

20 receive the maximum assistance available to them. 

21 3. Each relocation assistance advisory program required by 

22 subsection l shall include such measures, facilities, or 

23 services as may be necessary or appropriate in order to~ 

24 a.--eetermine-the-need,-~f-a~y,-of-displaeed-pe~so~s7-fe~ 

25 ~e±eeation-assistanee; 

26 b·--P~o~ide-ettrrent-and-eont~ntti~g-i~fe~matton-on-the 

27 a~aitabiiity7-priees 7-a~d-~e~ta±s,-ef-eomparab±e-deeent7-safe7 

28 and-santtary-sales-and-renta~-hottsing7-and-of-eomparable 

29 eommereia±-propert~es-and-loeatio~s-for-displaeed-btts~nesses; 

30 e.--Asstlre-that,-within-a-~easeneble-pe~~od-of-time,-prior 

31 to-dispiaeement-there-wi±l-be-a~a~±eble-±n-areas-not-generally 

32 less-desirable-in-rega~d-to-pttblie-tttilities-and-pttb±ie-and 

33 eommereial-faeilities-and-at-rents-or-pr~ees-with~n-the 

34 ftnaneial-means-of-the-families-and-~nd~~~dtte±s-disp±eeed7 
35 deee~t,-sefe,-e~d-san~te~y-dwell~ngs7-as-deftned-by-the 
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depa~~ment 7-eq~ai-±n-n~m~e~-~o-~~e-ntlm~e~-of-and-a~a±la~le-to 

~tleh-d±~plaeed-pe~~ons-w~e-~eq~±~e-stleh-dwe±lings-and 

~easena~ly-aeee~s±~le-~e-~ne±~-plaees-of-employmen~,-exeep~ 

tha~-~he-depa~~men~-may-p~e~e~±~e-~y-depa~~men~ai-~~les 

s±ttlat±ons-when-~~en-ass~~anees-may-~e-wa±ved; 

d7--Assist-a-d±splaeed-pe~sen-d±splaeed-f~om-t~e-pe~son~s 

~tls±ness-e~-£a~m-epe~at±on-±n-o~ta±n±ng-and-~eeom±ng 

esta~i±shed-±n-a-s~±ta~le-~eplaeement-ioeat±on; 

e7--S~pply-±nfo~ma~±on-eonee~n±ng-£ede~ai-and-state-he~s±ng 

p~ograms,-and-othe~-£ederai-er-state-p~eg~ams-e££e~±ng 

ass±stanee-to-d±splaeed-persens;-and comply with the 

orovisions of the federal Uniform Relocation Act and this 

13 chapter. 

14 £ 4. P~ev±de The displacing agency shall provide other 

15 advisory services to displaced persons in order to minimize 

16 hardships to s~eh the displaced persons in adjusting to 

~ 17 relocation. 
18 4 5. The depa~tment displacing agency shall co-ordinate 

-

19 relocation activities with project work, and other planned or 

20 proposed governmental actions or displacing activities in the 

21 communtty or nearby areas which may affect the carrying out of 

22 relocation assistance programs. 

23 Sec. 12. Section 316.8, Code 1989, is amended to read as 

24 follows: 

25 316.8 HOUSING REPLACEMENT BY BEPAR~MBN~ THE DISPLACING 

26 AGENCY AS LAST RESORT. 

27 

28 

29 

30 

31 

32 

33 

34 

1. If a highway project cannot proceed te-aettlai 

eons~rtletion on a timely basis because comparable replacement 

sate-or-~entat-notls±ng-±s dwellings are not available, and the 

department displacing agency determines that such 

be made available, the 

neas±ng 

depa~tment dwellings cannot otherwise 

displacing agency may take such action as is necessary or 

appropriate to provide sae~-~otls±ng the dwellings by use of 

funds authorized for stleh the program or project. The 

35 depa~tment displacing agency may let contracts for the 

-12-
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1 construction of seid-~e~sing-to the dwellings, approve plans 

2 and specifications for the building t~e~eof of the dwellings, 

3 and to supervise, inspectL and approve the ho~sing dwellings 

4 once constructed in order that the ho~sing dwellings so 

5 constructed eompiies comply with the terms and conditions of 

6 this chapter. The displacing agency may under this section 

7 exceed the maximum amounts which may be paid under sections 

8 316.5 and 316.6 on a case by case basis for good cause as 

9 determined in accordance with administrative rules adopted by 

10 the department. 

11 2. No ~person shall not be required to move from the 

12 person's dwelling on or after July l, 1971, on account of any 

13 ~ig~wey program or project, unless the depe~tment displacing 

14 agency is satisfied that a comparable replacement ~o~sing,-in 

15 eeeo~denee-wit~-seetion-31677,-s~bseet±on-3,-pe~eg~eph-nen, 

16 dwelling is available to s~eh the person. 

17 Sec. 13. Section 316.9, subsection 4, Code 1989, ts 

18 amended to read as follows: 

19 4. Any ~ person aggrieved by a determination as to 

20 el1gibility for assistance or a payment authorized by this 

21 chapter, or the amount of a payment, upon application may have 

22 the pe~sonis-eppiieet±on matter reviewed by-the-department. 

23 Rules governing reviews shall provide for a prompt one-step 

24 uncomplicated fact-finding process. Such a review is an 

25 appeal of an agency action as defined in section l7A.2, 

26 subsection 9, and is not a contested case. The decision 

27 rendered shall be the displacing agency's final agency action. 

28 Sec. 14. Section 316.12, Code 1989, is amended to read as 

29 follows: 

30 316.12 PAYMENTS TO DISPLACED PERSONS NOT TO BE CONSIDERED 

31 AS INCOME. 

No ~ payment received by a displaced person urider this 

33 chapter shall not be considered as income for the purpose of 

34 determining the eligibility or extent of eligibility of any 

35 oerson for assistance under any state law or for the purposes 

-l;-
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l of chapter 422. 

2 Sec. 15. Section 316.13, Code 1989, is amended to read as 

3 follows: 

4 316.13 ADMINISTRATION. 

5 In order to prevent unnecessary expenses and duplications 

6 of functions, and to promote uniform and effective 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

administration of relocation assistance programs for displaced 

persons, the depa~emene displacing agency may enter into 

contracts with any individual, firm, association, or 

corporation for services in connection with ~tleh the programs, 

or may carry out its functions through any governmental 

agency, political subdivision, or instrumentality having an 

established organization for conducting relocation assistance 

programs. ~he-deparemene-~ha~~,-in-earryin~-etlt-ehe 

releeatien-a~~i~tanee-aeeivitie~-de~eribed-in-~eeeten-3t6.e 

whene~er !i practicable, tleiti~e the services of state or 

local housing agencies, or other agencies having experience •n 

the administration or conduct of similar housing assistance 

19 activities shall be used. 

20 Sec. 16. Section 316.14, Code 1989, \S amended to read as 

21 follows: 

22 316.14 FUNDING. 

23 Funds appropriated or otherwise available to any state 

24 agency for a program or project shall also be available to 

25 carry out the provisions of this chapter. 

26 Payments and expenditures under this chapter for highway 

27 projects are incident to and arise out of the construction, 

28 maintenance, and supervision of public highways and streets, 

29 and, in the case of any federal-aid highway project, may be 

30 made by the department from the primary road fund and funds 

31 made available by the federal government for the purpose of 

32 carrying out this chapter. Payments made under ~eetiel'l-31:6.:1:8 

33 this cha12ter may be made from the primary road fund in case of 
34 a primary road project only, and in other cases may be made 
35 from appropriate funds under the control of a political 

-14-
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l subdivision. 

2 Sec. 17. Section 331.382, subsection l, paragraph h, Code 

3 1989, is amended to read as follows: 

4 h. Provision of relocation programs and payments as 

5 provided in seetiens-316~te-and-3t6~tl chapter 316. 

6 Sec. 18. Section 472.42, Code 1989, is amended to read as 

7 follows: 

8 472.42 EMINENT DOMAIN -- PAYMENT TO DISPLACED PERSONS. 

9 1. Any ~utility or railroad subject to section 327C.2, 

10 chapter 479, or chapter 476, authorized by law to acquire 

ll property by condemnation, that-dees-aeqttire which acquires the 

12 property of any a person who-is-disp1aeed-thereby-after-~ttly 

13 1 7 -1971 or displaces a person for a program or project which 

14 has received or will receive federal financial assistance as 

15 defined in section 316.1, shall pay provide to stteh the person 

16 in addition to all any other sums of money in payment of just 

17 compensation, the payments and ass1stance required by lawL a 

18 displaeement-allewanee in accordance with and-±n-the-same 

19 manner-a~-prev±cied-fer-aeqtlts~tien-fer-h±ghway-pre;eets-±n 

20 see~±ens-3!6.47 -3±6.5,-3!6.6-and-316.8 chapter 316. 

21 2. ~he-d±splaeemen~-allewanee-~o-be-pa±d-by-a-tlt±l±ty 

22 ~ttbjee~-~e-the-prov±siens-of-ehap~er-479-or-476,-~hall-be-paid 

23 ±n-~he-manner-prev±ded-±n-seetiens-316.4,-316.5,-316.6,-and 

24 3±6.8-and-pttrstlant-te-rtlles-premtllga~ed-by-the-fewa-sta~e 

25 eemmeree-eemm±ss±en~--Any ~ person aggrieved by a 

26 determination made by a utility as to eligibility for 

27 relocation assistance, a paymentL or the amount of the payment 

28 may, upon application, may have the matter reviewed by the 

29 fewa-s~a~e utilities division of the department of commerce 

30 eommiss±on. ~he-dee±~±on-ef-the-fewa-state-eemmeree 

31 eomm±ss±on-tlpon-rev±ew-sha11-be-f±na1-as-te-a11-par~±es. 

32 3. ~he-d±splaeement-allewanee-te-be-pe±d-by-a-ra±lread 

33 stlbjeet-~e-seet±on-3?7€.? 7 -shell-be-pa±d-±n-the-menner 

34 provided-±n-seet±ens-3l6.47 -3t6.s7 -3t6.67 -and-3l6•8-and 

35 ptlrstten~-te-rtlles-premtllgeted-by-the-~ransportet±en-regtllatien 
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1 a~t"e~±ty~ Any ~ person aggrieved by a determination made by 

2 a railroad as to eligibility for relocation assistance, a 

3 payment, or the amount of the payment may, upon application, 

4 may have the matter reviewed by the state department of 

5 transportation ~e9~latien-a~therity. ~"e-deeisien-of-t"e 

6 t~anspertatien-re9~latien-a~t"ority-~pen-~e~iew-s"all-be-Einal 

7 as-to-all-parties~ 

8 4. Any~ utility or railroad subject to the-pro~isions-of 

9 this section that proposes to aeq~ire-t"e-prepe~ty-ef-any 

10 

ll 

12 

13 

14 

15 

16 

l7 

displace a person w"o-will-be-displaeed-by-s~e"-aeq~isition 

shall inform the person of the person's right to receive a 

displaeement-allowanee-and,-if-t"e-personLs-ri9"t-to-t"e 

displaeement-allowanee-or-t"e-ame~nt-of-t"e-allewanee-is-in 

disp~te,-t"e relocation assistance and payments, and of an 

aggrieved person's right to appeal to the Iowa-state utilities 

division of the department of commerce eommission or the st~_J~ 

department of transportation re9~lation-a~t"ority. 

18 Sec. 19. NEW SECTION. 472.54 FEDERALLY ASSISTED PROJECT 

19 AND DISPLACING ACTIVITIES -- ACQUISITION POLICIES. 

20 If a project or displacing activity has received or will 

21 receive federal financial assistance as defined in section 

22 316.1, an acquiring agency shall be guided by the following 

23 policies: 

24 1. Every reasonable effort shall be made to acquire 

25 expeditiously real property by negotiation. 

26 2. Real property shall be appraised as required by section 

27 472.45 before the initiation of negotiations, and the owner or 

28 the owner's designated representative shall be given an 

29 opportunity to accompany at least one appraiser of the 

30 acquiring agency during an inspection of the property, except 

31 that the state department of transportation may prescribe a 

32 procedure to waive the appraisal in cases involving the 

33 acquisition of property with a low fair market value. 

34 3. Before the initiation of negotiations for real 

35 property, the acquiring agency shall establish an amount which 
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1 it believes to be just compensation for the real property, and 

2 shall make a prompt offer to acquire the property for the full 

3 amount established by the agency. In no event shall the 

4 amount be less than the agency's approved appraisal of the 

5 fair market value of the property. 

6 4. The construction or development of a public improvement 

7 shall be so scheduled that, to the greatest extent 

8 practicable, no person lawfully occupying real property shall 

9 be required to move from a dwelling or to move the person's 

10 business or farm operation without at least ninety days 

11 written notice of the date by which the move is required. 

12 5. If an owner or tenant is permitted to occupy the real 

13 property acquired on a rental basis for a short term or for a 

14 period subject to termination on short notice, the amount of 

15 rent required shall not exceed the fair rental value of the 

16 property to a short-term 

6. In no event shall 

occupier. 

the time of condemnation be advanced, 

18 on negotiations or condemnation the deposit of funds in court 

19 for the use of the owner be deferred, or any other coercive 

20 action be taken to compel an agreement on the price to be paid 

21 for the property. 

22 7. If an interest 1n real property is to be acquired by 

23 exercise of the power of eminent domain, formal condemnation 

24 proceedings shall be instituted. The acquiring agency shall 

25 not intentionally make it necessary for an owner to institute 

26 legal proceedings to prove the fact of the taking of the 

27 owner's real property. 

28 8. If the acquisition of only a portion of property would 

29 leave the owner with an uneconomical remnant, the head of the 

30 agency concerned shall offer to acquire that remnant. For the 

31 purposes of this chapter, an "uneconomical remnant" is a 

32 parcel of real property in which the owner 1s left with an 

33 interest after the partial acquisition of the owner's property 

34 where the head of the agency concerned determines that the 

35 parcel has little or no value or utility to the owner. 

-17-
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1 9. A person 

2 accordance with 

whose real property 

this chapter, after 

is being acquired 1n 

the person has been fully 

3 informed of the person's right to receive just compensation 

4 for the property, may donate the property, any part of the 

5 property, any interest in the property, or any compensation 

6 paid for it to any agency as the person may determine. 

7 10. As soon as practicable after the date of payment of 

8 the purchase price or the date of deposit in court of funds to 

9 satisfy the award of compensation 1n a condemnation proceeding 

10 to acquire real property, whichever is earlier, the acqu1r1ng 

11 agency shall reimburse the owner, to the extent the acquiring 

12 agency deems fair and reasonable, for expenses the owner 

13 necessarily incurred for all of the following: 

14 a. Recording fees, transfer taxes, and similar expenses 

15 incidental to conveying the real property to the acquiring 

16 agency. 

17 b. Penalty costs for full or partial prepayment of any 

18 preexisting recorded mortgage entered into in good faith 

19 encumbering the real property. 

20 Payments and expenditures under this subsection are 

21 incident to and arise out of the program or project for which 

22 the acquisition activity takes place. Such payments and 

23 expenditures may be made from the funds made available for the 

24 program or project. 

25 A person aggrieved by a determination as to the eligib1lity 

26 for or amount of a reimbursement may h~ve the matter reviewed 

27 in accordance with section 316.9. 

28 11. An owner shall not be required to surrender possession 

29 of real property before the acquiring agency concerned pays 

30 the agreed purchase price. 

31 Sec. 20. NEW SECTION. 472.55 BUILDINGS, STRUCTURES, AND 

32 IMPROVEMENTS ON FEDERALLY ASSISTED PROGRAMS AND PROJECTS. 

33 IE a program or project has received or will receive 

34 federal financial assistance as defined in section 316.1, an 

35 acquiring agency shall be guided by the followitlg policies: 

-18-
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1 1. rf an interest in real property is acquired, the 

2 acquiring agency shall acquire an equal interest in all 

3 buildings, structures, or other improvements located upon the 

4 real property which are required to be removed from the real 

5 property or which are determined to be adversely affected by 

6 the use to which the real property will be put. 

7 2. For the purpose of determining the just compensation to 

8 be paid for any building, structure, or other improvement 

9 required to be acquired under this section, the building, 

10 structure, or other improvement shall be deemed to be a part 

11 of the real property to be acquired, notwithstanding the right 

12 or obligation of a tenant of the lands, as against the owner 

13 of any other interest in the real property, to remove the 

14 building, structure, or improvement at the expiration of the 

15 tenant's term. The fair market value which the building, 

16 structure, or improvement contributes to the fair market value 

17 of the real property to be acquired, or the fair market value 

l8 of the building, structure, or improvement for removal from 

19 the real property, whichever is the greater, shall be paid to 

20 the owner of the building, structure, or improvement. 

21 3. Payment for the building, structure, or improvement 

22 under this section shall not result in duplication of any 

23 payments otherwise authorized by state law. The payment shall 

24 not be made unless the owner of the land involved disclaims 

25 all interest in the improvements of the tenant. In 

26 consideration for any such payment, the tenant shall assign, 

27 transfer, and release all the tenant's right, title, and 

28 interest in and to the improvements. Nothing with regard to 

29 the above-mentioned acquisition of buildings, structures, or 

30 other improvements shall be construed to deprive the tenant of 

31 any rights to reject payment and to obtain payment for the 

32 property interests in accordance with other laws of this 

33 state. 

34 Sec. 21. Sections 316.10 and 316.11, Code 1989, are 

35 repealed. 
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1 Sec. 22. This Act, being deemed of immediate importance, 

2 takes effect upon enactment. 

3 EXPLANATION 

4 This bill provides for relocation payments and relocation 

5 advisory assistance for displaced persons and for real 

6 property acquisition. 

7 The bill rewrites chapter 316 of the Code and eliminates 

8 the chapter's application to only highway programs undertaken 

9 by the state department of transportation with federal highway 

10 assistance and expands its application to many categories of 

11 displaced persons. 

12 The bill applies to displacing agencies which includes 

13 political subdivisions of the state which creates certain 

14 mandates of these agencies. 

15 This bill takes effect upon its enactment. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. Section 316.1, subsection 2, Code 1989, is 

2 amended by striking the subsectton and inserting in lieu 

3 thereof the following: 

4 2. "Displaced person" means: 

5 a. A person who moves from real property or moves the 

6 person's personal property from real property in either of the 

7 following circumstances: 

8 (1} As a direct result of a written notice of intent to 

9 acquire, the initiation of negotiations for, or the 

10 acquisition of, the real property in whole or in part for a 

ll program or project undertaken with federal financial 

12 assistance. 

13 (2} The person moved or moved the person's personal 

14 property from real property on which the person is either a 

15 residential tenant or conducts a small busi~ess, ~ Earm 

16 operatton, or a business as defined in sect1on 316.1, 

17 subsection 3, paragraph ''d'', as a direct result of 

18 rehabilitation or demolition for a program or project 

19 undertaken with federal f1nancial assistance in a case :n 

20 which the head of ~he displacing agency determines that the 

2l displacement is permanent. 

22 b. For purposes of section 316.4, subsections 1 and 2, a~d 

23 sect1on 316.7, a person who moves from real property, or moves 

24 the person's personal property from real property i~ either of 

?.S the following circumstances: 

26 (l} As a direc: result of a writ:en ~ot~ce of intent to 

27 acquire, the initiation o~ negotiat~ons ~or, or the 

28 acquisition of, other real property in w~ole or in part if the -29 pe~son conducts a business o~ farm ~peratior. on the other real 

30 property for a progra1n or projec:: ~~derta~en ~lth ~ederal 

31 ::~a~c:a: assistar.ce. 

3~ (2) As a di:ect result of :eh2bil~tatio~ ~r demcl:~ion ot 

33 otl~er re2l ~~8pe~ty 0n whic~ ··~e per~o~ co~ducts a busi~ess ~r 
""""'"·"="·,.~,.-~.,.~---"";·.:..~~ .. ..o;="C.:.:.._.,....~,.,~·::..· ........... ,-.,...,..,..__, ....... _ ... ___.....>C.%"C.l._·_~.-.--.-=.....-.. ...... -.,~~·--

34 ~ :~r~ ooe~2~·icn for? orccr~m ·:~r project ~~der~a~e:l \lit~ 
-"""=""-~-·,..··.-~-. ..:CH<...-... .. """' 
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t~e displacing agency dete~mi~es t~at the displacement ts 

2 p-2rrr.ar~er:t. 

3 c. The d0es ~ot include a~y oE the 

4 following: 

:; ( 1 ) A pe!:"SC~ w:,o has been determi~ed to be e.:. ti:er in 

s unlawful occur,>a:-:cy of the ~eal property or . ..,,ho has occupied 
., the real property for the purpose of obtaining assistance ' 
8 under this chapter. 

9 (2) A person, other than ~he person who ~as the occupant 

10 of the real property at the time it was acquired, who occupies 

ll the real property on a rental basis for a short term or a 

12 period subject to termination when the real property is needed 

13 for the program or project. 

14 {3) An owner-occupant who voltintarily sells the owne:-

L5 occupanc's property, after being infor~ed in writing that if a 

16 ~utually satisfactory agreement of sale cannot be reached the 

17 state agency will not acquire the property. 

18 (4) A person who reta1ns the right of use and occupancy of 

19 the real property for :ife following its acquisition by a 

20 state agency. 

21 Sec. 2. Section 316.1, subsection 3, ~aragraph d, Code 

22 1989, is amended to read as follows: 

23 d. Solely for the p~rposes of section 3:6.4, ~~b~ee~~en-T7 

24 for assisting in the purchase, sale, resale, ma~ufac~ure, 

25 processing, or ~arKeting of produces, co~~od1::es, personal 

26 property, or services by the erection and mai~cenance of an 

27 outdoor advertising display or displays, wr.e~~er ot ~ot s~~~ 

28 the display or displays are located en the premises on which 

29 any of the above activ1t1es are cond~cted. 

30 Sec. 3. Sectlcn 316.1, subsection 6, Code :989, is amended 

3l by striking the subsection and insert:ng ~n lieu :hereof ~he 

32 :'allowing: 

33 6. ''Disp!dcing agency'' means the state or d state agency 

34 carrying out a ptogram or prGJect, or any person carryi~g oat 

35 a program or project with ~edera: financial assistance, which 

-2-



l causes a person to be a displaced person. 

Sec. ' . Section 316.1, Sl!bs~c:iCr! 8, C~de 19~0, 

_ by stri.king the subsection ar1d insert~ng ~.~ 2.i.e~ r~ereof the 

'·' fol.lowing: 

8. 11 State age11cy' 1 means any of the fol:cwing: 

6 a. A department, ~gency, cr instrumen~al::'l of the st~te 

7 or of a pclitical subdivision of the state. 

8 b. A department, agency, or i;:strumentality o~ t~o or more 

9 political s~bdivisions of the state, or states. 

lO c. A person who ~as the authority to acqui:e property by 

ll emi~ent domai~ under state law. 

Sec. 5. Section 316.1, Cede l989r rs amended by add~ng t~e 

:3 foliowing ~ew subsections: 

O<EW SJBSECTION. :. 0. ''Federal U~iforrn ~e:ocation Act•: 

15 means ~he federal Uniform Relocation Assistance and Rea~ 

i6 Prope1·cy Acquisit1on ?o:icies Act of 1970, Pun. ~. No. 9L-646, 

l7 a3 amended by t~e 'Jniform Re2.ocot.~.on Act . .:vnenCment:s o~ .:987, 

18 :~tle IVr ?uo. L. No. 100-17. 

NEW SUBSEC'!'l:ON. --1... 

2C ~ granty loan, or contr~bl~tion provided by :he lJnit~d States, 
/' -,_ 11 federal fina~cial assistance'' 

22 feder.:1l suatantee or :_r;surance and any .:..nter.~st reduct ion 

23 pay~ent to a~ i~dividual :n co~nec~ion w1ch t~e purcnas2 anc 

24 occupancy a~ a residence by that ~~dividuai. 

l2. ''Ccxparable replacese~t ~welli~g'' 

26 ~@arls a~y ;i~gle ~amily residential :Jnit t~a: is all o~ ~he 

27 followinq: 

a. 0ece~t, safe, and sanitary. 23 

2') ;., 
v. Adeq'.Jat:e i~1 s~ze t:; acco~"Tlodate ~=-:e occupa.r:.:s. 

J2qt.:1 va.:.e.'1t to 
. . . 

;J.;. 2.!?-dCF.'G 

32 e. 

3~ envircn~e~~al ccnciitions. 

r • ' . . ' 
·.:':e~: :rao .... e ::.ess 

• 
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- location of the displaced perso~·s dwelling w:th respecc ~o 

2 p~biic utilities, facilities, services, a~d the dis9laced 

3 person's place oE employ~ent. 

4 Sec~ 6~ Section 3l6.2, subsectior. 3, CoCe 1989, is amended 

5 by striking the s~bsection a1~d inserting in lieu tt1ereof ~he 

6 followi:1g: 

7 3. A payment made or to be ~ade under che authority 

8 granted 1n this chapcer shall ~e for compensating or 

9 reimbursing the displaced person or owner of real property in 

10 accordance with the requiremen:s of the Eederal ~niform 

ll Relocation Act and this cha9ter and the pay~e~ts 5hall not for 

~2 any pu,pose be deemed or considered compensation for real 

:3 property acquired or compen3ation :or damages :o :emalnlnq 

14 

15 

16 

'7 L' 

l8 

~9 

20 

21 

22 
? ., _ _, 

24 

25 

26 

proper~y. 

Payments authorized to be made by the federal Uniform 

Relocation Act and th~s chapter shall be xade as relocati.or~ 

paymen:s an<i ~n or(iPr tn prPven: unjust enrichment or a 

duplication of pay~e~ts to any cot1demnee in any candemnatio~ 

pr~ceeding or appeal from any condemnatior1 proceed1ng~ an 

~llowance shall not he made in determining ~ust compensation 

i~ a condemnation proc~edi~g for any damages, for any i:em of 

Gcmage, 8r any cost 1 ·.vhich is authorized ~:o be paid as a 

relocation payme~t. 

Movinq cost !_Jctyme-nts and -:.tl.lcv:ances :or personal property 

~hie~ is damaged or destroyed or redtJced ~Tl value ~'l an 

acquisitio~ nf prope:cy ~uthorized t1nder sec:~o~ 472.~.4 or a:1y 

29 tlnder ~h~s cna~ce~ shalJ. be those pay~e~ts and a:~owances 

31 as part of a~ award c~ damages i~ ~~~Y ccr~de~na~icn proceeJi~g 

32 ?t appea~ fro~ a~y conde~na~ic~ p:oceedi~g. 

33 Sec. 7 . Sec:icn 316.3, Cede 1989, 1S ame~ded :o read as 

34 Eo.i.lows: 

35 3 J. 6. 3 DECLARA7i0N OF POL:CY -- AC~HORI2ATION --

' - ~-
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l DfV!SlBIL!TY OF APPL!CAT~QN. 

2 ; 
-'-• The ~urpose of t~is chap~er is to estab!ish a ';~~for~ 

3 policy for tne fair dnd equitab~e treatmer1t o~ persons 

~ displaced as a result of s~a~e-~nd federally assisted h~qhwey 

5 progra~s or proi~ct~ i~ 

6 suffer Jispropcrtionate 

order that ~ttc~ the persons shall net 

injuries as a result of oroorams or 
' J 

7 E~.9J:7!cts designed for tbe beneEit of the public as a ·...;hole Gnd 

8 to mil!~imize_~_b_e r~ards~.l:.E of. _c!_~_~olace~e;;t on tr.e~~scr.s.. The 

Q ,,e~e~a' •sc~~b 1 '' d·ec'a•es -h~~ ~e~~~c•ae"~-k~~G~~~ ~e~ocat'or _, ,.., ... .J.. <.-. ... .._.a -'·1 ..... • ~··.:.1~ .. t _c.; ,_,_, •• -..- •·V•.t-..>""-"":::1 :_ •· ' 

LO assi __ ~tance fo:: per~~ons displaced by hiqfrtwttj' p!:"ogra_ms a.'"!d 

ll p:ojects 1s a necessary and essential part of ~~e~-~±~hw~y the 

!2 progra0s and pr<)Jects. This chapter sha:l be ~~cwn dild ~ay be 

l1 cited as ~he ''H±ghwey ~elccat~.~n Assis~a~ce ~aw.'j 

' 1 ~- ,,, to tte orov~s:cns of the 

l7 '""hor'·-ed ~-.., .;..:., CiCJ.'-~1 -L. ~-- --·-~~ 

l8 in the acquisi tio.::.:,:n_:o::.::.~--~-eal :)roo~~.Et.'/ o:- in a O€rson belno -·· __ .....______ .... 

22 oerson and do t!•e ather ac~s and ~o~low ·~e orocedures and -------· ~- ···------------ ~ ... _ ... ==::.:.. 

3 ~~ ~0.' ·.dg_2~. __: __ :~ ~~-~--~--~..:..::..2!.. .::~ n ~- S::?_'-!_~:_....:::_~~::~-:.:_~·:2~' ~ ~ r: '= _,:-=-~~ ~.c:.. c: ~ ~ 0 0_~_; t·~ 

3~ ~.;c!c~:;~:..:t ~;:~-~~ .. :~. :--.~~ .. :~:y2; ___ :_!_::~~2- .~:-:~ ::e!:t.-!:~:v.:;~_;.~---~·f ::~e cn~2_;:_:?_!-"_::_ 

• 
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_ circt;mstances shall not be af~ected bv the ~d~udication . 

2 Sec. 8. Section 3l6.4, Code :989! is amended to rea~ as 

3 Eollc·.vs: 

316.4 MOV!~G AND RELATED EXPENSES. 

~ 1 .• Whe~e~er-th~-eeqtl±~it±on-of-~eHi-pr~~cr~y-E~~ :f a 

fi [)roqram or p:-oject under:ake:1 by t:,e-ciepa::-t:ne~t ~~--i.2_2~-S~_~fl9. 

7 ~-~~ will result in the displacement of a~y a person, ::he 

8 ~epartm~~~ displacing agency shall ma~e a payment to any t~e 

9 disp~aced person, upon proper appiication as approved bv ~tle~ 

lG depa!'tt!'\e~t ::-.e displacing agenq, for-:-

ll a~--Aettle~ actual. reasonable and tlecessarv expenses -------- ----------
:2 incurred in moving the person, the perso~·s family, btlSiness, 

13 farm opera~ion, or ~ther perso~al property7 

14 b~--Aet~~~ s~b~ect ta r~les and limits es:aolished bv the 

15 department. The oavme~t cay also orovide for actual direct 

16 losses of tangible personal property~ e~-a-~e~tl±t-oE-~o~~ft~-e~ 

17 ~~seo~~~n~~"~-a-otis~ness-e~-fe~ffi-e~e~a~~e"'-e~~-"e~-~e-exeeed 

18 aM-amotlM~-oqtlai-~e-~~e-~easonaete-ex~en~es-~~a~-wetl~ci-~a~e 

19 beeM-~e~a~~ee-~o-~e±eea~e-s~e~-~~e~e~~y,-as-~ete~m~ned-6y-~~e 

20 de~ar~ment;-and 

21 e~--Aetaat-~easenaote-e~~enses ourchase of substitute 

22 oersonal prooe~1 business reestablishmer.t exoenses, Scoraae 

23 exoenses, and exoenses incurred i~ searching for a replaceme~t 

24 busir1ess or far~. 

25 2. Any A d1splaced person el1g:ble for pay~ents under 

26 subsection _, who is displaced from a dwelling and who elects 

27 to accepc the payments authorized by ::his subsection i~ 1;~,. 

28 of the payme~ts autr.crized by subsec~lon ~~ ~ay receive a 

29 moving expense a~d d~slocation a::owance7 deter~ined acccrdi11g 

30 to a sched~~e es~aolisted ~y :~e depart~ent ~ot-to-exeeed 

32 ~~~dred-de±~ars. 

33 3. A~y ~ disp~aced person, as defi~ed ~~ 3ection 3:6.~, 

34 s~bsec~i,)n 2, paragraoh •!a'', e:ig~ble eo: payments under 

35 subsection ~, who is disp:aced ~:em the pe~son!s place of 
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.:.s eliaib1.e, :nav 
. ·----""--···---~ 

2 e ~ect ~.o 

or far~ opetat~on a~d whc eiee~~ 

accept the pay~en~ author:zed by th~s subsecti~n in 

~i ~f:e naymen t shall consist of a E ~xed payrr.en~. ir: an amount 

8 ~~otl~~~d-do±±Br~ ~a be determined accc:dinc ~o criteria 

9 established bv the deoartment. 

:4 ethe~-ee~ebii~h~e~~-~ot-be~~q-aeq~ired-~e~-a-~~q~way-pr~j~e~ 

l5 ~h~eh-±s~e~q&~ed-~~-~he-sa~e-e~-~~~±~e~-Otl5in~~~.--?e~ 

16 ~~r~o5e~-of.-~h±s-~tl~~ee~~e~.-~~e-~e~m-~~~e~a~~-~~~Me±-~~t 

J.7 e8rningsu-means-o~e-~elf-ef-a~y-~e~-earM~~g~-of-~h~-btl~~ne~~ 

18 er-~~rm-operatie~t-bP.Eere-~ede~a±,-~~~te,-e~ci-±~ea±-~~~o~~ 

19 t~~e~;-d~~~~g-~~e-two-taxab±e-J~urs-±:~~ed±ete~y-~r~~edi~q-t~e 

20 taxab±e-reBr-±~-whieh-~~e~-~~~~"e~~-·e~-f~~~-e~~ret~on-~e•e~ 

22 

23 

f~om-the-~e~!-prope~~r-ae~~T~e6-~o~-s~eh-proj~~t7-er-d~~~~~ 

stleh-·ot~~~-~er~od-as-the-depa~t~ent-dete~mi~e~-~o-~e-more 

eq~~~~b±e-Ee~-es~ebii9~ing-soe~-e~rni~g9 7 -~~d-i~et~cie~-e~y 

24 eompe~s~~±en-~~id-~y-~he-b~~~~es$-~~-~er~-o~e~a~~o~-~e-~~e 

2S ~~~e~~-~~e-~w~e~Ls-~pe~~~:-e~-~~e-~w~e~L~-de?~~den~s-~~~i~~ 

1.6 ~~e~-?ert:~d A nersc~ wi1ose so~e b~siness at :~~e di3olaced 

27 9~~ll~_g ~s :.~e :-~:.~.::1 ".Jf~::-te ~ea.:. ~=-c~_y_d-~e_:;_3ot c:v.ali.fy 

28 for a oavm2n: und2r :~is subsection. ---------
?9 Sec. 0. Sec~iorl 316.5, Cede 198:~, is arne~~ed :o :?ad as 

30 :'ollows: 

32 

.-l:.~o-3r::::·:0 ._:cp:-:c·; ::.he.~:. :-:1a~e dn ----- ·- . --~--- --·-~ 

• 
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3 ~nitiat1on oE negotiations fo~ th~ acquisition oE the 

~~ p~·operty. 

6 by :ne depar~~ent. 

7 following e:ements: 

The ~dditional payment shall include ~ne 

8 2 • The amo~nt, if any, w~ich whe~ added to the acqui~i~Lon 

9 cost of the dwel:~ng acqt1ired by t~e de?a~t~~~~ disolacinq 

10 aqe~cy, eqtJals the reasonable cost of a co:npdrabie replac~mant 

ll dwelling w~±e~-~9-e-deee~~,-~afe,-a~~-sa~~~e~y-dwe~±±~~ 

12 aoe~tlate-~o-aeee~~oeete-3~eh-e±s?±ae~d-~e~3o~;-~easoftab±y 

15 ~e-e~~~y-oet-~~±~-~era9~&p~-~~e±r-be-maci~-±~-eeeerciaMee-wi~~ 

l6 e~m~nistrative-~tl±es-estab~ished-by-tMe-de?artmenr-ie-me~~ng 

17 the~e-add~t~oea±-pay~ent~~ 

18 tl. The amount, if any, which w:ll co~pensate stleh the 

19 displaced person :or any increased interest costs and o:her 

20 debt service costs whicr. ~tlen the disolaced person is . rl requ1re ..... 

21 to pay for financ1ng the acq~isition of a~y-~tleh ~ comparable 

22 rep:acernent dwelling. Stleh The amount sha~l be paid only . . 
1 c 

23 :he dwelling acqu1red by the oepar~~ent displacinc agency was 

24 encumbered by a bona fide mortgage which was a valid lien on 

25 ~tle~ tile dwelling ~or not less than one ~undred a~d eighty 

26 days immediatelv pr:.or to :ne in:.tiation of :1egotiations Eo: 

27 the acquisition o: ~tleM ~~e dwe~~ing. 

28 eq~~i-to-the-exee~~-t~-the-e~~re~ate-t~~e~e~e-d~d-~~~er-d~bt 

2~ ~e~~~e~-eo~e~-~~-~~8~-~~0~~e-ef-~~e-~~~~e~~a±-~~-~~~-~o~t~e~e 

30 e~-the-~e~±eee~ene-ciwe±±~~q-w~~e~-~~-eq~~~-~o-~~~-~n~8±ci 

3: oa±a~~e-oe-~ne-~e~~~a~e-e~-~~e-ae~tl~~e~-dwe~~~~~,-o~e~-t~e 

32 ~e~atnde~-ter~-ef-~~e-~ert;aqe-cn-r~e-aeqtl~re~-dwe~}ing7 

33 ~P.dtleed-to-~~~e~~~~ed-~rese~t-~e~~e~--~~e-~~~eo~~t-r~te-·3~~±~ 

34 be-the-~re~ei±i~q-±~tere~t-~~te-~a~d-on-~~~~~q~-de~e~~t~-~y 
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necessary exoe~ses _______ ... _ ~ 

j i:1cur:-L\d by ~!:len t~P. displaced ~1erson f.o:c C.".Jidence cf ~.it~e, 

4 ~ecordi~g Eee3, and other closi;lg ccsts j_~cidenc to the 

~ purchase ot t~:e a ~ep:acernent dwe:ling, but ~ct 1ncluding 

6 prepa:d expenses. 

7 2 • The additional payme:1t autho~ized by this section s~~l: 

8 be :node only to s~~h a disp:acc-d pe::-.son ·who ptl!"chases and 

9 OCCllpies a dece!lt, safe, a~d sanitary replaceree!~: dwellinq 

ll the-e"e-year-~er±od-be9~nn±nq-e~ withi~ qne ye~; after the 

12 date on which t~e person receives fr~~-the-de?a~t~e"~ final 

13 paymer;t (rom the diso~ac:ing aqe:-1_<:1 of al::.. ccsts ot the 

l~ acq~ired dweiii~q, or o~ tl1e dace on which ~~e ?er~o"-~o~e~ 

16 1J!1der ~-~cticn 3:6.8 is~~~· :.v!Jichever is the later, de~e 

L7 excent that the disolacinc aoency may ex~end ~he eli9ibilitv 

18 ~~iod for go_cd cause. 

2.9 under t.his sec;:ion sf'.all be based on ::he ccsts of _£_~locct.:.i_1_3. 

20 :.o a comparable r~lacement d1,;ellir:c ·,"·~thin one 

21. ::~~~-r of the aooJ..icab1.e date. 

Sec. lO. Section 316.6, Code :989, :s drr.e~ded to read as 

23 follo•,;s: 

24 3:6.6 RE?:,ACCME~T nOUSI~JG fOR TENANTS ,>.~;:J c:;R?AIN O~'ESRS. 

25 In addi~ion to amouiltS o:~erwise authorized by ~~is 

26 chapte~, the de?e~~men~ disolaclnq agenc•; shall ~a~e a 9aym~~t 

27 to or tor C:"'!V a d:..splaceci '9ersor;, displaced • ~o:n !'l!'l~ d 

28 dwe.L.:..ing, not el1g1b;e :o :-ece.:..ve a pay:nen~ unde~ section 

29 316.5~ wh:ch dwel:i~g was ac~::ally and law~~lly occ~pied by 

30 ~~~~ ::._ne dt:;;placed persoii ~or :-:ot. less :r.an ~::1ety days 

3: .:.:ruT.ed~~~ ?r:..o~ ::.:; ;::;e :.:--.it:a~i{)~ of ~.egcti..a.~ior.s fer 

32 acqu.:..s1t:-.:n ;:;f :-!l:fe~ :::--.e d•.velli~g, ::·r as a :es:..;..:..t o: the 

·;aca ~e 

34 ;nooec<:y. t".o carrv 

35 out thi3 section s~~ail De made ~~ accordance wi:h 

-}-



a 
':'W 

S.F. 
i ....... ..;: ·;' 
j.J,A·· H~?. 

--------

l adn~~istratlve rules adouted bv the deoar!.m·~nt. The disolaced ------------ ---------·-··· -----=-=--=-=-=. ... _____ -

J J. The amount necessa~y to enable ~~c~ the displaced 

4 person to lease or rent £or-e-per~od·-not-to·-exeeed-Eetl~-r~e~~~ 

5 e-deeent 7 -~afe 1 -aftd-s~niett~y-dw~i~ing-eE-~tander0~-ad~q~~te-to 

G aeeorn:r.ocia t e-ettl en- !?e" ~ ;,n-;, n -t~ rea e-not -<:;e:le ~ 11 t ~ y -less-des :i: r c:;, ± e 

7 in-re<:;ard-to-?~b~±e-n~±~±t±es-anci-pnbiie-and-eo~~el'eia~ 

8 faci±±tie~ 7 -and-~e~~o~ab~y-~e~e~~ib!e-~~-t~e-per~oMLs-~±eee-e~ 

9 emp~oy~ent 7-bnt-not-to-e~eeed-fon1'-thotlsand-dotiars 7 -or ~ 

10 comoarable replacement dwelling. At the discret1on of t~e 

ll disolacing aqency, a payment u~der :his subsection may be made 

12 in per1odic i~stallments. Computations of a oaymen~ ~~der 

13 this subsection :o a low-i~come displaced oe~son for a 

:4 ~~Eable reolacemer.t d•.;el.ling shaL ~ai<e Lnto account :.~e 

l5 oerson's 1ncome. 

15 2. The arr.ount necessary to enable snei'l the person to ~taKe 

17 a down payment, itlcluding incidental expenses described in 

18 sect1on 316.5, subsect:on l, paragraph ''c'', on the purchase 

19 a decent, safe, ar.d sanitary dwelling of-etto~~a~ds-ade~~a~e-to 

20 aeeommedate-s~eh-~erson-±n-areas-not-qenel'e~~y-te~s-desz~able 

21 ~~-~e~e~d-to-p~Ot±e-tltilitie~-and-p~b±±e-and-eo~me~eia± 

22 Eeeii±~±es,-btlt-not-to-e~eeeci-Eon!'-~~o~~ond-dot±ers,-e~ee~t 

23 that-±E-s~eh-amo"nt-exeeeciet-two-thotlsend-cio~tar~,-ettleh-pe~son 

24 mtlst-eqtlaity-mateh-eny-s"eh-amotlnt-±n-exeess-ef-~wo-thotlsand 

25 dotte!'s,-±n-ma~±nq-the-down-pa1ment. The oe:son ~ay, at_~~~ 

26 disc~et~on of :he disciacinc aaencv, be e:ici6le ~nder this 

27 subsect~on ~~r ~he ~ax1mum oavment a:lowed under 3ubsection -r ----
28 excect ~hat, in ~he case o~ a disn~aced homeow~er who tas 

29 owned and occ~oied :~e displaced dwe:l:na ~or -r- :eas- ..... ; ..... e~·· 
Cl. ..... .... - • J ~ ~~-~~ 

30 davs ::>c;t 

31 :n:or :o 

32 the dwelling, ~~e ~ayme11~ s~ail ~ot ~xceed ~he ~ayme;lt the 

33 oerscr~ ·Nould c-t:Jer·..J.:.se ::_a2_e __ ::ecei.~ied 'Jnder ~ect.~on 3::..6.5, 

34 subsection l, had :~e oe~scn owned and occ~o:ed the di~o:aced 
....... ·"·---------·-

35 dwelling for :::>r:e ::;1r.dred dnd e1~ty days :o 

. '1-
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2 Sec. Sec:ton 316.7, Code :989, is amended to read as 

1 :allows: 

4 3:6.7 RELOCAT!ON ASS:STANCE ADVISORY SERV!CES . 

. . 
6 ?~oie~t-~n6e~t~~~~-by-th~~de~drt~e~t-w~~i-r~stl±t-i~-~he 

7 d~s~~deemen~-~f-a~y-?e~~oM;·-~~e-deper~~e~t-~heil-p~o~~de-~ 

8 ~~±e~etion-ese~ste~ee-ad~isdry-~req~em-£or-di5~iae~d-~e~sone 

9 wh~eh-~~a~~-offer-the-eer~~ce~-deser±bed-±~-~n6seeti~~-3 A 

:!..0 9i.§.E.lacing aaency shc1ll ensure ~hat relocation assist~.:l.~~ 

LJ_ advisorv services are made a~aildble to all persons disolaced 
~-

:2 by che disolacing age~. I~ the d~oertmeM~ disolacina aae~cv .. -·-~~ 

d detec:nines tha: any s person occupy1ng property :i::r""lledHite±y 

.._4 adJacen: to ~he real proper:y e~~n~r~d w[lere t!:e displacir:g 

lS activitv occurs, is caused substantial economic ini~ry beea~ee 

:7 depat'tll'.ent displacing agency rc.ay offer s"eh ~t:e person 

18 relocation assistance advisory services ~nde~-e,eh-p~e~~~m. 

19 2. The dep~rt~en~ disolacing aae~cy shail co-operate ~o 

20 the maximum exte~t feasible wi:h federai, stateL or local 

2l dgenc1es to ~ee~re e~s~~e that ~tleh the displaced persons 

22 receive the ~ax~~~m assistance available :o them. 

23 3. Zac~1 celocation assis:ance adv1sory program requ1red by 

24 subsection 1 shall include such xeasures, facilities, or 

25 services as may be necessary or appropriate 1n order to~ 

26 ~,--aete~m~~e-the-need,-it-a"y'-ef-disptaeed-?e~se"s,-fer 

27 re±eeat~e~-aeeista~ee7 

28 07--?~o~~d~-e~~re~t-e~d-~o"t~~~~M9-±~for~atioM-~M-t~e 

29 evei!Bbiii~~~-p~~ee3;-8~d-~ent~~~,-et-~o~~a~~~r~-d~een~,-~aEe, 

JO and-5a~itary-~~±es-a~d-~~n~a±-~etl~~~~~-e~d-~f-e~m~ere~ie 

32 e7--A~~tlre~~~e~~-w~~~±~-a-r~~~c~~Oie-~ertod-~€-~~mer-~~±e~ 

33 ~o-Oi~~±aee~en~-~~~~e-~~±±-~e-~~~~iab±e-±~-~rea~-~e~-~e~e~e±~~ 

34 iess-ee~i~ebie-~~-~e~~~d-~~-~~o~~e-~t±~~~~e~-~nd-ptlO±i~-a~d 

35 ~o~e~~i6~-~aet=~eiee-6~d-~~-~e~t~-o~-~r±ee~-with~~-tne 

• 
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finaneie~-meen~-ef-the-fem~~±es-enci-ind±vici~a~~-di~?±aeed, 

de~~"~7·-~e~e7-a"d-~an~tery-dw~i!±ng~7-e5-defi"ed-by-~h~ 

depe~tme~t7-~q~~i-~M-n~ffib~r-t~-th~-n~m~e~-e~-6nd-eYeiiehie-~o 

stte~-di~~teeed-?e~~on~-who-~equire-~ue~-ciwe±±~ngs-anci 

reasenabty-aeeessib±e-to-tneir-p±eees-of-emp±oy~ent,-exee?t 

that-the-depa~tment-may-~rese~~be-by-depa~tmenta±-~u±es 

sitttatiens-when-stleh-assu~anees-mey-be-wa±ved; 

d.--Assist-a-disp±aeed-person-disp±aeed-frem-the-personls 

bus~nesa-or-fa~~-eperation-~n-obtaining-and-beeo~~nq 

estab±ished-in-a-suitab±e-~epiaeemene-±oeation; 

e.--Supp±y-in~or~atien-eoneerninq-~edera±-and-~tate-heusinq 

proqrams,-and-etner-federa±-er-state-preq~eme-effe~in~ 

ass:seanee-to-diso~aeed-oe~sens;-and comply with the 
~ ~ --··----

14 D~OV~Slons oe the federa: Uniform Relocation Act and'this 

l5 chapter. 

16 E 4. ?ro•~de The displacing agency shall orovide other 

17 advisory services ~o displaced pe~sons in order to minimize 

~8 hardships :o ~ueh the displaced persons in adjusting to 

19 relocation. 

20 4 5. The depB~tment displacing agens:y sr.all co-ordinat.e 

21 ~e1ocation activities with p~oject work, and ether planned or 

22 proposed governmental actions or disolaccna activities 1n the 

23 community or nearby areas which rr.ay affect the carrying oc~t of 

24 relocation assistance programs. 

25 Sec. 12. Sect~on 316.8, Code 1989, ~s a~ended to read as 

26 follows: 

27 316.8 HOUSING RE?LACEMEN~ BY 3EPARPMENP THE DISPLAC:NG 

2 8 AGENCY AS LAS': RESOW:'. 

29 ' ~. 
30 eo!"!st!'t!t=~i-oM on a :i:ne_;~a5i~ ::::>ecause c~mpa~anle rep.i.acerr.e:-1~ 

31 ~ele-er-~e"tai-·~o~~i~q-±~ dweli~~as are ~oc avai:ab:e, d~d :he 

32 de~a~~me~e di3plac~~g agency dete~mines :nat 3Ucn ~etls~~g 

33 dwell~~cs can~ot ot~,2~wise be ~ade a'lailab:e, :~te ciepe~t~e~~ 

34 disolac~~g ~genc1 may taKe sucn act:on as ~s :1~cessary or 

35 app~opr:ate to provide ~tle~-he~~±~g ~~e d~ellings by use :)f 



S.E'. 

l f.: . .n;Js authorized for et:en ::r;e P.ES..9_ram or projec:. The 

2 rieoar~ffie~~ disolacina ace~cv rnav ~e~ contracts .. ____ ___.. ~ 

3 construct ion r:): se±d-hott:-s±rtq--eo t:1e _d.,tel: inas, approve plar.s 

4 ~ • &:. • ' f:. h ' ' 1 ' ' L ,. ~ ,_ ' _..;' p ~ l ; ...., ·~ C ana spP.cl ... :C-:J.tl.ons 1.0r t .e bUl.!..c:ang ~:-:e'l"eo!' ~~~- ,,.w ..... ~·-~--=-~ 

5 and ~o supervise, lnspectL dnd approve the ~o~si~; dwellincs 

6 once constructed :..n order that :he hot!~i~q d~Nelli~~ so 

7 constr:1cted eom~iie~ co~oly ~ith the :errns and condi.tio~s of 

8 this chapte!:". ?he dis£lacir:g agency __ :nav ur;der t;lis sec:~ Or! 

9 exceed the maxin~um amounts which ffid'/ be 12_ai.d under st:;.~!-~.2!"'-S 

10 316.5 a~d 316.6 on a case by case basis for qood cause as 

ll determine~ 1n accordance with adm~~istcat~ve r~les adcpted_cy 

12 :he deoar~mer.c. 

13 2. No A cerson shall r.ot be requ1red to move from the -- . 
14 person's dwe~ling on or after J~ly J., 1971, or~ accout1~ of a~y 

15 h±g~wey orcaram or project~ ~~less ciso::.aci::o 
==:..=..:==~ 

.!.6 ~.9.~:...~ i.s sat isfieC :.hat ~ corr:oarable ~eplace:::e~t ~et13~~9t-':":1 

17 aeeorcl~nee-wi~h-~eet~o~-3~677;-stl05ee~ie~-3,-?~~e~rep~-uea, 

l8 ~welling Ls available to ~~eh the persor.. 

19 Sec. 13. SecL.on 3l6.9, s>~bsectio~ 4, Code 1989, :s 

20 amended to read as follows: 

21 4. ~ny ~ perso~ aggrieved by a deter~irlaticn as to 

22 eligi.Oility for assi~ce o~ a payment autho:-ized by this 

23 chaptt\r, or the amou~t o: a pay:n~n::., ~on aool.:.cat.:or: :nay :;ave 

21 the p~rsonL~-mp?iie~~ie~ ~atter rev1ewed by-ehe-depa~tment. 

25 Rul~ __ gcver!".i:lg ::-evie,.vs sr.all provide for a orcmot one-s~ 

26 uncorr;clicated fact-:ind:~c orccess. Such a rev:ew :s a~ 

27 appeal of an agencv ac~ion as defi~ed i~ section l7A.2, 

28 subsec:ion 9, ar:d 1s ~ot a ccn~ested case. ·:-te dec 1 s 1on 

29 rende~ed sha.:.l be the disolaci.r:c d~nc~;·s Eir.a::. acencv ac:.:.on. 

30 Sec. :.4. Sec::icn 316.:.2, Cc·de .:.()89, .:.s a~ended :o read as 

31 ::l;.:ows: 

32 316.!2 ?AYMEN!S ~0 ~!S?LACED ?ERSONS ~OTTO BE CONS~DERED 

33 AS INCOME. 

34 No ~xceot Eor a~y ~edera~ or state :aw providing low-i~come 

35 hocsina assis:ance, a payment received by a d~snlaced oerso~ 

- . {-
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l under this chapter shall not be considered as income tor the 

2 purp9se of deter:ninin.9 __ t:_be eli.gcbility or extent of 

3 e~~bility of any person for assistance under any federal o: 

4 state law or for the purposes of chapter 422. 

5 Sec. 15. Section 316.13, Code 1989, is a~ended to read as 

6 follows: 

7 316.13 ADMINISTRATION. 

8 In order to prevent unnecessary expenses and duplications 

9 of functions, and to promote un1form and effective 

10 administration of relocation assistance programs for displaced 

11 persons, the depa~tme"t displacing agency may enter into 

12 contracts with any individual, firm, association, or 

:3 corporation for services in connection with stlch the prog:ams, 

14 or ~ay carry out its functions through any governmental 

:5 agency, po:itical subdivision, or instrumentality hav1ng an 

16 established organizatlon for conducting relocation assistance 

17 programs. ~he-depertme"t-sha±t,-±n-earry±"g-otlt-the 

18 reioeetio"-ess±stanee-eeti~ities-dese=ibed-±n-seetion-3±6~8 

19 whene~er If practicable, tlt±i±~e the services of state or 

20 local hous1ng agencies, or other agenc1es having experience 10 

21 the administration or conduct of sim1lar housing ass1stance 

22 activities shall be used. 

23 Sec. 16. Section 316.14, Code 1989, is amended to read as 

24 follows: 

25 316.14 ~GNDING. 

26 ~unds appropria~ed or otherwise availab:e co anv state 

27 agency for a orogram or pro;ect shall also be available to 

28 carry out the orovisions of this cnapter. 

29 Payments and expenditures under this chapter for nianway 

30 oroiects are :ncident to a~d arlse cut of ~~e construc~ion, 

31 maincenance, a~d supervis1on of public h1ghways ar1d s~:eets, 

32 and, 1n t~e case of any federal-aid r.1shway pco:ect, may be 

33 made by the depar~me~t ~rom the pr~rnary road Eund a~d funds 

34 made available by tr.e federal govern~enc for the purpose of 

35 carrying out this chapter. 

-· 
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2 a pri~ary :oad project only, and in r)ther cases ~ay ce ~ade 

3 from d;?propriate !:unds under !:.ht.• control of a ~o:ltlca: 

4 ::;:..:bdi.vis.:..on. 

5 Sec. 17. Section 331.382, subsec~1on l' 9aragraph h Cede .. : 
6 l98Sr is a.me?lded to read as follows: 

7 h .. Provlslor: of reloca-:ion programs ar:d payrr:ents as 

8 provided in s~e~~ons-3±6.±6-and-3±6•±± chaoter 316. 

9 Sec. 18. Section 472.42, Code 1989, is amended to read as 

lO follows: 

ll 472.,2 EMINENT DOMAIN -- ?AYMENT TO iliS?LACED PERSONS. 

12 -. A~y A utility or railroad subject to sectio~ 327C.2, 

13 chapter 479, or chapter 476, authorized by law to acquire 

14 property by condemnation~ ~h8t-dee~-eeqtl~~e w~ich accuires the 

15 property a~ any ~ pe:son w~e-~~-d±5~iaeed-t~e~~b7-8fter-~tiiy 

16 t.--:!:97::: or dtsolaces a oerso:1 ror a p~ogram or o:Jroject w_hic:-t 

17 has received or will. ~eceive federal financial assistance as 

~8 defined i:1 section 31~~!· shall pay orovide :o ~~ch ~he perso:1 

19 in addition to a:!± ~ other st.::ns of noneJ in oavme:~t cf iust 

20 comoen;;_?._tion..:.... . ..!he -~vrr,ents ar:d ass.:..star;ce reqcired by law, !'t 

2~ cii~~ie~e~e~t-a~iewen~~ in accc~dance with e~e-t~-~~e-~8~e 

22 ffla~~~~-ee-p~ov±ded-~e~-~~~~~~~~~o~-~dr-h~gh~ey-?~~jee~~-Zn 

2 3 ~ec~ ~o!'\9- 3 :!:6.,-i.--3t6.,-5, -3:0 6.6-a\"\e- 3i6• 6 cha ote '---~.!:.2. 

24 2. ~he-d±s~le~eme~t-a~iowa~~e-~o-b~-paid-~7-a-~ti~~ty 

25 5tlbjee~-to-e~e-~~evisio~~-ef-e~apte~-~t9-o~-476,-~h&±~-~e-?~~d 

26 ~n-thc-~anner-provided-in-sect~on9-3±6.,-4,--3t6.s.--3±5.6.--and 

27 3i6.8-anci-ptl~~tlant-~e-~tlie9-?~om~~~e~ed-oy-the-~owa-~te~e 

28 eom~.et"ee-eor.t.,.-.-!:~et-en.---An.y ~ ;:erson aqg:- ieved by a 

29 determinat1on made bv a uti:itv as to e!~gi.bi:~ty for 

30 relocation assistance, a payment~ or t!~e amounc of the pay~ent 

31 t':\tly, ·~pon a;;>9licati~n, ~ _;ave ;:::e ma::.:er rev~ef..Jed by :!":e 

32 ~owa-~~e:te :...iti~it.:.es divisi·J~ -~t ::he deoartment .:Jf ccnunerce 

33 eo~~~~e~en. ~he-ciee!~ion-e!-the-iewe-~ta~e-ee~~eree 

34 eommi~sien-~~o~-rev~ew-~ntl:±i-be-ttnai-~~-to-ei±-perties.-

35 3. ~h~-d~~?~acem~nt-e±iowa~ee-to-oe-pa±d-oy-e-~e±±roaci 

• 
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l 3tlojeet-to-~eetion-~~7E.?,-3hat~-be-~a±d-±n--the-manner 

2 prov~ded-in-3eeticns-3t6.1,-3t6.5,-3t6•67-and-3t6•8-e~d 

3 ptl~3tl~nt-t~-rtltes-~romtlt9ated-by-tne-trans~ortation-re9tliat~en 

Any A person aggrieved by a determination made bv 
- ---~ 

4 atltho~ity. 

5 a railroad as to eligibility for relocation assistance, a 

6 payment~ or the amount of the payment ~ay, 11pon application, 

7 ~ have the matter reviewed by the state department of 

8 transportation re9tliation-a~tnority. ~he-dee±s±on-of-the 

9 tra~e~ortat±on-re9tltat~on-atttnor+ty-tlpon-re~~ew-shait-oe-fiMai 

10 as-to-att-part~es. 

11 4. Any ~ 

12 tr.is section 

util1ty or railroad subject to the-provi3±one-of 

that proposes to aeqtl~re-the-proper~y-of-any 

~3 disolace a person who-w±tt-oe-d±3piaeed-by-stleh-aeqtlis±t±on 

14 sha~l inform the person of the person's r1ght to rece1ve a 

:s d~sptaeement-attowanee-~nd,-~f-the-~e~soni~--~~~nt-to-tne 
16 d±s~~~ee~e~t-ettowa~ee-o~-the-a~otlnt-of-t~e-etiowe~ee-±3-~~ 

17 eisptlte 7 -tne relocation assista~ce and payments, and of a~ 

18 aggrieved person's right to appeal to the £owa-3tate utili:ies 

19 division of the deoartment of commerce eo~~~ssion or the state 

20 deoartment of tra~sportation ~e~tltetion-atlt~or±ty. 

21 Sec. "9. NEW SECTION. 472.54 FEDERALLY ASSISTED PROJECT 

22 AND DISPLACING ACTIVITIES -- ACQUISITION POL:CIES. 

23 :f a project or d1splacing activity has received o~ will 

24 receive federal fi~ancial assistance as defined in sect1cn 

25 316.1, an acquir~ng agency shall be guided by t~e following 

26 policies: 

27 Every reaso~able effort shall be made to acquice 

28 expedit1ousiy real ?roperty by negotiation. 

29 2. Real proper:y shall be a~praised as requ~red by sectic~ 

30 472.45 before the ini::ation of negotiatio~s, and the owner or 

31 :he ownerr3 des~qna:~d ~epreser.tativ~ shall be glven ~~ 

32 opportunity to accompany at least one appra~ser of :he 

33 acquir~ng agency during an inspection of the proper:y, except 

34 that the state department of transportation :nay prescr~be a 

35 procedure to waive :ne appraisal i~ cases i~volv1~g r.he 
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1 acquisition of property with a :ow fai~ market val~e. 

2 3. Before :he initiatio~ of negotiations for real 

3 property, the acquiring dgency shall establish an amc~~t which 

4 it Oelieves to be just compe~sation E0: the real property, and 

5 shall make a prompt offer to acq~ire ~he pr0pe:ty for the f~ll 

6 amount established by the agency. I~ r.o eve~t shall the 

7 amount be less t~an the agency 1 S approved appraisal of the 

8 fa1r market value of the proper~y. 

9 4. The construction or development of a public improvement 

10 shall be so sched~led that, to the greatest ex~e~t 

11 practicable, no ?erson lawfully occupying real proper:y shall 

12 be required to move from a dwelli~g or to ~ove cje person's 

lJ b~siness or farffi operation without at least ~inety days 

~~ written notice oE the dcte by which t~e move is requi~ed. 

15 5. IE a~ 0wner or te~a~t is permitted to occupy :~e ~eal 

l6 property acquired on a rental basis :or a s~ort term or fQr a 

i7 period subject to ~er~ination on short notice, the amount of 

:a rent required shall not exceed the fair re!ltal valtle of the 

l9 property to a snort-term occup1er. 

20 6 . In ~o eve~t shall the time of ccndemna~1on be advanced, 

21 or negotiations or condemnation and the deposi: of fl1nds in 

22 court for the use of the owner be deferred, or any ot~er 

23 coercive act1cn be taKen :o compel an agreeme:'t an ~he pr:ce 

24 to be pa1d for the property. 

7. If an i~terest in real property :s to be acqu:red by 

26 exe~cise of :he power of erni~ent domain, formal condemnation 

27 p~oceedings shall be instituted. The acquiri~g agency sha~l 

28 ~ot intentional:y make ~: ~ecessary Eo~ an owner to instit~te 

29 legal proceedings to prove the fact of the ~aKinq of ~he 

30 owner's real property. 

31 8. If the acquisition of only a portion of ~roperty ~cu~d 

32 leave tne owner w:th an u~economicai remnant, the head o£ the 

33 agency co~cerned shall o!fer :o acquire :hat :e~naGt. for ~he 

14 ?Urpcses of ~~15 chapter, an ··~neconomical remnant'' is a 

35 parce~ of real property i~ which the owner is ~eft with an 

- ' 
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l interest after the partial acquisition of the owner's prope~ty 

2 where the head of the agency concerned determines that the 

3 parcel has little or ~o value or utility to the owner. 

4 9. A person whose real property 

5 accordance with this chapter, after 

is being acquired in 

the person has bee~ fully 

6 informed of the person's right to receive just compensation 

7 for the property, may donate the property, any part of the 

8 property, any interest in the property, or any compensat~on 

9 paid for it to any agency as the person may determine. 

10 10. As soon as practicable after the date of payment of 

ll the purchase price or the date of deposit in court of funds cO 

i2 satisfy the award of compensation 1n a condemnation proceeding 

L3 to acquire real property, whichever is earlier, the acqu1:1ng 

14 agency shall rei~burse the owner, to the extent the acquiring 

15 agency deems fair and reasonable, for expenses the owner 

16 necessarily incurred for all of the following: 

17 a. Recording fees, transfer taxes, and si~ilar expenses 

18 incidental to conveyi119 the ~eal property to :he acquiring 

19 agency. 

20 b. Penalty costs for full or partial prepayment of any 

21 preexisting 

22 encumbering 

23 Payments 

~ecorded ~ortgage entered into in good faith 

the real property. 

and expenditures under this subsection are 

and arise out of the program or project for which 

25 the acquisition activity ta~es place. Such payments and 

24 incident to 

26 expenditures may oe made Erom the funds made available for che 

27 p~ogram or project. 

28 A person aggrieved by a determination as to ~he eligibil1cy 

29 for or amount of a reimbursement may nave the mat:er reviewed 

30 in accordance w1th section 316.9. 

31 -~· An owner snal: not be required to su~render possesslon 

32 of rea: prcper:y oefore :~e acqu:ring agency concerned pay~ 

33 the agreed purchase price. 

34 Sec. 20. NEW SECTION. 472.55 BUILDINGS, STRUCTURES, AND 

35 :MPROVEHENTS ON FEDERA::.-LY ASSISTED PROGRAMS AND ?RO.JECTS. 
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~ !E a prog~~m or project ~as r~ceived or will receive 

2 federa~ f~nancial assistance as defined in section 316.1, an 

3 acq~1rtnq age~cy shall be guided by the ~ollo~i~g policies: 

l . r£ an interest ~n real p~operty is acquired, the 

5 acquiri.ng agency sha·.:..l acqu.:..re an equa.1. ~n'c.ert::st ir: al.l 

6 buiJ.dir1gs, structures, or ot~~er improvements located upon the 

7 real property which are req~ired to be removed from the real 

8 property or which are determined to be adversely affected by 

9 the ••se to which the real proper:y will be put. 

10 2. For the purpose of determining the jus:~ co:npensatior. ':C 

ll be paid for any building, str\lCture, or other improvement 

l2 ~equir~d to be acquired under this section, the buildi~g, 

13 structure, or o~her improvement shal: be dee~ed to be a part 

14 of the real property :o be acquired, notwi~hsta~di~g ~ne rig~t 

15 or obligation of a te11ant of the :ands, as against the aw~er 

16 of any other interest ~~ ~he real property, ~o remove the 

!7 building, structure, or 1mprovement at the expira~1on of the 

18 tenant's term. The fai: market value which the building, 

l9 structure, or i.mprove~:.er:t ccntrib:.1tes to tr.e fair rr;arket va!_:Je 

20 of the reai property to be acquired, or the fair 8arket vaLue 

21 of t~e building, struct~re, or improvement Eor removal t~om 

22 the real property, whichever is the greater, sl•all be pa~d to 

23 the ow11er of the building, structure, or improvenert. 

24 3. ?ayreent for the building, str~cture, or improvernert= 

25 utlder this section shall not result i.~ duplication of any 

26 payrnen:s otherwise a~~ho:ized by state law. ~he paynent shal: 

2·7 not be made unless the ow~er of the :and involved disclaims 

28 all interest in the imp:cvements of the tenaP.:. I~ 

29 consideration for a~y sucn payment, the tenant shall assign, 

30 trar.sfe~, and re:ease all the tendr.t's right, title, and 

31 interest ~n and to t~e improvemen~s. Nothing with rega:d ~a 

32 the above-mentio~ed acq~isition of bui~di~gs, str~ctures, or 

33 other ~mprovements s~ail be constrt;ed to deprive the ~enant 8e 
34 any righ:s to reject payment and to obtain payment for :he 

35 property i~terests ~n accordance with other laws oi this 

• 
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l state. 

2 Sec. 21. Sections 316.10 and 316.11, Code 1989, are 

3 repealed. 

4 Sec. 22. This Act, beir1g deemed oe immediate i.mportance, 

5 takes effect upor1 enactment. 

6 

7 

8 

9 

10 
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1 Section 1. Section 316.1, subsection 2, Code 1989, is 

2 anended by striking the subsection and inserting in lieu 

3 thereof the following: 
4 2. ''Displaced person" means: 

5 a. A person who moves from real property or moves the 

6 person's personal property from real property in either of the 

7 following circumstances: 

8 (1) As a direct result of a written notice of intent to 

9 acquire, the initiation of negotiations for, or the 

10 acquisition of, the real property in whole or in part for a 

11 program or project undertaken with federal financial 

12 assis~ance. 

13 (2) The person moved or moved the person's personal 

14 property from real property on which the person is either a 

15 residential tenant or conducts a small business, a farm 

16 operation, or a business as defined in section 316.1, 

17 subsection 3, paragraph ''d", as a direct result of 

18 rehabilitation or demolition for a program or project 

19 undertaken with federal financial assistance in a case ~n 

20 which the head of the displacing agency determines that the 

21 displacement is permanent. 

22 b. For purposes of section 316.4, subsections : and 2, and 

23 section 316.7, a person who moves from real property, or moves 

24 the person's personal property from real property in either of 

25 the following circumstances: 

26 (l) As a direct result of a written notice of intent to 

27 acquire, the initiation of negotiations for, or the 

28 acquisition of, the real property in whole or in part if the 

29 person conducts a business or farm operation on the real 

30 property for a program or project undertaken with federal 

31 financial assistance. 

32 (2) As a direct result of rehabilitation or demolition for 

33 a program or project undertaken with federal financial 

34 assistance in a case in which the head of the displacing 

35 agency determines that the displacement is permanent. 

-1-
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1 c. The term ''displaced person'' does not include any of the 

2 following: 

3 (1) A person who has been determined to be either in 

4 unlawful occupancy of the real property or who has occupied 

5 the real property for the purpose of obtaining assistance 

6 under this chapter. 

7 (2) A person, other than the person who was the occupa~t 

8 of the real property at the tlme it was acquired, who occupies 

9 the real property on a rental basis for a short term or a 

10 period subject to termination when the real property is needed 

11 for the program or project. 

12 (3) An owner-occupant who voluntarily sells the owner-

13 occupant's property, after being informed in writing that if a 

14 mutually satisfactory agreement of sale cannot be reached the 

15 state agency will not acquire the property. 

16 (4) A person who retains the right of use and occupancy of 

17 the real property for life following its acquisition by a 

18 state agency. 

19 Sec. 2. Section 316.1, subsection 3, paragraph d, Code 

20 1989, is amended to read as follows: 

21 d. so:ely for the purposes of section 316.4, ~ttbeeet±on-:, 

22 for assisting in the purchase, sale, resale, manufacture, 

23 processing, or marketing of products, commodities, personal 

24 property, or services by the erection and maintenance of an 

25 outdoor advertising display or displays, whether or not ~tlen 

26 the display or displays are located on the premises on which 

27 any of the above activities are conducted. 

28 See. 3. Section 316.1, subsection 6, Code 1989, is amended 

29 by striking the subseetion and inserting in lieu thereof the 

30 following: 

31 6. ''Displacing agency'' means the state or a state agency 

32 carrying out a program or project, or any person carrying out 

33 a program or project with federal financial assistance, which 

34 causes a person to be a displaced person. 

35 Sec. 4. Section 316.1, subsection 8, Code 1989, is amended 

-2-
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l by striking the subsection and inserting in cieu thereof the 

2 following: 

3 8. ''State agency" means any of the following: 

4 a. A department, agency, or instrumentality of the state 

5 or of a political subdivision of the state. 

6 b. A department, agency, or instrumentality of two or more 

7 political subdivisions of the state, or states. 

8 c. A person who has the authority to acquire property by 

9 eminent domain under state law. 

10 Sec. 5. Section 316.1, Code 1989, is amended by adding the 

11 following new subsections: 

12 NEW SUBSECTION. 10. "Federal Uniform Relocation Act'' 

13 means the federal Uniform Relocation Assistance and Real 

14 Property Acquisition Policies Act of 1970, Pub. L. No. 91-646, 

15 as amended by the Uniform Relocation Act Amendments of 1987, 

16 Title IV, ?ub. L. No. 100-17. 

17 NEW SUBSECTION. " 1 ... ~ . ''Federal financial assistance'' means 

18 a grant, loan, or contribution provided by the United States, 

19 however, ''federal financial assistance'' does not include any 

20 federal guarantee or insurance and any interest reduction 

21 payment to an individual in connection with the purchase and 

22 occupancy of a residence by that individual. 

23 NEW SUBSECTION. 12. "Comparable replacement dwelling" 

24 means any single family residential unit that is all of the 

25 following: 

26 a. Decent, safe, and sanitary. 

27 b. Adequate in size to accommodate the occupants. 

28 c. Within the financial means of the displaced person. 

29 d. Functionally equivalent to the displaced person's 

30 dwelling. 

31 e. In an area not subject to unreasonably adverse 

32 environ~ental conditions. 

33 f. :n a location generally not less desirable than :he 

34 location of the displaced person's dwelling with respect to 

35 public utilities, facilities, services, and the displaced 

~3-

• 



e 

S.F. H. F. 

1 person's place of employmen:. 

2 Sec. 6. Section 316.2, subsection 3, Code 1989, is amended 

3 by striking the subsection and inserting in lieu thereof the 

4 following: 

5 3. A payment made or to be made under the authority 

6 granted in this chapter shall be for compensating or 

7 reimbursing the displaced person or owner of real property ln 

8 accordance with the requirements of the federal Uniform 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Relocation Act and this chapter and the payments shall not for 

any purpose be deemed or considered compensation for real 

property acquired or compensation for damages to remaining 

property. 

Payments authorized to be made by the federal Uniform 

Relocation Act and this chapter shall be made as relocation 

payments and in order to prevent unjust enrichment or a 

duplication of payments to any condemnee in any condemnation 

proceeding or appeal from any condemnation proceeding, an 

allowance shall not be made in determining just compensat~on 

in a condemnation proceeding for any damages, for any item of 

20 damage, or any cost, which is authorized to be paid as a 

21 relocation payment. 

22 Moving cost payments and allowances fer personal property 

23 which is damaged or destroyed or reduced in value by an 

24 acquisition of property authorized under section 472.14 or any 

25 other provision of the Code under the powers of eminent domain 

26 on projects where relocation assistance payments are paid 

27 under this chapter shall be those payments and allowances 

28 authorized by this chapter and shall not be made or included 

29 as part of an award of damages in any condemnation proceeding 

30 or appeal from any condemnation proceeding. 

31 Sec. 7. Section 316.3, Code 1989, is amended to read as 

32 follows: 

33 316.3 DECLARAT:ON OF POLICY -- AUTHORIZATION --

34 DIVISIBILITY OF APPLICATION. 

35 l. The purpose of this chapter is to establish a ~niform 
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~ policy for the fair and equitable treatment of persons 

2 displaced as a result of etate-e~d federally assisted highway 

3 programs or projects in order that e~eh the persons shal: ~ot 

4 suffer disproportionate injuries as a result of prograns o~ 

5 projects designed for the benefit of the public as a whole and 

6 to minimize the hardship of displacement on the persons. The 

7 general assembly declares that ~e~~aeeme~t-he~e±~g relocation 

8 assistance for persons displaced by h±ghway programs and 

9 projects is a necessary and essential part of e~eh-h±gnway t~e 

10 programs and projects. This chapter shall be known and may be 

11 cited as the "Highway Relocation Assistance Law." 

12 2. If a displacing agency subject to the provisions of the 

13 federal ~niform Relocation Act, or if another entity required 

14 or electing to provide any of the programs or payments 

15 authorized by this chapter, undertakes a project which res~lts 

16 in the acquisition of real property or in a person beinq 

17 displaced from the person's home, business, o~ farm, the 

18 displacing agency or other entity may provide relocation 

19 assistance, and make relocation payments to the displaced 

20 oerson and do the other acts and follow the orocedures and 

21 practices as may be necessa~y to comoly with the provisions o: 

22 the federal Uniform Relocation Act and this chanter. 

23 Displacing agencies may provide all or a part of the program 

24 and payments authorized under this chapter to persons 

25 displaced by any program or project regardless of the funding 

26 source. However, to the extent a program or a payment is 

27 orovided, the orogram or payment shall be provided on a 

28 uniform basis to all displaced persons. 

29 3. If a orovision, clause, or ohrase of this chapter, cr 

30 apolication of this chapter to a person or circumstance is 

31 adjudged invalid by any court of comoetent jurisdiction, the 

32 judoment shall not invalidate the remainder of the chapter, 

33 a~d the apolication of the cnapter to other perso~s or 

34 circumstances shall not be affected by the adjudication. 

35 Sec. 8. Section 316.4, Code 1989, is amended to read as 
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l follows: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

316.4 MOVING AND RELATED EXPENSES. 

1. W~eneve~-~~e-eeqais±~ien-e~-~ee~-p~epe~~y-£e~ If a 

program or project undertaken by ~ne-aepe~~men~ a displacing 

agency will result in the displacement of any ~ person, the 

aepe~~ment displacing agency shall make a payment to any the 

displaced person, upon proper application as approved by s~e~ 

eepe~tmen~ the displacinq agency, for~ 

e.--Ae~ael actual reasonable and necessary expenses 

incurred in moving the person, the person's family, business, 

farm operation, or other personal property, 

b.--Ae~aal subject to rules and limits established by the 

department. The payment may also provide for actual direct 

losses of tangible personal property, as-e-~esal~-er-mevin~-e~ 

eiseent±na±n~-a-basiness-e~-fa~m-ope~ation;-b~~-not-te-exeeed 

an-ameant-eqHal-~e-the-~easonable-expenses-tna~-woald-have 

been-~eqH±~ed-to-~e~oea~e-sHeh-p~operty,-es-de~ermined-by-the 

depa~~men~7-and 

e~--Aettla~-~easenable-expenses purchase of substitute 

oerscnal property, business ceestab:ishment exoenses, storaqe 

exoenses, and exoenses incurred in searching for a replacement 

business or farm. 

23 

24 

25 

2. Any ~ displaced person eligible fer payments under 

subsection lL who is displaced from a dwelling and who elects 

to accept the payments authorized by this subsection in lieu 

26 of the payments authorized by subsection 1~ may receive a 

27 moving expense and dislocation allowance, determined according 

28 to a schedule established by the department ne~-ro-exeeed 

29 ~hree-handrea-eo~~a~s~-and-a-disleea~ion-a~lowanee-of-two 

30 hcnd~ed-do~la~s. 

31 3. Any A displaced person, as defined in section 316.1, 

32 subsection 2, paragraph "a", eligible for payments under 

33 subsection l~ who is displaced from the person's place of 

34 business or farm operation and who eiee~s is eligible, mav 

35 elec~ to accept the payment authorized by this subsec:ion ln 
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l lieu of the payment authorized by subsection 1,-~ay-~eeei~e~ 

2 The payment shall consist of a fixed payment in an amount 

3 e~~a~-ee-~"e-a~e~a9e-ann~ai-nee-earning~-o£-t"e-b~siness-er 

4 farm-oreraeien,-e~ee~e-e"at-gae~-peyment-~"ai±-be-not-iess 

5 e"an-two-tho~sand-fi~e-h~ndred-doiiars-nor-more-than-ten 

6 tho~~and-do~~arg to be determined according to criteria 

7 established by the department. fn-t"e-ee~e-o£-e-b~~ines~,-no 

8 payment-~haii-be-made-~nder-ehi~-~~bseeeien-~n±e~~-the 

9 department-i~-sae±~fied-that-the-basiness-eennet-be-~eioeated 

10 withe~e-a-sabseaneia±-iogs-o£-itg-e~istin9-paerona9e,-and-±g 

ll nee-e-rare-o£-a-eo~~ereia±-enterprige-he~in9-at-ieast-one 

12 other-eseab±±s"ment-not-be±n9-ae~~ired-for-e-hi9hway-projeet 

13 whieh-i~-engaged-in-ehe-same-or-~imi±ar-ba~iness7--?or 

14 rttrpose~-of-eni~-~~OS@Ot±On7-ehe-term-Ua~erage-ann~ai-net 

15 earning~u-meens-one-haif-of-any-net-earning~-of-the-btl~ine~s 

16 or-ferm-operation 7 -before-federal 7 -~tate7-and-ieeai-ineome 

17 ta~es,-dar±ng-the-two-ta~abie-years-±mmediateiy-preeedin9-the 

18 taxabie-year-±n-whieh-~aeh-basiness-or-fa~m-operet±en-~e~es 

19 from-the-reei-property-ae~~ired-for-stleh-prejeet,-er-dtlring 

20 s~eh-other-period-a~-t"e-depe~t~ent-deter~ines-te-be-mere 

21 e~aitabie-fer-estabii~hing-~tleh-earning~7-and-ine±tlde~-any 

22 ee~~ensatien-paid-by-tne-btl~ine~s-or-farm-eperetien-te-the 

23 ewner,-tne-ewner~~-~pe~ae,-or-the-ewner~s-dependents-dtlring 

24 stleh-period A person whose sole business at the displaced 

25 dwelling is the rental of the real property does not qualify 

26 for a payment under this subsection. 

27 Sec. 9. Section 316.5, Code 1989, is amended to read as 

28 follows: 

29 316.5 REPLACEMENT HOUSING FOR HOMEOWNER. 

30 1. In addition to payments otherwise authorized by this 

31 chapter, the deperement displacing agency shall make an 

32 additional payment not-in-e~eess-ei-fi!teen-tnetlsand-de::ars 

33 to any ~ displaced person who is displaced from a dwe::ing 

34 actually owned and occupied by saeh the displaced person for 

35 not less than one hundred eighty days immediatelv prior :o :he 
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initiation of negotiations fo~ the acquisition of the 

property. Stte" All determinations to carry out this section 

shall be made in accordance with administrative rules adooted 

by the department. The additional payment shall include the 

following elements: 

a. The amount, if any, which when added to the acquisition 

cost of the dwel:ing acquired by the de~~~tment displacing 

agency, equals the reasonable cost of a comparable replacement 

dwelling whieh-i~-a-deeent,-~afe,-and-~a~itary-dwei~in9 

ade~tlate-to-aeeo~odate-~tteh-di~~iaeed-~e~~on,-~ea~onab:y 

aeee~sibie-to-~tle:ie-~erviee~-and-~iaee~-of-em~±oyment-and 

12 avai±ae±e-on-the-~rivate-mar~et. A±±-determ±net±on~-re~tti~ed 

13 to-earry-ottt-thi~-~ere9ra~"-~ha±±-ee-made-in-aeeordanee-with 

14 administrative-rtl±e~-estab±is"ed-ey-the-de~ertment-~n-ma~in9 

15 the~e-add~tione±-~ayment~. 

16 

17 

18 

19 

20 

21 

22 

23 

b. The amount, if any, which will compensate ~tleh the 

displaced person for any increased interest costs and other 

debt service costs which ~tteh the disolaced person is required 

to pay for financing the acquisition of any-stteh ~ comparable 

replacement dwelling. Stteh The amount shall be paid only if 

the dwell:ng acquired by the de~artment displacing aoency was 

encumbered by a bona f~de mortgage which was a valid lien on 

stteh the dwelling for not less than one hundred and eighty 

24 days i~T.ediatelv prior to the initiation of negotiations for 

25 the acquisition of ~tteh the dwelling. Stteh-amottnt-sha:±-ee 

26 e~tta±-to-the-e~ee~~-in-t"e-a99re9~te-±ntere~t-and-other-deet 

27 ~erv±ee-eosts-of-th~t-amottnt-of-t"e-~rinei~a±-of-the-mort9a9e 

28 on-the-re~±aeement-dwe±±ing-wh±eh-is-e~tta±-to-the-ttnpeid 

29 eeianee-of-the-mort989e-on-the-ae~ttired-dweiiin97-0Ver-the 

30 remainder-term-o£-the-mort9e9e-on-the-ae~ttired-dwe±iin97 

31 redtteed-to-di~eottnted-~resent-va±tte.--~he-di~eottnt-rate-she±i 

32 be-the-prevaiting-intere~t-rete-~aid-en-~avin9s-de~esits-by 

33 ee~~ereiai-bank~-±n-the-9ene~ai-area-±n-wh±eh-~~e-~epiaee~en~ 

34 dwei±ing-~s-ieeated. 

35 c. Reaso~ab~e Actual, reasonable, and necessary expenses 

-8-
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1 incurred by ~ae~ the displaced person for evidence of title, 

2 recording fees, and other closing costs incident to the 

3 purchase of t~e ~ replacement dwelling, but not including 

4 prepaid expenses. 

5 2. The additional payment authorized by this section shall 

6 be made only to ~aen a displaced person who purchases and 

7 occupies a decent, safe, and sanitary replacement dwelling 

8 wnien-~~-deeent;-~afe,-and-~en~tary-not-~ater-than-tne-end-of 

9 tne-one-year-per±od-~eg~nn±ng-on within one year after the 

10 date on which the person receives from-t~e-department final 

11 payment from the displacing agency of all costs of the 

12 acquired dwelling, or on the date on which the per~on-meve~ 

13 from-tne-aeqaired-dwe~i±ng obligation of the displacing agency 

14 under section 316.8 is met, whichever is the later~ date 

15 except that the displacing agency may extend the eligibility 

16 period for good cause. If the period is extended, the payment 

17 under this section shall be based on the costs of relocating 

18 the person to a comparable reolacerr.ent dwelling withi~ one 

19 year of the applicable date. 

20 Sec. 10. Section 316.6, Code 1989, is amended to read as 

21 follows: 

22 316.6 REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHS~S. 

23 In addition to amounts otherwise authorized by this 

24 chapter, the department displacing agency shall make a payment 

25 to or for any ~ displaced person~ displaced from any ~ 

26 dwelling~ not eligible to receive a payment under section 

27 316.5~ which dwelling was actually and lawfully occupied by 

28 ~aeh the displaced person for not less than ninety days 

29 immediately prior to the initiation of negotiations for 

30 acquisition of ~aen the dwelling, or as a result of the 

31 written order of the displacing agency to vacate the real 

32 orooerty. Sae~-payment-~hatt-~e All determinations to carry 

33 o~t this section shall be made in accordance Wl~~ 

34 administrative rules adopted by the department. The disolaced 

35 person may elect either of the following! 
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1. The amount necessary to enable ~ae~ :he displaced 

2 person cO lease or rent ~e~-a-~e~~ee-net-te-exeeed-fottr-yea~~, 

3 a-deeent,-~afe,-ane-san±tary-dweii±ng-of-standards-ade~ttate-te 

4 aeee~~edate-~tte~-persen-~n-a~ea~-net-gene~a±±y-±ess-des±~ab±e 

5 in-rega~d-te-pttb±~e-ttt±±~t±es-and-~ab±±e-and-eemmere±a± 

6 fae±±±t±esy-and-reasonab±y-aeeess~b±e-to-the-pe~sen~s-p±aee-ef 

7 em~±eyment,-bttt-not-te-exeeed-foar-thettsand-de±±a~s,-er ~ 

8 comoarable replacement dwelling. At the discretion of the 

9 displacinc agency, a payment under this subsection may be made 

10 in periodic installments. Computations of a payment under 

11 this subsection to a low-income displaced oerson for a 

12 comparable replacement dwelling shall take into account the 

13 person's income. 

14 2. The amount necessary to enable stteh the person to make 

15 a down payment, including incidental expenses described in 

16 section 316.5, subsection 1, paragraph "c'', on the purchase of 

17 a decent, safe, and sanitary dwelling of-standards-ade9ttete-to 

18 eeee~~ede~e-saeh-persen-±n-areas-not-genera±±y-±ess-des±rab±e 

19 in-regard-te-pab±±e-ati±ities-and-pttb±±e-and-eemrnereia± 

20 faei±~t±esy-ottt-net-to-exeeed-fear-thottsand-do±±ers,-e~eept 

2l that-±~-~tteh-amettnt-e~eeeds-twe-thottsend-do±±ars 7 -stteh-person 

22 mttst-e9tta±±y-meteh-any-stte~-amettnt-±n-exeess-of-twe-theasand 

23 de±±ers,-~n-mak±ng-t~e-dewn-payment. The person may, at the 

24 discretion of the displacing agency, be eligible under this 

25 subsection for the maximum payment allowed under subsection ~, 

26 except that, in the case of a displaced homeowner who has 

27 owned and occupied the displaced dwelling for at least ninety 

28 davs but not more than one hundred and eighty days i~~ediately 

29 prior to the initiation of negotiations for the acguis:tion cf 

30 the dwelling, the payment shall not exceed the oayment the 

31 person would otherwise have received under section 3l6.5, 

32 subsection l, had the person owned and ccc~pied ~he displaced 

33 dwelling fer one hundred and eighty days lmmedia::el·; ?~ :c~ tc 

34 the initiation of the necotiations. 

35 Sec. ll. Section 316.7, Code 1989, is amended to read as 
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l follows: 

2 316.7 RELOCATION ASSISTANCE ADVISORY SERVICES. 

3 1. W~eneve~-t~e-aeqai~±t±en-of-~ea±-~ro~e~ty-for-a-"±~~way 

4 ~~ojeet-aneerta~en-by-t~e-oepartment-~±±±-restl!t-in-t~e 

5 di~p!aeement-ef-any-per~on,-t~e-depa~tment-~~al!-~revide-a 

6 re!eeatien-assistanee-advisory-pro9ram-for-di~p!aeed-~ersons 

7 ~~ie~-~he!!-effer-t~e-~erviee~-dese~ibed-in-sabseetion-~ A 

8 displacing agency shall ensure that relocation assistance 

9 advisory services are made 

10 by the displacing agency. 

available to all persons displaced 

!f the department displacing agency 

11 determines that any ~ person occupying property i~~ediately 

12 adjacent to the real property eeqtli~ed where the displacing 

13 activity occurs, is caused substantial economic injury beeaa~e 

14 as a result of the aeqai~it±on displacing activity, the 

15 department displacing agency may offer ~ae~ the person 

~6 relocation assistance advisory services ander-sae~-pregram. 

17 2. The de~artment displacing agency shall co-operate to 

18 the max:murn extent feasible with federal, state, or local 

19 agencies :o aaaare ensure that aae" the displaced persons 

20 receive the ~aximum assistance available to them. 

21 3. Each relocation assistance advisory program requ:red by 

22 subsection 1 shall include such measures, :acilities, or 

23 services as may be necessary or appropriate in order to~ 

24 a.--3eterm±ne-t~e-need,-if-any7 -of-diaplaeed-persons 7 -fer 

25 reloeation-a~~istanee7 

26 b.--Prov±de-ear~ent-and-eontina±n~-informat±on-en-t~e 

27 avaiiabiiity,-~r±ee~,-and-rente±~,-oE-eem~erabie-deeent 7 -sa~e7 

28 a~e-aanitery-~a±e~-end-~enta%-hetl~ing,-and-ef-eem~e~a~ie 

29 ee~~ereia!-p~epertie~-and-±oeat±on~-fo~-di~p±aeed-ba~ine~ses; 

30 e.--A~sa~e-that,-wit~in-a-rea~enabte-pe~~ed-ef-time,-~rie~ 

31 te-dispieee~ent-t~ere-~it±-be-avaiia~±e-in-aree~-not-9ene~ei!y 

32 lees-des~rae±e-~n-re9a~d-te-ptlbiie-~til±tie~-and-?~biie-end 

33 ee~~ere±e±-§aeiiit±e~-and-6~-~e~t~-or-~~~ee~-withtn-tfte 

34 f±neneiei-means-ef-t~e-femi~ies-and-±nd±~id~ale-d~~?±eeed 7 

35 deeene,-seEe,-and-senitery-d~ellin~~,-as-def±ned-~y-t~e 
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de~~~~men~,-eq~~~-±n-ncmbe~-~e-~he-ncmbe~-ef-and-~~a±~eble-~o 

s~eh-d±sp~~eed-pe~sens-who-~e~ci~e-sceh-dwel±in9s-~nd 

~easenabiy-aeeessibie-~o-~he%~-p~~ees-of-emp~oymen~,-e~ee~~ 

~h~~-~he-depa~~men~-m~y-p~eser±be-by-dep~r~men~a~-rtties 

s±~tl~~ions-when-stteh-~ss~~anees-may-be-wa±~ed7 

d~--Assis~-~-dis~i~eed-pe~sen-d±sp~~eed-f~om-~he-pe~sen~e 

bttsiness-o~-f~~m-epe~~t±on-±n-ob~~±ning-~nd-beeom±n9 

es~abiished-in-~-sc±~ab±e-rep%~eement-%ee~~±en7 

e~--scpp%y-±nform~~ion-eoneerning-£eder~%-and-s~~te-hottsin9 

p~og~ams,-~nd-e~he~-federa%-or-s~a~e-programs-offerin9 

assis~anee-~o-dis~%~eed-pe~sens7-and comply with the 

12 provisions of the federal Uniform Relocation Act and this 

13 chapter. 

14 f 4. Pre~±de The displacing agency shall provide other 

15 

16 

17 

18 

19 

20 

21 

advisory services to displaced persons in order to minimize 

hardships to stteh the displaced persons in adjusting to 

relocation. 

4 5. T~e depa~~men~ displacing agency shall co-ordinate 

relocation activities with project work, and ot~er planned or 

proposed governmental act1ons or displacing activities in the 

community or nearby areas which may affect the carrying out of 

22 relocation assistance programs. 

23 Sec. 12. Section 316.8, Code 1989, is amended to read as 

24 follows: 

25 316.8 HOUSING REPLACEMENT BY BEPARPMENP THE DISPLACING 

26 AGENCY AS LAST RESORT. 

27 1. If a hi9hway project cannot proceed ~o-ae~tt~i 

28 eons~rtte~±on on a timely basis because comparable replacement 

29 saie-e~-ren~ai-hottsin9-is dwellings are not available, and the 

30 dep~~~ment displacing agency determines that such hocs±n9 

31 dwellings cannot otherwise be made available, the depar~men~ 

32 displacing agencv may take such action as is necessary or 

33 appropriate to provide stteh-hettsing the dwellinas by ~se of 

34 funds authorized for s~eh the program or project. The 

35 dep~~tmen~ displacing agency may let contracts for the 
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1 construction of ~a~e-~ett~i~9-te the dwe11incs, approve pla~s 

2 and specifications for the building t~e~eeE of the dwellinos, 

3 and te supervise, inspectL and approve the ~ott~±n9 dwe1linas 

4 once constructed in order that the ~ott~±ng dwellings so 

5 constructed eoM~~±e~ comply with the terms and conditions of 

6 this chapter. The displacing agencv may under this section 

7 exceed the maximum amounts which mav be paid under sections 

8 316.5 and 316.6 on a case by case basis for good cause as 

9 determi~ed in accordance with administrative rules adopted bv 

10 the department. 

11 2. No ~ person shall not be required to move from the 

12 person's dwelling on or after July 1, 1971, on account of any 

l3 ~ig~way program or project, unless the ee~artment displacing 

14 agency is satisfied that a comParable replacement ~ott~i~g,-i~ 

15 aeee~eanee-wit~-~eetie~-3~6~T7-~ttb~eetion-3,-~a~ag~a~~-ueu 7 

16 dwelling is available to ~tte~ the person. 

17 Sec. 13. Section 316.9, subsection 4, Code 1989, ~s 

18 amended to read as :allows: 

19 4. Any A person aggrieved by a determination as to 

20 eligibility for assistance or a payment authorized by this 

21 chapter, or the amount of a payment, upon application may have 

22 the ~e~~enL~-a~~~±eat±en matter reviewed by-t~e-eepartment. 

23 Rules governing reviews shall provide for a prompt one-steP 

24 uncomplicated fact-finding process. Such a review is an 

25 apPeal of an agency action as defined in section 17A.2, 

26 subsection 9, and is not a contested case. The decision 

27 rendered shall be the displacing agency's final agency action. 

28 Sec. 14. Section 316.12, Code 1989, is amended to read as 

29 follows: 

30 316.12 PAYMENTS TO DISPLACED PERSONS NOT TO BE CONSIDE~ED 

31 AS INCOME. 

32 No ~ payment received by a displaced oerson under :his 

33 chapter shall ~ot be considered as income for the ouroose a: 

34 determining the eligibility or extent of elicibi:ity of any 

35 person for assistance under any state law or fer the purposes 
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l of chapter 422. 

2 Sec. 15. Section 316.13, Code 1989, :s amended to read as 

3 follows: 

4 316.13 ADMINISTRATION. 

5 In order to prevent unnecessary expenses and duplications 

6 of functions, and to promote uniform and effective 

7 administration of ~elocation assistance programs for displaced 

8 persons, the department displacing agency may enter into 

9 contracts with any individual, fir~, association, or 

10 corporation for services in connection with stten the programs, 

ll or may carry out its functions through any governmental 

12 agency, political subdivision, or instrumentality having an 

13 established organization for conducting relocation assistance 

14 programs. ~ne-department-sna~~,-~n-earry~n~-o~t-tne 

15 

16 

17 

18 

19 

reioeat~on-ass~stanee-aetivit±es-deser±bed-in-seet~on-~±6~8 

whenever If practicable, ~ti%±~e the services of state or 

local housing agencies, or other agencies having experience in 

the administration or conduct of similar housing assistance 

activities shall be used. 

20 Sec. 16. Section 316.14, Code 1989, lS amended to read as 

21 follows: 

22 316.14 FUNDING. 

23 funds aporooriated or otherwise available to any state 

24 agency for a orogram or project shall also be available to 

25 carry out the provisions of this chapter. 

26 Payments and expenditures under this chapter for highwav 

27 projects are incident to and arise out of the construction, 

28 maintenance, and supervision of public highways and streets, 

29 and, in the case of any federal-aid highway project, may be 

30 made by the department from the primary road fund and funds 

31 made available by the federal government for the purpose of 

32 carrying out this chapter. Payments made unde~ seet~on-~±67%9 

33 this chapter ~ay be made from the primary read fund . ~ case of ..... 
34 a prlmary road project only, and in other cases may be ~a de 

35 from appropriate funds under the control of a political 
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1 subdivision. 

2 Sec. 17. Section 331.382, subsection l, paragraph h, Code 

3 1989, 

4 h. 

is amended to read as follows: 

Provision of relocation programs and payments as 

eeetione-3t6.t6-and-3t6.tt chapter 316. 5 provided '~ ~ .. 
6 Sec. 18. Section 472.42, Code 1989, is amended to read as 

7 follows: 

8 472.42 EMINEKT DO~~IN -- PAYMENT TO DISPLACED PERSONS. 

9 l. Any~ utility or railroad subject to section 327C.2, 

10 chapter 479, or chapter 476, authorized by law to acquire 

11 property by condemnation~ ~~at-doee-aeqcire which acquires the 

12 property of any ~ person w~o-is-dieplaeed-t~ere~y-after-acty 

13 t,-t9Ti or displaces a oerson for a program or project which 

14 has received or will receive federal financial assistance as 

15 defined in section 316.1, shall ?BY provide :o see~ the person 

16 in addition to att any other sums of money in payment of just 

17 compensation, the payments and assistance required by law~ a 

18 d±eptaee~e~t-atiowanee in accordance with a~d-~n-the-sa~e 

19 ~anner-as-provided-for-aeqcisition-for-hi9hway-pro~eets-in 

20 seetiens-3i6.~,-3~6.5 7 -3t6.6-and-3t6.e chapter 316. 

2: 2. Phe-dispiaee~ent-etiewanee-to-~e-paid-~y-a-ctility 

22 ec~~eet-te-the-previeiena-ee-ehapter-~T9-er-~T67-ehaii-be-pa±d 

23 in-rhe-~anner-provided-±n-eeetiona-3i6.4,-3t6.5,-3i6•67-and 

24 3±6.8-and-pcracant-to-rciea-pre~ct9ated-by-the-fewa-etate 

25 ee~eree-eo~~ieeion•--Any ~ person aggrieved by a 

26 determination made by a utility as to eligibility for 

27 relocation assistance, a payment~ or the amount of the payment 

28 ~ey, upon application, mav have the matter reviewed by the 

29 fewa-etate department of commerce eo~~~a~~on. ~he-deeieion-of 

30 the-fewe-atate-eo~eree-eo~~~sion-cpon-rev~ew-shait-be-~i~e~ 

31 ee-to-aii-pert~es~ 

32 3. ~he-eiepieeement-aiiowenee-to-~e-~a±d-by-a-re~~reae 

33 ecbjee~-to-eeetien-3~~e.~ 7 -eheii-~e-pa±e-±n-~he-menne~ 

34 ?~ev~eed-in-aeetiene-3i6~4,-3i6.5,-3l6.6,-and-3t6.e-end 

35 p~recent-te-rciea-promci9ated-b]-the-tranepo~tet~en-re~c=at±en 

-15-
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1 a~t~e~±tY• Any A person aggrieved by a determination made by 

2 a railroad as to eligibility for relocation assistance, a 

3 payment~ or the amount of the payment ~ay, upon application, 

4 may have the matter reviewed by the state dep~rtment of 

5 transportation ~eg~iat±on-aot"o~±ty. ~he-dee±~±on-ef-t"e 

6 t~ansportation-~egoiat±on-aot"o~±ty-open-~ev±ew-s"aii-be-f±n8± 

7 as-to-ai~-pe~t±es. 

8 4. Any ~ utility or railroad subject to t"e-p~ov±~±ons-ef 

9 this section that proposes to eeq~±re-the-preperty-ef-eny 

11 

12 

13 

14 

15 

16 

17 

10 displace a pe=son w"e-wiii-be-di~piaeed-by-~~eh-ee~~isit±on 

shall inform the person of the person's right to receive a 

di~pieeeMent-aiiowenee-end,-if-the-pe~~enL~-right-to-the 

di~pieeement-aiiowenee-or-the-amottnt-of-the-aiiowanee-±~-in 

di~p~te,-t~e relocation assistance and payments, and of an 

aggrieved person's right to appeal to the Iewa-~tate 

department of co~merce eommiss±on or the state department of 

transportation regttiat±on-ettt~o~ity. 

18 Sec. c9. NEW SECTION. 472.54 FEDERALLY ASSISTED PROJEC~ 

19 AND DISPLACING ACTIVITIES -- ACQUISITION POLICIES. 

20 If a project or displacing activity has =eceived or wi:l 

21 receive federal financial assistance as defined in section 

22 316.1, an acquiring agency shall be guided by the following 

23 policies: 

24 i. Every reasonable effort shall be made to acquire 

25 expeditiously real property by negotiation. 

26 2. Real property shall be appraised as required by sect~on 

27 472.45 before the initiation of negotiations, and the owner or 

28 the owner's designated representative shall be given an 

30 

31 

32 

33 

29 opportun:ty to accompany at least one appraiser of the 

acqulring agency during an inspection of the property, except 

that the state department of transportation may prescribe a 

procedure to waive the appraisal in cases involving che 

acquisit~cn of property with a low fair market value. 

34 

35 

3. Before the initiation of negotiations for real 

property, the acquiring agency shall establish an a~ount which 

-16-
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l it believes to be just co~pensation for the real property, a~d 

2 shall make a prompt offer to acquire the property fer the full 

3 amount established by the agency. In no event shall the 

4 amount be less than the agency's approved appraisal of the 

5 fair market value of the property. 

6 4. The construction or development of a public improveme~t 

7 shall be so scheduled that, to the greatest exte~t 

8 practicable, ~o person lawfully occupying real property shal" 

9 be required to move from a dwelling or to move the person's 

10 business or farm operation without at least ninety days 

11 written notice of the date by which the move is required. 

12 5. If an owner or tenant is permitted to occupy the real 

13 property acquired on a rental basis for a short term or for a 

14 period subject to termination on short notice, the amount of 

15 rent required shall not exceed the fair rental value of the 

16 property to a short-term occupier. 

17 6. In no event shall the time of condemnation be advanced, 

18 on negotiations or condemnation the deposit of funds in court 

19 for the use of the owner be deferred, or any other coercive 

20 action be taken to compel an agreement on the pr1ce to be paid 

21 for the property. 

22 7. If an interest in real property is to be acquired by 

23 exercise of the power of eminent domain, formal condemnation 

24 proceedings shall be instituted. The acquiring agency shall 

25 not i~tentionally make it necessary for an owner to institute 

26 legal proceedings to prove the fact of the taking of the 

27 owner's real property. 

28 8. If the acquisition of only a pert ion of proper:y would 

29 leave the owner with an uneconomical remnant, the head of the 

30 agency concerned 

31 purposes of this 

shall offer to acquire that remnant. Fer the 

32 parcel cf real 

33 i~terest after 

34 where the head 

chapter, an ''uneconomical remnant" is a 

property in which the owner lS left with a~ 

the partial acquisition of the owner's prcper:y 

cf the agency concerned determines that the 

35 parcel has little or no value or utility to the owner. 

-17-
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1 9. A person whose real property is being acquired in 

3 

4 

5 

6 

2 accordance with this chapter, after the person has been fully 

informed of the person's right to receive just compensation 

for the proper~y, may donate the property, any part of the 

property, any interest in the property, or any compensation 
paid for it to any agency as the person may determine. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

10. As soon as practicable after the date of payment of 

the purchase price or the date of deposit in court of funds tc 

satisfy the award of compensation in a condemnation proceeding 

to acquire real property, whichever is earlier, the acquiring 

agency shall reimburse the owner, to the extent the acquiring 

agency deems fair and reasonable, for expenses the owner 

necessarily incurred for all of the following: 

a. Recording fees, transfer taxes, and similar expenses 

incidental to conveying the ceal property to the acquiring 

agency. 

b. ?enalty costs for full or partial prepayment of any 

preexisting recorded mortgage entered into in good faith 

encumbering the real property. 

Payments and expenditures under this subsection are 

incident to and arise out of the program or project for wh1ch 

the acquisition activity takes place. Such payments and 

expenditures may be made from the funds made available for the 

program or project. 

A person aggrieved by a determination as to the eligibility 

for or amount of a reimbursement may have the matter reviewed 

in accordance with section 316.9. 

28 11. An ownec shall not be required to surrender possession 

29 of real property before the acquiring agency concerned pays 

30 the agreed purchase price. 

31 Sec. 20. NEW SECTION. 472.55 

32 rMPROVEMENTS ON ?EDERALLY ASSISTED 

BUILDINGS, STRUCTURES, 

PROGRA.'-IS AND ?R00ECTS. 

33 If a program or pro:ect has received or will receive 

34 federal financial assistance as defined in section 316.1, 

AND 

35 acquiring agency shall be guided by the following policies: 

-18-
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1 1. If an interest in real property is acquired, the 

2 acquiring agency shall acquire an equal interest in all 

3 buildings, structures, or other improvements located upon the 

4 real property which are required to be removed from the real 

5 property or which are determined to be adversely affected by 

6 the use to which the real property will be put. 

7 2. For the purpose of determining the just compensation to 

8 be paid for any building, structure, or other improvement 

9 required to be acquired under this section, the building, 

10 structure, or other improvement shall be deemed to be a part 

11 of the real property to be acquired, notwithstanding the right 

12 or obligation of a tenant of the lands, as against the owner 

13 of any other interest in the real property, to remove the 

14 building, structure, or improvement at the expiration of the 

15 tenant's term. The fair market value which the building, 

16 structure, or improvement contributes to the fair market value 

17 of the real property to be acquired, or the fair market val~e 

18 of the building, structure, or improvement for removal from 

~9 the real property, whichever is the greater, shall be paid to 

20 the owner of the building, struc:ure, or improvement. 

21 3. Payment for the building, structure, or improvement 

22 under this section shall not result in duplication of any 

23 payments otherwise authorized by state law. The payment shall 

24 not be made unless the owner of the land involved disclaims 

25 all interest in the improvements of the tenant. In 

26 consideration for any such payment, the tenant shall assign, 

27 transfer, and release all the tenant's right, title, and 

28 interest in and to the improvements. Nothing with regard to 

29 the above-mentioned acquisition of buildings, structures, or 

30 other improvements shall be construed to deprive the tenant o: 

31 any rights to reject payment and to obtain payment for the 

32 property interests in accordance with ether laws of this 

33 state. 

34 Sec. 21. Sections 316.10 and 316.11, Code 1989, are 

35 repealed. 
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1 Sec. 22. This Act, being deemed of immediate importance, 

2 takes effect upon enactment. 

3 EXPLANATION 

4 This bill provides for relocation payments and relocation 

5 advisory assistance for displaced persons and for real 

6 property acquisition. 

7 The bill rewrites chapter 316 of the Code and eliminates 

8 the chapter's application to only highway programs underta~en 

9 by the state department of transportation with federal highway 

10 assistance and expands its application to many categories of 

11 displaced persons. 

12 The bill applies to displacing agencies which includes 

13 political subdivisions of the state which creates certain 

14 mandates of these agencies. 

15 This bill takes effect upon its enactment. 

l6 BACKGROUND STATEMENT 

~ 17 SUBMITTED BY THE AGENCY 

~~ 18 This bill will bring the Iowa statutes into compliance wit~ 

19 the Uniform Relocation Assistance and Rea: Property 

20 Acquisition Policies Act of 1970 as amended by the Surface 

21 Tran~~ortation Act of 1987. The Uniform Act of 1970 applies 

22 to all federally assisted activities involving the acquisition 

23 of real property or the displacement of persons. 

24 The 1970 federal legislation on relocation assistance and 

25 real property acquisition policies was the first attempt in 

26 modern u.s. history to legislate specific entitlements to 

27 persons displaced by public works projects. In 1971 the Iowa 

28 Legislature passed legislation to implement the Uniform Act. 

29 The 1987 federal amendments are the first major corrective 

30 legislation to the 1970 federal act. 

31 The Uniform Act of 1970 authorized the head of each federal 

32 agency to establish regulations for implemer.tation. This led 

33 to sig~ificant differences in agencies' implementing 

34 regulations. As a result, uniform ~reatment was not being 

35 provided co people displaced from their tomes and businesses 
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l by the different federally assisted programs. The stat~tory 

2 changes to the Uniform Act made by the 1987 amendments 

3 desionated the u.s. DOT as the federal lead agency and 

4 req~ired them to issue rules and establish procedures to 

5 implement provisions of the Uniform Act which will apply 

6 un:£ormly to all fede,al programs. 

7 The result is a single regulation published by the Federal 

8 Highway Administration (FHWA) of the U.S. DOT which applies to 

9 all federal government agencies. States are required to be ln 

10 compliance with this federal regulation by April 2, 1989. 

11 This applies not only to the state DOT but also to all other 

12 state agencies, cities and counties using federal assistance 

13 on any project. 

14 After April 2, 1989, any eminent domain taking of real 

15 property for a public works project not performed in 

16 compliance with the 1987 amendments will render the project 

17 inelig:ble for federal financial assistance for any and all 

18 phases of the project. 

19 A signi:icant change is brought about by this newly-amended 

20 Act: any individual, partnership, corporation or association 

2~ that has the authority to acquire property by eminent domain 

22 under state law and using federal financial assistance m~st 

23 comply with the federal regulations after April 2, 1989. 

24 Other important aspects of the 1987 amendments include the 

25 following: 

26 Amends the definition of "displacing agency" to include 

27 projects advanced by private parties without the power of 

28 eminent domain if the project is federally assisted. 

29 Amends the definition of "displaced person" to include 

30 persons displaced by activities other than acquisitions, such 

31 as rehabilitation and demolition. 

32 Continues to allow cities and counties the option to not 

33 provide re:ocation assistance when there is no federal 

34 financial assistance in any cost of a project. 

35 Adds a new provision to provide ccmpensat:on for reasonable 
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1 expenses, up to $10,000, necessary to reestablish a displaced 

2 farm, nonprofit organization, or small business at its new 

3 site. Under current law such displacements are eligible for 
4 moving costs only. 

5 Raises the $10,000 ceiling and lowers the $2,500 minimum on 

6 the amount a displaced business or farm operation may receive 

7 in lieu of itemized moving expenses. The new limits are a 

8 maximum of $20,000 and minimum of $1,000. 

9 Raises the ceiling of $15,000 on replacement housing 

10 assistance for a displaced homeowner who has owned and 

ll occupied the dwelling for 180 days or more. The new ceiling 

12 is $22,500 for these price differential payments. 

13 Increases the $4,000 maximum rental assistance entitlement 

14 to $5,250 based on a new subsidy period of three and one-half 

15 years instead of the current four years, and allows the agency 

16 to make payments in installments. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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;..:I AC'! 

RELATING 'I'O Pf.IJOCAT10:l PA'i:--lf:NT5 P.~O ?f.~.OCATIO~J ,\D'/TSOi-l.\' 

ASS I S1'A~CE: fo'OR Dl SPLAC£[) ?F.RSQ;IS, ANV RF:AC. PRO?Jo;RT'i 

ACQUISITION, AND PRO\'IDil:G AN f.ff'EC1'IVE: o,yr;:. 

BE IT ENACr£0 BY THE Gf.NERAI. ASSEMBLY Of 'l'HF. STA'l'f. Of I0'<1A: 

Section l, Sect1on 116.1, subsection 2, Code 1989, is 

ar.endcd by strikinq the subsection and inserting in lieu 

thereof the follo~inq: 
2. ''Displaced person" rr.L"ans: 

a. A person who moves fron real prQpP.rty or rnoves the 

person's personal pro9e:ty fro~ r~al property in either of the 

followinq circu~stances: 
(1) As a direct result of a written notice of intent to 

acquire, the initiation of negotiations for, or the 

acquisition of, the real property in whole or in part for a 

proqram or project undertaken wllh fede:al financial 

assistance. 
(2) The per!lon r.oved or r.oved the person's personal 

property ftom real property ~n which the person is either a 

residential tenant or conducts a srall business, a farm 

operation, or a business as defined in section Jl6.1, 
subsection 3, paraqraph ''d'', as a direct result of 

rehabi 1 itation or demolition for a proqram or p1·oject 
undertaken vith federal financial ass:stance in a case in 

fill ~ 
S2.~at~ r~le ~.St, ~). 

·~·<1.cn th•:> ro:~~l.! of th~~ di.:>pla<:ir:q a')en::j' detl'!'r::ur.es r.hdt ;:f\•~ 

d!s~1:,1c~::~<.'~t i.:; p~rr..,lnf!nt 

b. F~r ?Li'??SC:> of aect.iC>n E¢.:,. subsections: a.1J 2. ar.d 

sect: 10n 316.7, a pP.rson who moves 1 cc::- r~.:d property, or ;-~ove5 

the ?~rson's personal prclperty from te~l prop~rty !~ e1ther of 

the (ollowlng c1rcumstances: 
(1) A~ a d1:ect resolt of a written notice of intent :~ 

acqu1re. the initiation of neqolLatLo~s for, ~r the 

acqu1sitio~ of, other real property i~ whole or 1n p~rt if the 

per5on conduct~s a business or farm op~rati:.Jn on the other real 
property (or a program or project unC.ertaken '.lith federal 

financial assistance. 
12t As~ direct r~sult of rehabil~tation or de~olition of 

othe~ real property on which the person conducts a business or 
a farm ope:alion for a progr~m or project unOertaken with 

federal financial assistance in a case in which the Oead of 

the displacing agency deternines that the C.isplc')cecent is 

perrr.anent. 
c. ThE.' term "displaced person" does not include any o~ the 

following: 
(l) A person who has been deter~ined to be either in 

unl.:!wful occupancy of the teal property or who has occupied 

the real property for the purpose o! obtaininq ass~stance 

under this chapter. 
(2t A person, other than the p~rson who was the occupant 

of the real property at the time it was acquired, •:ho occupies 
the real property on a rental basis f~c a short term or a 

p~riod subject to tetmination when tl"'e real prope:ty is needE.'d 
for the program or project. 

(3) An owner-occupant who volunta•ily sells the o~ner~ 
occupant's property, after being infor~ed in writinq that it a 

mutually satisfactory aqreerr,ent of sa:e cannot be reached tlle 
st~te aq~ncy ~111 not acquire the pro~~rty. 

(.:) A ?ersc:n ... no retd.ins the riq(: of use o1nd cccu?M•cy o: 

t:he real property for lLfe foll0winq .ts acquisLt~o~ by a 

state a~er.cy, 

Ul 
-n _. 
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St:C. /. Sect1on )16 .. , s~..::)s~.:::.:o)n 3. ?<:~fc!C!~·clpt·. d, (.)dr_· 

1')89. IS arr:.N:ded t') re.1•J .!.!'. [vl:o:..>:~: 

d. Sclely foe t~c p~rposes of sec~l<'.i 316 ~. ~~b~ec~t~~-tr 

for assisting in thP purch~se, sale, re~a!e, ma~•lfilCtur~. 

pr-,cessinq, or r.arkcting o! product!>, co.··.,..o1LT:L~:a, pec~O!h'\i 

OCOSJCCty, or ser·;ices by ~he ""rect10n and rn.al:'\t.~nanc-e CJ! an 

outdoor advertising displ.ay cr displays, ~hPther C)C not ~aeh 

~he display or displays aoe located Oil the premises Oil which 

~ny of the above activities are conducted. 

Sec. 3. Section 316.1, subsection 6, Code 1989, IS amende~ 

by strikinq the subsection and Lnserting in lieu thereof the 

follo...,ing: 

6. "Displacing a9ency" mcans the stat~ or a state agPncy 

~arrying out a proqram or project, or any person carcyinq out 
a ?rogra~ or project WLth federal fin4ncial assistance. which 

causes a petson to be ~ d1splaced person. 
Sec. ~. Section 316.1, subsection 8, Code 1989, is anended 

by striking th~ subsection and inserting in lieu thereof the 
following: 

8. "State aqency .. meilns .HlJ" of th£! fol to...,ing: 
a. A departnent, aqency, or instru~enta~ity ol the state 

or o~ a political subdivisior. o~ t:-1e state. 
b. ,) departm~nl, agency, or i.n~nrurentality of t.\o/0 -or ~ore 

political subdivisions of the sta~c. or states. 
c. ;.. p~rson who bas the aut;,ority to acquire property by 

er..ino:nt domain under state la...,. 
Sec. 5. Section 116.1, Cede 1989, is a~ended by adding the 

following ne~ subsections: 

~1£W SUBSf:~.!_!_Q~- 10. ''Ped~:·al Uniform Relocatior, Act" 

~eans the federal Uniforn Relocation hss~stance and Red~ 
Prcperty Acquisition Polici~s Act o~ i970, Pub. I .. No. 91-646. 

c!S arr.cnded by the Uniform Pel:>C<H ~on 1\ct Af"",end:ne:"ltS of ~98'1, 

Title IV, Pub. t.. ~lo. 100-17. 

NE~ SUBS!:~_!~9-~- 1!. ''fed~ral fi~anclal dss~stanc~·· mPans 

a ~rant. lean. or contribution provided Dy the l!:"li~Pd Sta:es, 

~.ow~ver. "~PdPral financial ass.5tdnce" doe:; ,,v~ ir.clL<I.e .1ny 

Sc:Hlt.e ri lP. lS2, p. 4 

tc~erdl ql:ar~ntee ot :nsur~n(:~ and a;1·· .nt~:es~ reductior 

?•l:'r·.ent to ,ul lnd~v:-1:Jc1i :n cor.nectic~ -,..itl'l tt~e ?U!"dl~Se CJ~t! 

\~Ccupancy c.t a cesiC:·.~·lCl~ oy that ir:d1:.-idual. 

N~:w __§UUS:~l rON- 12 '"Cc:nparahlc :-eplacemcn~ 

~eans any single fa1~ily res1dcntial unit that is 

!ollow:il•;: 

a. necent, safe. and sanitar'l-

~...,e~lln]·· 

all of t~c 

b. Adequate in size to acccmrrod~te t:he occtlpants. 
c. Within the financial ~eans of the displaced person 

d. functionally cgui~alent to t:he d1splaced person's 
d,.cllinq. 

e. In an area not subject to unreasonably adverse 
env1ron~ental cond1tions. 

f. In a location 9e:"1erally not le!:>S desirable than the 
location of the displaced p~rson's d-,..ellinq with respect to 

public utilities, facilities, services, and the displaced 

person's place of e~ployr.ent. 

Sec. 6. Section 316.2, subsection 3, Code 1989, is a~ended 
by strikinq the subsection and inserting in lie~..: thereof the 

to! lowing: 

3. A pay~ent ~ade or to be made unde: the authority 

granted 1n this chapter shall be for cc~pensatinq or 
reirrbursinq the displaced person or o .. ner of real property 1n 

accc>rdance with the require~ents of the federal Un~foc~ 

Relocat ior. Act and th1s chapter and tt'.e payments shall not for 

any purpose be de~med or considert!d compensation for real 
property acquired or compensation for damages t.o re~alnLng 

prop~rty. 

Payrents authorized to be wade by :~~federal Un1forn 

R.elocatl.on Act and tf'lls chapter shall ":Je made as relocation 
paynents and in order to prevent unjust enrlchrrent or a 

dup! icat: ion of payrr,e:1t::;. to ar.y condemr.ee in any cond~rr.nat ion 

?r:..>CE'P.ding or •lppeal frolfl any condemn.Hion proce~C.nq, an 
Ai.c~a~o7e Hha:l not n~ ~adc in deterrn:ninq just c0npensation 
ln .:. conde:nnatlor. pr~~ceeciing for an·t ..:~:-nages, :c!" a:'ly 1 ~e., of 

da~aqe, or any cost, ~htcn .s author1~eJ to be 94id as~ 
re.!~Cdt.cn pay~e~t. 
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:t,oving cos~ pay£1'er.ts and .l!lo\.lance:; {or personal property 

whi.r;h is da:naged or destroyed or reduced in value by an 
acqu~si:1on of ~ropPrty aut~orized under sectLon 472.~4 cr an; 

other provision of the Code und1H the powl?!n> of eminent dorv.ain 

on projects where relocatio~ assistance p~y~ents are paid 

~nder this chapter shall ~e those payments and altovances 

authortzed by this chapter ar.d shall not be rr.ade or tnclud~d 
as part of an a~ard of damaqe~ in any condemnatio~ proc~edin~ 

or appeal from ani' condel"'•nation prcceedin9. 

Sec. 7. Section 316.3, Code 1989, is amended to read as 

follows: 
316, 3 Of.CI,ARAT ION OF POLICY -- A~:_I'HOR !_ ZAT'lC2i!._-:.: 

DIVI~I'l"f q_F .. APP!:-_ICATIQ~· 

.!.:. The purpns.e of this chapter is to establish a uniform 

policy for the :air and equitable treatment ~f persons 

displaced as a result of ~tete-and federally assisted ht9hw~y 

progra:ns 2L .... E .. ! ... 2Jects in order that ~ueh th~ perscns shall :"lot 

suffer disproportionate injuries as a result a: programs 2 ... ~ 
oroj_e£tS desiqned for the OeneUt of the public as a ...,hole ~nci 

to :ni. ... ~ .. -~·l....!.....P._!:..!!.£.....!·ardshiE.........2...L ... ~~P .. l_acel'l' .. el_l_~_2.! .. '..._the .E....~C?~!- The 
general ass.e:-:bl;• declares that t-epheeJ'I'Ient:-hon~5;nq .!.!l .. 2..~ati_~n 
~~-istance tor persons displdced by h'i:ghvey P .. ~.....23....'-~rs an_<! 
projects is a nP.cessary and essential part of ~ceh-~i9hwey the 

e_r_9.9..!....."!~!·........2!' ... ~ projects. This chaptPr shall he l.:no~o~r. and rt'EI.Y be 

cited as the ""lhqi'lway ?~locaticn Assista:lC'C La ..... " 

~-- ... .............!. .. ~~ _ d i sp..!a .. c.:l.!!s....._~.9encl_ sub )P.<:_~..........!..£ t:h.£.. ... ...P ... t o~ ~ s ~ ons -~f........!.!..'.~ 
f_~de!a ~- Uni f_?~~ .~L~l_9_cat io~ ... ;..ct •. _o_£.....J.....~. _ano_~h~~-n....!J.!:"1 .....£~ 1 r~ 
25 ... E!lec_l i~t? ... ......P..r.ovl.~e any_ o_f:____!_~_e ... E£.2...9 ... '.'!MS s::_~ay_!flen~ .. =>: 

aut_~9 ... !~.c:! -~Lt!!J. .. s ... ......£!1~P-~-~ ~~n~ert~~~~ _pro_j~c:t .~!t_ic:l __ r_e~.t !:. 
_l_~_c:_~e. :1cg_u;. ::>.~ 1011 _2f...........r.~~1 ~-.£!2P. ... ~t............~ r _....!.....n __ .~1 ... J?~ r_!?_£!' .. I?!~!.!!E 
displ ~-<:e~_ .. f...!....?..!" . ....S...r·~P~'-'-~ h~)rf,e ,_ ~-~!s i ~~~~~- ~-t __ ;_a_;:_~!.........':::.f! 

<!..!..:~p-~c i ,"3._ ~ns_t ... ....2.! __ '!_th~r c~.t~~~Y .......... E..!...c.?.v_iJ~- r_~..!?C·_l_!jvn 
~-~-!s:·!:!:~!!"· ~~.!!2... _r::2_k.!;'_f_e_l<:?o;_,,!_~cn P.':l:t...:;~C!l_t.~..........!9 ... ~·J!..£ d~_;<;_£J_,~r;f~:~ 
;_::=..._r .~2.!.'_ .\ r~~..5!o _t_!2e __ 9t !:£..!~~:: s ... and ....l..... o 1_~.2.::......... t: ~...£.... f 1· c_<.::,£_CtJ ~-~2...-~;-.\: 

::....:_.~ ' . ... 1:::.E_ <l_!2 _ _2l•~j-~lP...........!2..PCPS5<!: !........._'·.o c.:::--... ~_"';_y ... ':i....l.~~-J:l~~ "i :5:~~- ~ ~~ ... pn!>_ ; : 

~~-~ -~~-~c~~- rt~~_o~m __ Rt~!_?~:•_t·~:'...!: .......... ~c: a~l.1:Ll.~_i_q__<:_ .. ,,ljJ~.e~ 

• ~ 
5t:;litte f'lle 152, p. 6 

?i spl.lf" ~-~g_~~_c;_i_!~ ..... f!l~:t.. E!_~i.(i_!...........:!!.~. ~r __ <!.....P.i!.:: .l ..... P.L...!!'l....£.......1?~...£9r,111\ 

~.£._~yrr:£'.!!.!P_ ~ ~~ t. ho_~ ~-~-~-. -~-~~-r .... ': h ~~ . .:; to:<!_p t_~_r __ ~· c_ !:_~-~?!l.§: 

?. ... ~~~..........E...i~~~l ... ...P. ... ~.09I~~--?-~~~<-:!._.! ... ~.·12 ... '~-l~-~P.........2.L~ ... ':..£-.~!' ... d.~~ 
source. _ J!o.,..eve_r ! ...... ....!-~........!-... t_t_e. -~~e:~~......J! .... P~.99-~E' .9r ___ ~~~~-~-.)~ 

E.~ i ded '· -~~ qq__r_2_f!l_Q_~ .... P~.i!:":~~i......E:t!~}l . .....2!_...Pr.'?_v...i!~rl ... 2.n .. <3: 

~ ... rtJ_!orm bEsis t<?_~_l) disp~ace_d . ...££.~~.90 ... s: .. 
.!..• __ -~-•::\......E~Vi!!_~~f\_.!____£,!-•~l.;!SC ! .... o_r ___ phr~.~-~ _ _!_his_c_h~~-r__, or 

~~icat ion __ o_~~-chaptEI:__!£..... ~ .. P ... erso~ _or c.i rcuns.~~-!l££ .... )~ 

ad )udqed i nvali~........£L~ ... !lY........£Q~'C~-2 .. L.~~~~-n-~-- jur isdi.ct ion, the 

judqm.en~ __ shall not i.n~..:...alidate the __ ~-~rr:-~t!~Lof th~-c;:~_<!l?!...e.!...L 

and th~ application of __ the ctapter -~2.9th~[_persons _ _9...! 

£'= i rcumst~f'lces s_i)~ 11 not ....E..£.......~ U ect t!d ....2'1 ~ --~~ )ud i cat_ ~ ... C?.!l:... 

Sec. 8. 

follows: 

Section 316.4, Code 1989, 1s amend~d to read as 

316.4 MOVlNG AND RELATED f.XPENSZS. 

1. "~en~•er-the-eeqai~'i:t'i:on-~f-r~ei-?rope~t1-for !!. a 

program or project undertaken by the-drp.1rtl".el'\t ~ . .2~S:....!..5 

agen£y -·ill result in ~he disp~ace:"ler:t o! 1!:1'\'7 ~person, the 

departPI'Ient ~~~.I?..!..!£~..!''3.........!9..n_c;:y 5hall rr.axe <1r f.Jdynent to any 5.~ 
displaced person, upon proper applicaLon as a9proved by ~neh 

dep.!lrt:'llent: the.~ di !!P.~a.c:~.S.~'!1.t:;:t...• for-:-
!l:o--Aetaai ~ctual re«sonablP. ~nG ne~~~sarY. expen9es 

i.nc~_r_red in r""'O<I~nq the person. the per:;.on's f.trr,ily. businPss, 

fare'! operation, or other personal pro)pecty·; 

b·.---Aet:t~d E-_ub~_t to rul_e~ <;l':'E lir'~~s t!$t_~_hlished __ ~Y.........!!.~C. 

~~.£...trre'}.~:- Th_~~~~-n-~·---~~!'-~ pr9~~..t.2!.............ac_!;ual direct 
losses c'f tangible pers0nal p:opcrtyL l!!~-e-re~ttit-of-mo~~~9-or 

d~~eentin~~n;-a-bu~'"~~~-or-fa~~-o~e~~t~oni-b~t-net:-te-exeeed 

a~-c~o~nt:-eqaai-tn-th~-~eh~onchle·-eMpen~e~··th~t-weeid-hcve 

been-~eqa'i:r~d-tc-re~eeat~-~ach-~~ope~ty;-a~-deter~•~ed-by-the 

depe: ~t:r.'le~t-:- dnd 

e-:-·-·-1\etatd -rea~nnl'lb ie -·,xp~:-:!le~ 2~~:1ase of ~b_s~·- ~ t_':Jt~~ 

P.~ ... !!>OtMl £!?...2~~-t.Y~'-!si_r~oC!~ ... !±....~f:":i!Dl ,~~:"'l_ent: -~-xp~nae:~. ?•..!~:~~ 

£_~p~ns~:'i....!... ...... ' ' r~~i___£_~p~;l!'i~~-~~~~-~ = e~ ,-.r: ~- ~ c:o;, ;-,q ~ r_. • a r r ~ t.1cerP. n t. 

~us1n~u~ or !arrr. 

(J) ..., 
.... 
<.n 
1\.) 



Scr.~:(· f'il~ IS2, 

/4.:"1y ·~ di~•?IEtecd pe:~)·l t•!::;tbtc !or ?•lyment:~ J:·oi~r 

subat•c': ~on '..';I<) i:; diS£Ll.C<::I!. f:-;.m i.l d·~·.:-~ltr.q drlrJ 'A'iiO ('.~C~~-~ 

:o .accept t~~~ paynents au~hcrizcd by thLs subsPcti?n .n tLeu 

of tl":e pcsyment::. author~zed by sub5t~ctto:• 1.!. rray receive cl 

rnovtng expense and dis~?<:dtlon allowance; delP.!mined accordinQ 

t.o a schedu:e ~stablishcd by the dep.Ht:Tii!Ot not--:~-~'(eee6 

~hree-hundr~ci-doi~er~;-~~d-a-di~i~e~t~on-attow4~ee-of-two 

hr;ti'H!r ed -do~ i!l t" ~, 

Ar.y ~ displaced person: ... ~.~_£~-~!-~e.d_~r, section Jl&_-)_~. 

subsection 2, oara~~ .·~ eli~ible for paymP.nts •.mder 

subs~ction 1~ who i.s disp~aced from the person's piace of 

business or farm operation d:-!C ..,ho eieet' !._~. eliqiOl~J, rna_y 

~~~ct to accept the paymen: authorized by this suOsP.cticr. ln 

lieu of the payment authori.zed by subsection 1-r-ro.ny-t"'eeei"t'e.:.. 

Th(! _p_a_y_!!l_~_nt_~-~~!_!_conaist of a iix~d r»ayment in an am.:o-..mt 

~qnet-to-the-avera~e-onne~i-ne~-~ar~t~q~-of-the-Oa~t~~~~-~r 

far~-opet"att~n,-e~eept-th~t-~c~h-poy~ent-~holi-be-not-ie~~ 

the~-~wo-thou~end-£ive-~and~e6-~oilat"~-not"-~Ot"e-tho~-ten 

thoa~ar:d -do i h t" s to __ b_~ _df!t.~_;_~ ~- n~_d_ accocd i nq to _ _s:_!j._ ~~~---~~­

established ?Y ... ~-~.e j_~Q_.H t mel}!. t n- the-ee!!le-o£-a--bu~: nes~; -no 
peym~~t-~hati-be-~ade-nnde~-~~t~-~~h~eeeton-anie~3-the 

depe: ~~"'-e nt- ~ ~- ~·Mt: i- !If ied- t h~ t: -I: he-· bas:! ne~s-eal'ln~t--Oe- ~e ~oeoee~ 

wtthoat:-4-,nbstent~o~-io~~-~f-it~-~x~~ttr.~-pot~onege7-~~e-t~ 

not-a-p~rt-of-a-eo~~ereta=-~nterprt~e-nevtn~-~t-ieos~-one 

other-e~tabii3h~ent-noe-betn~-~equtre0-fot"-o-hi9nway-rro;eer 

whieh-~s-e~qnqed-tn-the-~~~e-~~-3~miiat"-btt~~~es~o--Por 

pcrpnses-of-th~3-s~b~~et:io~ 7 -~~~-term-"averag~-a~r.u~i-ne~ 

earr~~r.g~c-~eans-one-h~if-of-an7-~et-e~rntn9~-of-the-b~s;nes~ 

~r-~~:m-operattor.7·be£~re-!ed~r~ir-~tot~7-ond-~ne~=-ineo~e 

tex~ ~ ;- -d~:r t ng- the- two- te xa!lll'!' ··'fl!!l! r ~- ;ll'.ll'leri i~ 1: e:: y-p~ eeed t ng- t :"le 
~~x~b~e-year-tn-whte~-,ae~-ba3:~~~~-ot"-£arm-op~ra~:~r.-~o~e~ 

fr~~-~he-~e~l-propet"t:y-aeq~;red-~or-~ueh-pt"~il!!ec;-or-du~t~g 

s~eh··orher··per~od-as-the-depar~~e~t··deter~ine~-:o··~e-~~~~ 

~~u*~~~ie-fer-e!lt:ttb~t~~t~q-3ee~-~~rn:ng~~-nnd-i~c~~~e~-a~r 

~o~pe~5atie~-pft~d-by-t~~-3c3t~e~~-~~··f~r~-opet"a~~o~-to-thP 

owne~;-~~e-~~~l!!r~~-~p~n,e;-~r-~~e-~wn~t"·3-d~p~nde~e3-~ar:~q 

:;en.a•.e f~ie _;~, p. S 

!'StlCfl .. !)e :'; ?f.i :~- f~~! "R'~0,',~~--!.~1? .. -~~!!.._,_01!-SS ,}( : .. ":.;> -i_- :>r_l_3.':_~·~= 

~-:'.~! !.! ~~Sl .. ~. '~- ~-~1Y. I' er. t.. -~~_c..f. :. toE'. c~l- pr o.ee_c~~-i~~-~___.::.-~_ :. r!\-~~ l_t)y 

t_c!' .:l 1'-.•~.Yr.:t~nt u:•<!£ .. r_ t.nis _:>uu:;._~c.:: '~12-

Sec. 9. S~CliOil 316.~, Code 19S9. iS arnpnded :~ CPdd dS 

tolln-... 5: 

316 ~, RF.PL,'\CF.:-IEN1" :.WUSl NG fOP HO:-t~OWNI-:IL 

1. ~n a6dition to pdynents c>therwlSC! autM0ci~~~ by thlG 

chapt,n·, tOe depn:rtro.ent dii!.J2~~..!...!!9_ ~1'3~!_lC.Y sha ~ l :--<':.:~~ .!n 

add1t1onal pay~cnt n~t-in-exee~~-of-f~Feeen-~~ec3e~d-doilt~:r3 

to sny ~ disp~aced pPrson who lG displaced frcm n ~~ellinq 

actually o·,..ned and occupied by 3aeh UH~ displace~ ~en;on for 

not leGs t!lan o)n£! hundred eighty days ~.".'-£11e.d_i_at .. ~.!J. 9r.:or to the 

initiation of n~qot1ations for the acquisition of the 

property. Sneh ~1} _2_~~~-r.~_i _ _n_~-~-ic:>.:.,_s to carry out t'lis section 

~i:~l-~ .. }?~ .. f.l.~-~~-~11 accordance ·Jith ad!!!j.nistr~..!_i~~- r_~l_e_s~<Jopted; 

!?Y .. ~.f:l.e_.~Q~!i.:"!'ent. tt;e additional ~ayment s:,,!l~ ~nclude the 

follo· ... ir:q (!lenents: 

a. The amount, Lf any, · .. ·oich when added t:> tOe dC<]!Jis~ticn 

cost of the dwelling acquired by the depet"t~e~t ~isplacinq 

~qency, equals the reasonable cost of it compcHdhte replacement 

dvPlli~q whtch· i~-a-deee~t7-S~fe;-·ar~d-~anit~ry-dw!!itng 

adequeee-to-aeeoll'~¢d~te-~~e~-di-~piaeed-per~e~7-~e~~on~b:y 

oeee~s!~ie-to-p~bl~e-,e~•iee~··~~d-piae~~-~f-e~ploy~ene-and 

~vat!abie-on-t:he-prtvate-Me:r~et. Ali-de~er"'-~~otie~~-reqatred 

to-earry-oat-tht~-pareqt"aph-~haii-be-Made-tn-oeeo~~anee-wtth 

ndM! n~~tro tive- t"a !:e~- e~t:e:O it ,ned- by- the -dep~ r t-r-.e~~- i-n-l'ltalo: t 1'19 

t:he~e-addttto"ai-rny~ent~T 

b. The amO\lnt, if any, ~ll.l.ch will corr.pensate ~ce:., _t_!~~ 

displace-d pcrscn for J.ny inc:-eased ir.terest costs !r::.~---~thoer 

O..:ebt !iervice ccs_~!! .,..;,ich !ltle~ ':he displaced p~rs:::'l is r~quireC 

to p~y for financinq the acquiSition of any-~~e~ ~ co~patable 

replace-mcr.t dwel~ir.q. Snet\ '£~~ c\:nouM s:-Jall be p-3:d ::.nly H 

'::It' 'Jwellinc; acquin~d by tht> 0~p1Ht-ll!ent ~~_sp_;_?O:L;'~~-dq(!nCV '<o'.1S 
e;1'-·ur·bert>d b;· .1 bor.a fid~ rro:t:qage whio.:h was a v,L:d :i~n on 

~tie~ ~£ dwc-ilinq for not le-ss th.H: ont~ llundreC .:.~ .. ~ e.ght:y 

o1.v,.:;. HiJII~':!-~.!:..~1_.:,:: pr:c1 ~v t~.e i.:"ll':.i.ation .?f .... eqc·.<'.tt::.:o:·s for 

• 



-
Sen.::::e F:>~ l'1l, " 

th~ acquisit&on of ~~e~ ~~P dwell.~g. s~eh·~~en~~-~h~)~··b~ 

equa~-tn-~~~--e~ee~~-~~-~~~-eq9~~qa~e ~~~~~e~~--~nd-o~her-debt 

3e~wtee-e~~t~ of--t~~~-~~~!~~~--o~ the-pr~~e:p~:-:f-~~e-~ort9nqe 

on-the-rep~cce~e~t-dw~l~~~q--whieh-i~-~q~~=-to·:he-rrnpaid 

b~i~ne~-~~-the-m~rtq~;e-o~-the-~eq~~r~ci-dwe~!~~qv-~Ye~-the 

reM4~~der·-te~m-of-t~e-m=~tqnqe-·on-thr-~eqni~~ri-d~eliin9T 

r~dueed-to-di~eount~d-p~e~e~t-vai~~~--~~~-d~~e~ttnt-~nte-~ho~~ 

be-the-preYaiii~q-in:ere~t-rate-~n~d-on-~ev~~q~-d~pQ~~ts-by 

eoiM!.e re ia :1:--bank~-:t~- ~he··qe nera} --!!I r ~e-; n-vh i: er:- -:h~- r e~l "ee~e~t 

dveiking-i~-loeate~~ 

c. R~e:5onab:i:e Act~-~i.! ....... .£.£:'!.~.onclbl~--~~4. nee~~-~ eKpenses 

incurred by sueh the di.~placed per!lon for evide:1c~ of title, 

recording fees, and other closing costs incident to the 

purchase of the ~ replace:nent do.'ellinq, but not including 

prep.'lid eJCpenses. 

2. The additior.al payme:"lt <luthorizP.d by this :H:ctlon shall 

b& made only to ~tjei'\ a displace<! person .... ho purchM:;es and 

occupies a decent!_. safe, and sa~~-t~~.!...Y replace.-.ent d"Well i.ng 

vh ieh- :i: s- de een t,.-safe,. -a r~e:-san :i: ta l."y-· no~- ia t er -than-· the -end-of 

the-o"e-year-perioC-be~'i: nni ng-on ~-~thin one y~.!£.......~.g~.!:. the 

date on which the person receives £~om-th~-depe~t~ent final 

payment from the disp.H.£.!!:9 ___ :<1.9~ncy of all cos~s o( the 

acquire<! dwelling, or on the date on •o~h!.c~ t~e pe!"~ol't-:fto•_.e~ 

from-the-aeqo:i:red-rlweHt-~c; obl iga_~ion ol_t~. disp}.~~-~~-e-~.~.:i. 

under s~~tio~~l6.~ is ne~. whichever is the later~ d~te 

~~p..!.Q.U~~':l-~laci ng __ ~qency £!1~~.!!~.-;!'e e.l ig_i_Ei__l..i..!.l 

e.£_!:_i_<?_d for~ ~..!-.--!.!.....!:_he:_ peri<?~. -~~ t_~l"!.~.~~~__p-~~­
unde~ this _section sh2:.~.~-~-~sed on_~t)_e costs ~f relo_c.~~~_n_s 

~~~~C?::!!Para~~~_!ceme;,!! d.':f~~l_t_~jn one 

~L-~~.E.!.!..£a~_l-~~~~. 
Sec. 10. Section 316.6, Code l9A9, ~s arr.e:~ded to read as 

follows: 
116.6 REPLACf.ME:~'i' EOUS~~::::; FOR 'l'ENANIS AND Cf.RT"AiN O'rH~:RS. 

!n additio~ to am~un:s oth~r~lse aut~cri~ed by this 

chap'::er, the dep.artll'~~'=' ~1.i.£l_<lCir:!9. :a_qency shall ~a·,c:o a p3ynent 

t.o or fo1· ti:'IY ~ dis?laced pers-on_._ di~?laced f:vm .o:ny a 

• ~ 
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c::~. . .-,;i.i.•r:q!.. not: ·~~~s~:,le r.c• ~~ct:1vr: a P•1:J:nen: ·.:r:d<:r "er:r:&~~' 

31.:,.~. •.;CI .. ch d...,~I\:;H~ .... .~s .!::: . .~all:: and la...,fu~~~ cc:c.Jp1~C f)/ 

~:H~-~ _t;t'~t;. .:!lspli>ceC: 7">":!'.-::>~: :~,r :101. l~:as than nir~et:-- dars 

l!:~::!:!_a_t_~_!Y. pri·:.: :o thl: .:'l:ti.dtion of :"legn;:lcl.~-or .. > for 

acqulsltlon of ':1eh ~.}.!_~ d .... e~linq, o~--~_:;--~--~-e:~ult c[ ~h(' 

::_:~-~-t:-~_r ol-~l]'!.._~he __ dl~f7i ~~ e:tqen£:(__ to vl':.C•~~-~-- ~;,~eJ.l 

P. ~ p P£..C..!..i: . S..,e~··pt:yoT.e~t·-~1-:e:t·":'l~ f,}l det:e.~rr .. !nHi£·::~ .. t.9 t;~.r.ry 

ou ':. __ t~l i s ___ ~!:ct i or. ~~~~-1~~-~- ~!1.de in accord a nc!!:_.':l.!.!:! 

~d_i!!!.!:!..i s t r a~ _i v~. ~-u _1_.£~-~<?P_t (:d __ ~'i. . _t:._~P;:- -~~pa_r:_t.Jt".et:_~ _t _ _._ ·- -~ ·""!S' __ ~ i_~p~_.1c:ed 

1?~'.-:>:J_n _rr.ay el~t;-~ e.it~le:" ?.f --~~!£!.~2wi~~g: 
1. The ~"\mount ne-ces:.;<:~ry to enable !lueh .!.~~~ d.i.!b?laced 

person to lease oc rent !~~-a-p~~Tod-not-to-e~ee~C-fe~r-year~7 

a-de~ent 7 -~ate7-~nd-~anitt:r7-dve~iing-of-~tandar~s-adequete-te 

aeee~odete-~ueh-?e~~~n-i~-a~e~~-l'to~-~enere+ly-ie~!l-destr~bie 

in -re1tl'f'd -to-pabi 1: e -ut:! 1: it± es·-~nd-~:ob ~ ie-e:nd-eol'll._.l\e ~e i-a i 

fee'i:itt:i:e~r-end-reft~O~~b~y-aeee~~1:~le-·to-~~e-per~e~A~-rl:eee-of 

e~pioy~e~t 7 -~ut-not-t~-exeeed-four-thou!lend-dotie:~~r-or ~ 

comp:a_r.a~-~l' repl,l<;_e_l!l_e_E~_e_ll_~nq, At the ~~§'_c_retion o_[_...!:.!!_~ 

di.s.p_l_<'!~.~-~9 agency, __ ~.-~r'!.!·_}!.nder this sup;;~s:~L~.n atay be tM~-~ 

~-C2:~i.c insta_l__~f!l~~~~'?~Eutations of _a_. P.~Y.~.ent under 

_this sub;;_e_5:t: ion to ~- _low_-_inco~IL~-~*!1'.!~~!:.._5.2.'.'·--f.?r ... ~ 

£C?21Pacabl~--!·ep!.acemerl~.-d~llinq .~lJ..'!!.~ take i!'lto acCVl!fl_t:. .!.!~~ 

~ r ~:0!1_'_ s i nc_9~~- ._ 
2. The amount neccs~ary :o enable ~tteh ~~ person to make 

a cic"'n payment, including incidental e:<prnses described in 

section Jl6.S, subsection l, paragraph "c", on the purch.=tse of 

a Ceceot, safe, and aanLt<HJ d"Wcllinq of-standard!S·e:deqttate--to 

aeeo:'!\11\odn~e-strch- pe r~on- t n -~ reas -not- general !:y- :e ~!I-des t rebte 

t n- reqe rd -to-ptlb l !C -nt i: :i: t :i: t~-at~d-pub:i:: e -a:'ld -·co:l'l.l'!'le ~ei a i: 

fcetii~t~~,.-but-not-to-exeeeC-four-thouse:nd-de:is~!l7-exeept 

thet- if- ~ueh -a,...t''HI n ~- eY.~eee~- two-tho.:~!lnnd-de i :a~ s ·;- ~aen- pe:osor~ 

~~,r-e~naliy-~~teh-~n7-~~~~-~~oant-'i:~-e~eess-ei-tv~-thoase:'ld 

d~:::i:ftr~;-:l:n-Mald::-:q-the-do•~··?~Y~~nt. ~..£.~::!...£~L·. at the 

~-i :;cret_!_9~::tlP. (~ ~l)~~-~'iLd:.9~.~-~Y· C~ e! io! b!E;:_;:.G;q_e_c ....... ~!~~ s 

.~~-l~-~!':.£!...~-~-~ _f2.!.._ t:!"~~ rr.a:;.: 1 :n\!m_...,.e~ t•me:'lt __ ~!.l.5?::0:~-- L: r•<?.£ SoJOscc;:~ ~?~ -~ 

i:_:~.E!.:P.~ .. S -~~-~-·--. .!..._~ _t. ~-~ _ . .::~~~ . o;-_~~~.sp! {JC:~.d ~:.<?~·-e_?· .. :!l.~-~ _ ::Y? __ h_~_S: 

(/) , 
...... 
"' ~ 
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O\.'fl('(_i __ i!nd --~P~..E..i~~J....b.~ ... d i ~p_l ac_~~l ... .9..::.eJ...~l!~9 : o:- _ .t~ ~____!-~-~~- -~-~~~-t.:...L 

da i'~-~~t .. . Cl'? t _!:1_9_1:~ .. !: ~::?. -~-~---0.l~'"ld r _P.d a :•d e _i .9 0 t .i'. :4~~- _i._ ~-~?. i .-l t e: ~ '!. 
f!r ~.:?.~. -~-~?-~- ~.nl.!: i~.t:..!..Q.!!. of ne-1_o_t i. at _i_o_r!.:_<;__j2.!.__ t l}e -~-_c.:.cr:.<l?; ~ .i.!!!l. .. ?f 

~:~~e -~~:A·-~~ ~:•.!!.'3...! . ..!~'.t::_P..!i::.!!.~.-~.!.. sha t t ....!l£...t_ .~xo;.~:i.....!_l~.~ .?•l_Y.r;"lo..•r.i.._ ~£ 

~9.!' .. _1J_C?_u lc!_ othP. rw i se ;:_a.':'.~---~ ece ~e~ .. .\.l_n<!~_r sect i ~-~~ .} 1 ~ .. '> .•. 

subsec t _on--~ L -~~~d .. ~~~ f'~.! son C?~~~c?. ~r)i...<?~C!.!P.i.f:.9.....!..!!£..._4 !_~_l_a_c_~d 

~~~l~.i..:?.<J.._for one hundceO and eighty ciays irr~e_o .. ~.a~el_y....£..!_!2.!:.......!2 

t:_l~~ _!.~..i-~ .l.~t ion of the neqot iat i.ons. 
Sec. 11. Section 3:6.7. Code 1989, is a~ended to tP.dd ~s 

follo·..;s: 

316.7 RELOCA·TION t\SSISTA._CE ADVISOR'£ SF.RVlCt:S. 

1. Whene•er-the-ne~ui~it~o~-cf-~eel··prn~erty-for-n-hi9hwey 

project-unde~ta~en-by··t~e-depn~t~ent-wili-re~u~t-~n-the 

!it ~pl-!eernent .. of-e:ny··::e r :sor.1- ehe -deper t!'!'let'lt -~;.,,!: l-pro>: ·Hr:- e: 
releeati~n-a:sst~t~r.ee-~6vi~ory-~~o~re~-for-e~s~re:e~e-~~r~on~ 

w~~eh-s~ali-offer-th~-~e~v~e~~-,e~er~~ed-:n-~~b~e=tjo~·-3 ~ 

displacing aqency !ihall_~::-~.~-r-~ __ th.l.L~.~~ocolt ion asfoi~_ta_t~~~ 

::'!.~ . .'~~5?.! y. -~~-r_:~.i.~~!'> .!1.~.':'!: _nade ~ y~1 ~~-a~~-~ ... ~.?. c! 1..1 . .E.'!:" tiO~--d i sE...!_~E.~_q 

by_ t_hf' -~;_S:P~_<!S._i_t!.2...~9e.-.£_~. Tf tr.e de~~rt~t~ent ~.i.sp~-~_o:;_i}:!9_i-lS~~ncy 

determines that e:nr ~ p~rson occ'.lpyu:q propertf it'M'.edint~l7 

adjac(~nt to th~ re.1l p~ope~ty .,eqttired :-:-·h~~P;._.!:.'.!..£....~..!.§:£~~-£!5:.9. 

ac•j_v_l .. ~Y. ?..c;.~~!-~ _._ is Cc1U:>e(: substant i..! 1 econ:J~l r. 1 r. j\i :-y beetnt~~ 

:~.5:.-'! __ ~esu~ of tl'.e tteqt~t~hto~ ~J:.~p_1a~.i.~g_ activit_y, tt·.e 

depe:!'t.'"'le~t ~~~.E..!~S)_ry_g_ .•!ser . .:;y maJ offH :s~e~ ~-~£ pL~:-so;-. 

:e~ocat lOn assist_~!:£~ advisory sec•Jices ~r.der-~~eh-pt'oqrt~lll. 

2. 'file depertrrent di~P}.'!~.~-'2.-:i_;~g~:'~.Y :~hal! co-op.:-r,1to? tc 

the ~axi~~n extent ~easible wit~ fede:al. Jtat~! ~t l~cal 

.;.:;~nc1e5 t.o e~~t2re e:1sure tt:at ~neh s_~~~ dl5!-):<'.:::ed pe-:sor~s 

r~c~~v~ the ~aximu~ assistance availa~le :c ther. 

l. ~ach reiocation ~ssistance ad~~S(>C! pro~ram r~q~irerl b; 

su~scc:~.ion l shall :~cl~oje ~~c~ ~easL:e~. ~ac:.it1es, (.r 

3P.r~~·~es as ~ay be nec~ssary oc ~ppr~?riat~ :n ()fdE!r ~(l: 

~~--~~~e~~ine t~~·~e~ci~-~f··e~7i··~~-~~~p~~~e~-~~=-~~~~~ ·for 

~~~~eet~c~-~~~~~~~~ee~ 

' ?~~~=~e e·~~~~~~-e~~--~~~-=~·:=~= ~~~~~-~~~:~-~~--~~r 

"'!''."! ~, ~ ~ ~ ~ ~: '!; !'r ~c~~• -.~-~-:-e.,"':.!:~·-~~- !:"t:>r.t:>~:-~:"1 ~ '= -~ec~·-:- :·-:HI~~' 
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~~d-,enitnry-~ale~-an~-re~tei-ho~5~nqi-er.d··~f-e~~p~rabl~ 

~~"'-"'!'!ret a l- pr!'lpe r t 1- e 3 -a~d- loect t t "'"'-for .. ..;;. ~p J: aee6- !)a~ t ne ~:<~~~: 
e;··-A:s~u~e-thnt;-with~M-~-ree~cMa6~e-pericd-ef-ti~eT-pr,or 

to ~t:sptttee~e"t··ther~-v~li-~e-~·e:~i~ble-~~··c~ee~-no~-~eneraity 

t~~~-de~trchie-i~-r~~ftrd-t~-pabi~e-~tiiitie9-e:ne-p~b;tc-e:nd 

eo!'l\l"'.e~c ie r .. f e: et l i: t te ~- ~ nd -~ t- renl:~ '"Ot' .. pr ice:1- "*<:hiM- ;:,e 

fina~e:al-~ean~·ef-th~-fa~~iie~-and-indtvtdua;~-di~p~aeedi 

riece~tr-5ttfeT-and-~~Mi:tary-dwelii:.,q~7-o~-~e~t.,e~-~!-the 

depertment 1 -eq~e:i-in-n~~ber··to-~he-nu~be~-of-~~~-evatiabte-to 

~~e~-di~pleeed-per~o~:s-~ho-r~q~i~~-~uch-dw~li~~;~··end 

~e~so~4biy-ueee~~tb\e-ce-~~e~~-pk~ee:s-of-e~pioy~en~T··exc~p~ 

t h~t- the -depart~t~ent -~e:y-pf'e~c ri be .. by-dtopa r tm~nttl i- ~';"I! ~s 

~~t~n~ton~-wher.-~t~eh-a~~are~~e~-~ay-be-~etved~ 

6y--As$i~t-e-di~pieeed-per~on-di~piaced··frolll-th~-peP30n 1 s 

btl~tn~:ss-or-fnrm-~~er~tion-in-obtrttni~q-and-becellling 

esteh!i:shcd-in-a-~t2it~hi~-r~pi~ee~~nt··~eeatton: 

e~--Sapply-infor~att~n-ecneer~~ng-federei-~nd-:stnte-hoa:stn~ 

proqr~~~7-and-other-~ede~ai-or-~t~t~-progrnm~-o€f~~•~q 

!t3~ i-sta~ee- to -d t ~?i~ced -?er~on~-;- -a~d corr.p 1 Y.....:::'.l_( 0 .. ':._ n~ 

12.£2yiaions '?..~ .. ~~'·~ . .f.~~~~al Unifor_~ R_~l.?_<-2_il;tion Act a:"ld ~.!' .. ~!>: 
~t.f':..r . .!. 

t ~-- PrOY~de !!':~ -~-i_sp~-~-~~-~~9-~~~ncy shall .. p_:c::y_td~ other 
a~vi~o~; secv1ceg :o disp~ac~d per~ons in order :c ~inLmize 

;,.JrdsMips to !t~e!-1 th~ Cisplaccd person~~ !n adj~!:::tin<:; to 

r~locat1on. 

• s 1"tlf.~ deper~~t~~nt r.t~p .. l_~:-~ng •'S~t:!~..L ~ihu~l ..:rJ-urdin.lte 

~~~locati•.J'l ,·1ct1vltu~:i .. ·it~ projt~,;t w0:k, al"'.d v:.":e~ p;r.nned or 

p:·oposed governr.ental act1ons 9r r.~~P-~.acing act~vi:_~~.:~ in th\~ 

comrunit.y ... H :tearby <He.!.s wt::.ch mai· dffect ti'.P. c:~rryinq out of 

:elocatlO:"l <wsiata:"lce r:>t.>gr,l~-s. 

S~c. 12'. Srcticr: ]16.8, Cod~~ -~89, :~~ amf.>:H":~J :o read a;; 

ffJ.llO"JS: 

H6.a i!OUS!tlG REPL.0:.'2!-.':-If:;\·I l~'l :)~:PA.H<:>~.-:1'\'i •:·:;:: "J:srt.: .. cr~G . --·- -·---... 
.-\GJ·:~:C':' ,-,5 LAS'T PF.SORT. 

i. : f ~ hHJt-.,.-cy ~>!(._;('l''. C,l.-:n;.: :;>r .lC(>~.•d ':'~ !'!~':~~!: 

:-..,n~-;::-:lr:t~<'!n on <l _c_:.'llt~;.:: t.-a;~-~.? b<:(',!!C~t~ c.w.~.·,r:.O"' ·-' :-•~o~<H'Pme:l: 
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,.e:~·-or ~~ntt~i·l':ou~!~g--i~ (!::f>l_l_~~~J.~ a_~_·: n1>t av<J: li!.blr~. ,,,c: 1::0:: 

t!e!"e:'':'llle~.!': ~Jisp_l::!_£_lt~q-~g-~nc_l det~r:ro.1r1E'S :n;!: ~~u<:(l l'!('.~l~:~q 

~-~!:i.~~.!!S.~ r;o,wnot othetwi!>(' hi! m;1d~;.> .wail.1blrc, th~ Ce:,:!lrt" .... ~r:t 

dis.2_!_·l~---9 __ ~gf:!!S.X trcl.y tcn:e auct• action itS i$ necessil:y <.1 

appn??ria:::t:'! to prov1rle ~aeh-ht.Hl~tnq !,.!!•: -~~-e-~~~,_gs by use d 

funds <H:::.hcH i zl:.'d for ~ael": !.h!:_.P~.£2£il.~_!·. IJCOJ~ct, Tho?: 

depl'lrt:M!~~ £i.~.E...!_~_r.::~'!,g_a:ge_r!._c_1 may ~ec contcacts fer UH: 

c:onst!uc::: ion of !11lid-i\t.us~i-n9-to !::.!~~- d~~-ll.J..~9~-~- apprc-..·t~ plans 

and ,;pec~fi.cationg fer t:"le building tl'l~reof ?..~ .~.!l~ 9~~l_!._~gs. 

and to aupccvise, inspect.!. and approve thP h:oo~i-n1 <!.::._~-~-~~1:'.9:" 
once constructed i.n order that the ho>J~-i:I'I(J ~-=-~-~-lJ...!lg_!>_ so 

construct('(! eoll\pHe~ cotnp.!_y with the terms and conditions of 

this chapte:-. !.~.U.~.~..E.!.!.~.i...!!.SL_~.9..£.!!~~.Y ... un~~-h-~~-ect iOI] 

~xce~t.i"'_P~a xi tr•UI?___.!_r::'.?unt~ -.,.hi~!l~~-- p.l i d __ l_ind_~_!......:!.._C_<::~- ion~ 

2_~ _ar.~ .!!...~ ~~r.t.~~~-~Y-~~~sis -~-'?..!........9_<?q£___c~us~. -~-~ 
~!.!.f~i ned . .l.!.'.-~~fl.~.!....:::.!~-1!2d.'!ll:..:!.! st r ~-t ~~-r .. u! ~~ _ado_p_t_~L~Y 
the.~~..!...!:§.-t'nt: ~-

1. !-io ~person shall !:!9_1:: be :equired to :1ove frorr. tn•~ 

person's d·.,.eiling on or <tfter .July 1. 1971, on account cC ar\y 

h-i:qhwlly f2.!2gram . ...£!. project, unless the depat"t:l'tlel"'t: 2_!_s.E.!.!_c:_~ •. n....2. 

agen<..:.y is satisfied that ~____£2_m~~~le ceplace;nent. ho"~i:r\<)T-"tr\ 

ceeot"d~~ee-wi:t:h-eeet~on-)~6~i7··sub~eetion-3T-pe~cqr~ph-"e"~ 

s!::t~lli_n...s. ~;; .JVili table to :'H"le~ t.l:'£ ;:erson. 

Sec. ll. Section 316.9, subsection 4, Code 1989, is 

amended to read as follows: 

4. Any~ person aqgrieved by a determination as to 

eligibility for <l.SsistaC'_I~e or_ a payment authodzed by this 

chaptec, or the art'.ount of a payment, ~~E.!.!s.•~.tioi"! ray h~V(• 

the per~on•s-eppi~eati-ofl r:~~-r. revie..,.cri by-the-dep~rt~e:'\t. 

Rules 9.£:-'_!!..!...!l!~g_r~v i e~-~~!i....fl.E ov_~~-e f o_r_~_p_r_'=.!!'.P_t_~l3 -_s t !?!). 

~I)S~ ic~-~ fact::.f.!.flditHJ. process. __ Suct: ... ~~_vi e-..:___i.2...._~1-' 

~J?P.~.:'!.!...9f ~~9~..!!_c_1_~£t io~ --~··'~.U!'-~~~- ~~ct it?_':!_!_?~~! 
~ub~-~.£.1":..; ?.!!. .. 2L_~n_<-!_~!!...!:.c:>.t;_~--~...£~.·~~!.£.~ .. -cua~·-· .... The __ dr:c _i ~~<..'~ 
!.._enO_e_r_£2_ _ _::>_b.)~!:..__h.~t. t;~~-~_l_<~_c ~ ''9. -~-;e_ns_Y....:...E._ ~..?-~~-1 .'!CJ...~'~.:L....!.l£~ i~=.!::.~ 

Sec .• .;. Secticr. 3~6-~?.. Code 1".189, i5 ar:-.ended ~c ri!ad J:~ 

fc:llows· 

• • ~;er\il'.~~ f'il~:> l'l2, r- >l 

"116.12 f',\&P·H:,._.i'S !Q ~i_s,•;._:·:o;_f_:1 ··f-.1(~~~-~~ \.()": ·:-·:) iE CO~SIDUlC 

.\S l!-!COHF: 

No fx_<..:.£f't _ ~ (!! -~!~..:::_ __ f_o?:.~..£ ~ .,_:_'?1 ~.·:a_ t:. ~;> . .!.~"': ...2!YV 7 ti ~- ~'.:!....!.£"::.- _i r_l5_0::-::: 

~'?~.5~!_\..9.. _.~s.:>i~_!:~_~c.e .. !~ ;>ay;n<:nt receiv•:d ~~1 ~~- _d_I_!..P.:~-~C:P..~_£.e::s.~ 
undl..'r tbi.!; chuptL~c shai.l :,'!-~be con!>iden:d as ~:,corne for U'P. 

p~~ 1:29_~~ .?i.... d~ !- ~ ~~~i!.!.!L'i !...!}_~ .. t!!.l.9: p_Ll it I.. ?.'£_!.X':: e_r. ~· -~ 
e lj_g ~ b i 1 i ~· i:....2.f._ _il_!·.i" .?.£!.~~~ t_~;? r _ a~:?:_L st._,,_~~':': ;._F:.~-~-£... ~:'Y f cdl!c a l oo: 

!!_tat~ la-w ?r . ..!.2..!_~r~~ ?ucpcs£.-!> o1 chapte: .on. 
sec. lS. SP.ct ... on 316 il. Cc-rie 1989, is )mE>:-~ded to rP.ad a!> 

follows: 

316.13 AOI-'.1N1STRA'!'IO~. 

In order to prevent unnecessary expenses and duplications 

of functions, and to pco~ote unifor~ and effective 

adMinistrat 1on of relocat ior. a!>sistance progra'lls foe displace!! 

pP.rsons, the depar':111~~t:- 2._i_~p_l_;'l.ci:i_g __ <l_9f:n<j' :My enter into 

contracts with any individua~, firm, a530ciation, or 

corporation for $ervices i~ connection -.,.ith :~aeh ~~e pcoqrao:n;, 

or may cat·ry out lt$ fo.;.nct 10ns thrO!.!<jh any qovecnnental 

aqc-ncy, political subdivis1cr., or in!:.trurrl!ntality having an 

established orqanization for conducting relocation assistance 

proqrans. ?h~-dep~rt~e~t-,hailr--i:n-e~rryi~1-eet-the 

r~ioect-i:e~-a~3~stanee·-eetiviti:e~-de~e~i~ed-i:~-~eetion-3i6~6 

•hene•e-!' .!! practi.cablf!, eo;Hi~~ the ser-Jices of state or 

local housin<J aqenci.es, or other agencies having expetl.ence 1n 

the administ[ation or conduct of similar housing assistance 

activities shall ~~ us~d-

Sec. 16. 

follows: 

Section 316.1~. Code 1989, is amended to read as 

}16.14 fUNDING. 

!:._IJ_!'l_~~-..i!.f?.(-1_~ ?1?~ -~-a te~---~-~;_he r~o~_1 ~~---~ v.a i_l_ <! . .">?.~~-~~~ 
~9-~-~ . .'~.!.....!.....£!.99!~0..!........2,!_~]~_£!..._~-~-!]_~~-o __ be available_ .':..2. 
t;_'!.r...E.Y.....2..~ _t __ t_~_f': ....... £.!..0:~ .!.£i o_ ~..:"!...2..L -~~~...£~_a _p_t_ ~!.: 

Fapcnts ~1nd exper:dl'.u7e5 under this ct-:ap~.P.t ~0!._ ~_19h..,a~ 

E!...OJ.O.::~~ are ~nc:.dent t0 ,1:1<1 ,"H 1se out o~ t(\P. c.or.struct.i.on, 

~aLntenancc, and sup~rvi5ic:n cf p~lblic hi9hway~ and streets. 

.1nd, :n the ca!>f! ~A <;t".i' ''!'C~t<:~l-,nd !\i<,_:h·.,..ay 5)!Cject, rnay be 

(/) ., 
.... 
"' N 
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~adP b~ the depart~ent fro~ the pri~ary :oad fund a~d fund~ 

r-.ade a\'allable by the fed~r.:.l governM~n~ for the purpose of 

~arryi~~ cut this chapter. Payments ma¢~ ~ndet ~ect~on-~~i7iS 

t~t".L~--~a....E!:...!! may be rr<\de frc:n the prima::; toad f~..:r:d in ca!ie ot 
a pci.m.!ry road project only, and in othe: cases ma;· be r;;ade 

!"rem a~!)ropriate funds under the control of a poli~iccll 

subCi'JlSion. 

Sec. 17. Section 111.382, Sll~section 1, paragraph h, Cede 

1989, :s amended to read as follows: 

r.. ?revision of relocation proqra;..s and pay:1en:s as 

provided 1n !lleetion~-H6·d:6-and-3H7H C"'.lpt~r~. 

Sec. 18. Section 472.42, Code 1989, :s a~ended to rea~ as 

~ollows: 

4"12.~2 EJHNENT OOKAlt: -- PAYI·I.I:N'l' TO )lSPl-ACi:V ?ERSONS. 

J. A~y ~utility or railroad subjec: to secticn l27C.2, 

::-hclpte: 479, or chapter t;,76, atlthorized oy la.,. t.o .lcqulre 

property by cond~mnation.!. thet-doe!ll-eeqa~:.-t!' wnich -~-~<1.':!...1:.!.~ the 

proper~y of any ~ person who-i~-di~pineed-thereby-ftfte~·-5a~y 

~,.- i 9 ·;:: ~ r. _<!~.!f'_l_<~~.!....!!.._pc- r so!!....£~~.2~ O,S!:!!!!.....2....:.._!ir o i ec t wh ic~ 

has received or wil_L.!.~~-~~ '-"'-~- _f ed~r a l f i ~~-':lc.i ~l !__ass}.~ ~~n.~!. as 

i_~~ .. i.n~9--~-~~-C:t.~q_n 316.1, shc:1ll plly p_r<?'::ide to ~tu::, the person 

in add:ot1on t::> eH ~!!Y other sur,o.a of money i~~~_!l:.t. o_L~ 

.£.£2£~.~-~cltior:..__.~he oayments <!!l~ .. a.~sl.~-~-~r:c_c.E_ required by l3"oo'_,_" 

di-~pi.,ee,.._ent:-nilevn~e~ in acccrdance with end-in-t~e-~err.e 

~~~nt!':.--~~-pro~ided-for-l!eq~i-~ttinn-fo:.--~~~~vey··p~ojeet~-i-n 

!lee tie~~- 3 ~6-:- 'h-- 3 i 6 7 S., --3 i 6 o6 -eM<!- 31:6 ,a ~:-tap~_!:f____!!_6_. 

2. the-d~~pi~eeMen~-al~cvl!~ce-to·-~e-?e~d-by-n-~ti!ity 

~~b,ee:-:n-the-prowi!!ion~-ef-cha~ter-6~9··or-~~6T-,hnil:··he-pa:d 

~n··~~e-~a~"er-pro•~ded-~n-,ee~ions·3i6,~;-3i6;S~-3~6;6T-end 

~~~~e·-~·d-p~r,~e~t··tn-rtl~e~-premaiqe~ed··~y··the-tovc·~t~:· 

<:-cll\.--~ree-colll...,-:-,!'!inl"!7--lv·.y ~ pt~rson ngqr:~';ed ':q a 

c:eter:":l,'"laLicr~ n3Ce ___ ~i' .. •'. ~L_lJ .. 1.~.Y. as to e·::qiOi:ity for 

:~l?c~t ::?~~!s.istans.C!.!. •l paymc!nt!.. :,;,r ::1o; amoo;nt o~ :::tlt! pd;.:r.i<.-r-:·. 

... """!• u~::r. appl.-.cation. :na:1 h:1v~ :.;,t, rr.;1t:-:-: :·e-;1·~'--'t'd ':)y •:1e 

:·····~ ~-:~':'! £~.~/.11 :~:~·--~-~:~.:~•·>n ·:_,_{ __ ~r:~_.£..e_£,;":.:t~,.·r:t ;~ r.c:M-,~:c! 

-~":""".-~:-!~~~" ~"':~-de~l~t~l": c-f··~l'l"!- ;~ve ~~"!-=~··::.'",,..~--~~C!:" 

--:'l'.""':·'!~~.,n-·.~;::--:-. ~~v~ew-~~~~1 ':1~--~~~!'li:-~~-~~ ~:~·re:-t:-:~~..,. 

s~nate file 152. p. 16 

.1. l'h~ -di 5pit~eel'!'.ene-tl:i iowt~nee·· to· oe- pm i-d- br-e- t"Si i :oocd 

5n~~ect-~o·-~eetlen-3a1E-:-?,··~h~l:i-he··pei-d-i"··the-men~er 

pro~Tde6-jn-~t!'ction~-~~6.•v·31:6757··Ji:6..,.6;-and-3t6;9-m"d 

~ar~all"t-to-~ai~s-p~em~iqt~ted-~y-the--:r~n~por~t~tion-~t!'qais~i-~~ 

lltTt . .,ont7• A~y ~person aqqrlevt?d by" deter!'Tilnation ~~~~-e~ 

~-'~~-~.?~~as to eli.qibll1ty for .~!?-~ycati .. ~r' .tss_~gi!nce, a 

payment.!. or the arnount of tfle payment rMr, ~tpon application, 

1!1~ have the illatte: reviewed by the :i._:_<.:'~-~~P..a::tmen':: 2! 
tra~sportation t"equi~tion-aathor~tr. fhe-dee:~ion-of-tMe 

tran!llp~rtatio~-re9~ietion-tl:athor~ty-upon-rt!'~iew-s~ttii-be-tina~ 

a'-to-~ii-po~tie5o 

4. Any~ utility o~ railroad subject to the-proYision~-of 

this section tnat proposes to aeqaire-the-properey-of-eny 

~!..!2.!_~c~ d person whe -vi H -be·· d i spiaced- by- ~a e:-t -aequt 5Hion 

shall inform the person ot the peraon'::; ri9ht to receive a 

d~!ll~~~e~~ent-eiiow~nce··cndr-if-the-pe:~on~!'!-riqMe-t~-the 

d~~p~nee~~nt-aiiewanee-or-the-amo~nt··of-~~e-aiieveMee-i~-t" 

d~'?u~e-;-the ~~c_::at ion as3._~_s.t.~f"!C~ an<!-_.E!.L.:!!!~-~~~-' and __ ?..f._a_!! 

a9grieve~! person's ri.qht to .ipp~al '::o the fouc-~t.-"t~ ~~-~iti.e~ 

d __ ~~~~on of !:.~e -~.ifpartn~r.'~ ~~ cor:vrerce eoi"'.J'I\b~~en or the ~tate 

~:!U~-~~-' ~- of. transport at ~on requ l:e: ti !lft-1!: ~ tt-:or ~ t y. 

S€~~. 19. ~~ St:C-r_;_q_~. ~ 7 2 • S4 FEO£RALL '{ ASS I S1'EO PROJ !:C1' 

AND DiSPLACZKG ACTlVITH:S ·- ACOUiSl!-ION fot.i:C:ES. 

If a project or dLsplacing ac~Lvity has received or will 

:ecei~e federal financial assistance a5 defined 1n section 

3lf.l, an acquir~ng agency snall be qu:ded by t~e following 

i>~ll•:~es: 

Every reasonable effo:t shall b~ made to dCQ~~re 

ex~cd:tlouslt real prOIJ!!rty oy nt:.";()t.ic.:ior .. 

} . :-teal prop~ny shall be apprair.E.-:i a:> rP.qul~ed by section 

'12.~'5 ~efcr~ the ~~~tiatlon ot neqct1~t1on~. d~d the owne: o: 

:~? ~wn~r·~ deslgnated rPJl:es~ncat:vP s~ali be qivt!n an 

0':1:...:..-r:usu·.y ~o <.H:,:o:np,l!lY .~: .le.\st. on~ •l?JHat»L't o( the 

:tc~-1!~·-··'l ~\qt~riCJ d;Jrir~q .or. lr:';pecr.i\i:l r:-: tf".\' :"!:::p"r:; • .--.:cept 

: .. ~<'" :•·?. ~~<'.:(! 'iep;ir~r.'IC".~ ::;J t~:'l~l~>ll0("..C!'.I('"'': ",:{ p~·~SI:rLtlt; i1 

;): :C"CO:II~i? ':IJ · • ."(i."Jf! ~111! o!p~..-!"<>IS,:J.. CdS~S lr~~-~~~~ t~P 

a<q::<;_· ;:)1\ o:•t p•..o;>o:-c·.·_.· ._.,,., <1 :(''- ~a:: :~;c.c~-:-'. '''i-·~t). 
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J. Refer~ tfle lnl:.i.'tlion n:· nt~qot:,H~cn!> .'Jt r~cd 

prope1·Ly. ::'lc ,1cqui:intj .HJency sf:a~l P..st.a:)lis:-. i.lll amoun': .,.h!<":h 

it heli~ve-s to be jus,. conycnsati.:.ln (or t(l(' :'"J.l propec~y. and 

shall m.n.Xc a pror,pt offer to acquin~ UlP propf!'rty for the full 

amount est.abl ished by the agency. In no ('ven: sh<lll the 

arr.ount b€! less than t.h~ .1qcncy's appnwed 

C~ir narket value of the prop~rty. 

app;a~sal 0f the 

~- 'i'he construction or developrrent o: a po.:"::l!ic i:nprovenent 

shall bP so scheduled that, to the greatest cx:ent 
practicable, no person lawfully occupying rea! property shall 

be required to nove fro111 a dwelling or to move the person's 

business or farm operation '..'ithout at leclst ni.oety days' 

written notice of the date by which the ~ove is required. 

5. If an owner or tenant is pL>rmitted to occupy the real 

property acquired on a renthl ba5is for a short term or for a 

period subject to terl'l'.ination on short notice, the amount of 

rent rP.quired shall not exceed the fair rental value of the 

property to a short-term occupier. 
6. In no event shall the tine of condemnation be advanced, 

or negotiations or cond~mnation and the deposit of funds in 

court for thf! use of the O\o·ne: be deferred, or any other 

coercive action be taken to compel an aqreement on the price 

to be paid for the property. 
7. If an interest in real property is to be acquired by 

exercise of the power of eninent domain, formal condemnation 

proceedings shall be instituted. The acquiring aqency shall 

not intentionally make it necessary for an owner to institute 

legal proceedings to prove the fact of the t~king of the 

o~ner's real property. 
8. If the acquisition of only a port1on o! property would 

leave the o~ner with an uneconorr.ica! rem:"'ant, the head of the 

aqency conce>rnP.d shall offer to acquire t.hat l';!Mnant. roc the 

purposes o! t!ns chapte~, an ''uneconornic,\1 :e:T'.,ant" is a 

pa:cel of :eal property 1n wh~ch the o~ner ~s ~eft with an 

interest af:e: the partl~l acquis1:ion of :he Jwner's ?roperty 

where the :1ead of the .:~gency conce:ned det~.>r~-, '€'!'; :.~a:: the 

parcel has little or no vatu~ or ~t~lllY to t~e owner. 

fill • Se.1ate f"1l.c 1">~. p. 

~- ,\ pt:~:;o., ·.,oJlcs? :P<ll p:•)p~rt': :s ~f':lnq <H.:~ui:~d ~r 

acc-ordance . .,.i::h th!:; o.:;;lc!.j)tt•r •• 1f::t!r the pt:r:.on ha~• :H.•cn ... :;.­

~nfor~ed :Jf til€' persor·s r~ghl to tee~~~~ JU:~t compensAt.:· 

tor th'! property, way don~tf': the prope:ty, any part of t~~ 

property, any lnle~Psl in the property, or any conpPnsat.:~ 

P•• id for 
lO. 

it to ~ny dqency as the person ~ay dc~crn1ne. 

As soon as practicaole after the date of parrnent ~~ 

the putchdse price or ::Me date of deposit in court of fun~s tc 

satisfy the a~c:Hd o(. co~,prnsation in a conde-rr,n.D.tion procE:e6ing 

to acquire rP.al property, whicheve: :s earlier, the acqu.:1nq 

agcnct shall rei~burse the owner, to the extent the acqu::Lnq 

agency deerr.s fai! and reasonahl~, for expenses the o·..-ner 

necessarily incurred for all of the followinq: 

a. Recordinq fees, transfer ta}(es. and si~.ilar expcn5es 

incidental to conveying the real propec~y to the acquiring 

agency. 
b. Penalty costs for full or partial pu~payment of any 

preexisting rP.corded nortgage entered into in good faith 

encumbering the 1·eal property. 

Payrnents and expenditures under this subsection ar~ 

incident to and ar i.st:! out of the program or project for '..'hich 

the acquisition activity takes place. Such payments and 

expenditures may be ~ade fro~ the !u~ds ~ade available fvr the 

program or project. 
A person aggrieved by a determination as to the eli.qibility 

foe or amount of a. rei.mOursement may have the matter reviewed 

in accordance with section )16.9. 

11. An o..,.ner shall not be required to surrender possessior. 

of n:al propPrty before the .~cquiring aqency conc(!tned pays 

the agreed purchase price. 
Sec. 20. ~~:X:~ON. 472.55 BU!LOrNGS, STRUC?URES, .~m 

l~PROVF.HENTS ON F20ERALL~ ASSIS7F.O P~OGRAMS AND PROJECTS. 

If a program cr pro1ect has received or will receive 

federal financial ASsistance &s defined in sec!:on 316.1. ~n 

acqu~ring agency sr.all be guided by ':.tle follow;.;-;q polic~es: 

CJ) 
"TT .... 
"' 1\.) 
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l. H an :.nte:est i.n real property is acquired, t·.,.:­

acquir~"'lq agency shall acquire an equal interest in all 

bu.ild.i~HJ$• s.-.rvctures. or other impcove;"'ent5 locateC. ·.Jpon ~he 

real property which are required to be re;-;oved f:o:n t;,e real 

propertt or which ace determined to be adversely affected by 

the use to which the real property wili be ?Ut. 

2. ?or the purpO$e of deteraininq the j~st compensat10n to 

be paid for any buildin9. structure, or other improvement 

required to ~e acquired under this ~ection. the huildinq, 

s.truct•Jre, or other inprovement shall be dee:ned to be a ;>art 

of the real ~ropecty to be acquired, notwithstanding the right 

or obligation of a tenant of the lands. 39 against the owner 

of any other interest in the real prcpertj, to remove the 

build;nq, st:ucture, or improvc~ent at the expiration of the 

tenant's ter:a. The fair market value which the building, 

structure, O! i~provP.nent contributes to the fair ~acket value 

of the real property to be acquired, or the fair marXet value 

of the building. 5tcucture, or improver..ent for removal fran 

the real property. whichP.-ver is the qreater. shall be patG to 

the o· ... ner of the building, structure, or improvenent. 

3. ?ayment for the buildinq. structure, or i~prove:nent 

under tnis section shall not result in duplication of any 

pay:-~ents ott:e~wise authorized by state law. The payment shall 

not be made unles5 the owner of the land involved disclaims 

all interest tn the inprovements of the tenant. In 

cons1de:aLi~:-. for any such payment, ':he Lenant sha!.l assl<;n, 

tran:;:u. anC. rcl.:>a$e 311 the tenant's riqht, title. i!nd 

lnterest in a:1~ to the tmpcovements. ~othin9 with regard to 

the a~~ve-me~tioned acquisition of buildings, structures. or 

ether !~pro~~m~nts shall be ccnstrucd to deprive the tP.-n~nt of 

any r1;~ts :~ r~j~ct payment and to obt~in pay~e~t. fr>r t~~~ 

proper:; in:~cests i~ accordance ~ith other laws of ~his 

state. 

Se-·::. 21 So?:-~.:::;1~ .Hb.lG and 316.!~, Cod~ 1989, cHI! 

:~pt·a~~··.i. 

Senate File 1S2, p. 20 

Sec. 22. Thi5 Act. ne_ng deemed of i:nmedi.a.te i.rr.portance, 

takes P.(fect upon enactment. 
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