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A BILL FOR

Act relating to relocation payments and relocation advisory
assistance for displaced persons, and real property
acquisition, and providing an effective date.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 152
S-3040

Amend Senate File 152 as follows:

1. Page 1, line 28, by striking the word "of" and
inserting the following: "of,"

2. Page 1, line 29, by inserting after the word
“the" the following: “"other"

3. Page 1, line 32, by inserting after the word
"demolition" the following: “of other real propertv
on which the person conducts a business or a Zarm
operation",

4. Page 13, llre 3 oy striking the
inserting =ine Litwing:  "Zxceor I5r an
starte law oroviding Low-incime ~2iusing

5. Page Li, l.re I° SV .n320.1nag Ar
“any" “he foillcwing:  “faderal art,

5. Page L7, lLine 18, v strok:
and inserting =zhe Zsiilcwing: .

7. ‘Fage 17, line 3.8, oy i“' ing afrer
"condemnation” zhe following:

By RLCHARD . JRAKE
ROBERT M,

5-3040 ?ILE FEB UBARY 7, 1989
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Section 1. Section 316.1, subsection 2, Code 1989, is .
amended by striking the subsection and inserting in lieu
therecof the following:

2. "Displaced person" means:

a. A person who moves from real property or moves the
person's personal property from real property in either of the
following circumstances:

{l1) As a direct result of a written notice of intent to
acquire, the initiation of negotiations for, or the
acquisition of, the real property in whole or in part for a
program or project undertaken with federal financial
assistance.

(2) The person moved or moved the person's personal
property from real property on which the person 1s either a
residential tenant or conducts a small business, a farm
operation, or a business as defined in section 316.1,
subsecticon 3, paragraph "d", as a direct result of 2
rehabilitation or demolition for a program or project .
undertaken with federal financial assistance in a case in
which the head of the displacing agency determines that the
displacement is permanent.

b. For purposes of section 316.4, subsections 1 and 2, and
section 316.7, a person who moves from real property, or moves
the person's personal property from real property in either of

the following circumstances:

(1) As a direct result of a written notice of intent to
acqulire, the initiation of negotiations for, or the
acquisition of other real property in whole or in part if the .
person conducts a business or farm operation on the real

property for a program or project undertaken with federal
financial assistance.
{2) As a direct result of rehabilitation or demolition for
a program or project undertaken with federal financial
assistance in a case in which the head of the displacing
agency determines that the displacement is permanent. .
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c. The term "displaced person" does not include any of the
following:

(1) A person who has been determined to be either in
unlawful occupancy of the real property or who has occupied
the real property for the purpose of obtaihing assistance
under this chapter, |

(2) A person, other than the person who was the occupant
of the real property at the time it was acquifed, who occupies
the real property on a rental basis for a short term or a
period subject to termination when the real property is needed
for the program or project.

(3) An owner-occupant who voluntarily sells the owner-
occupant's property, after being informed in writing that if a
mutually satisfactory agreement of sale cannot be reached the
state agency will not acgquire the property.

(4) A person who retains the right of use and occupancy of
the real property for life following its acquisition by a
state agency.

Sec. 2. Section 316.1, subsection 3, paragraph d, Code
1989, is amended to read as follows:

d. Solely for the purposes of section 316.4, subseetren-i7
for assisting in the purchase, sale, resale, manufacture,
processing, or marketing of products, commodities, personal
property, or services by the erection and maintenance of an
outdoor advertising display or displays, whether or not such
the display or displays are located on the premises on which
any of the above activities are conducted.

Sec. 3. Section 316.1, subsection 6, Code 1989, is amended
by striking the subsection and inserting in lieu thereof the
following:

6. "Displacing agency"” means the state or a state agency
carrying out a program or project, or any person carrying out
a program or project with federal financial assigtance, which
causes a person to be a displaced person.

Sec. 4. Section 316.1, subsection 8§, Code 1989, is amended

-2-
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by striking the subsection and inserting in lieu thereof the
following:

8. “"State agency" means any of the following:

a. A department, agency, or instrumentality of the state
or of a political subdivision of the state.

b. A department, agency, or instrumentality of two or more
political subdivisions of the state, or states.

c. A person who has the authority to acquire property by
eminent domain under state law.

Sec. 5. Section 316.1, Code 1989, is amended by adding the
following new subsections:

NEW SUBSECTION. 10. "“Federal Uniform Relocation Act"

means the federal Uniform Relocation Assistance and Real
Property Acquisition Policiles Act of 1970, Pub. L. No. 91-646,
as amended by the Uniform Relocation Act Amendments of 1987,
Title IV, Pub. L. No. 100-17.

NEW SUBSECTION. 1l1. "Federal financial assistance" means
a grant, loan, or contribution provided by the United States,

however, "federal financial assistance" does not include any
federal guarantee or 1nsurance and any interest reduction
payment to an individual in connection with the purchase and
occupancy of a residence by that individual.

NEW SUBSECTION. 12. '"Comparable replacement dwelling”

means any single family residential unit that is all of the
following:

a. Decent, safe, and sanitary.

b. Adeguate in size to accommodate the occupants.

c. Within the financial means of the displaced person.

d. Functionally eguivalent to the displaced person's
dwelling.

e. In an area not subject to unreasonably adverse
environmental conditions.

f. In a location generally not less desirable than the
location of the displaced person's dwelling with respect to

public utilities, facilities, services, and the displaced

-3-
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person’‘s place of employment.

Sec. 6. Section 316.2, subsection 3, Code 1989, is amended
by striking the subsection and inserting in lieu thereof the
following:

3. A payment made or to be made under the authority
granted in this chapter shall be for compensating or
reimbursing the displaced person or owner of real property in
accordance with the requiremehts of the federal Uniform
Relocation Act and this chapter and the payments shall not for
any purpose be deemed or considered compensation for real
property acquired or compensation for damages to remaining
property. | '

Payments authorized to be made by the federal Uniform
Relocation Act and this chapter shall be made as relocation
payments and in order to prevent unjust enrichment or a
duplication of payments to any condemnee in any condemnation
proceeding or appeal from any condemnation proceeding, an
allowance shall not be made in determining just compensation
in a condemnation proceeding for any damages, for any item of
damage, or any cost, which is authorized to be paid as a
relocation payment.

Moving cost payments and allowances for personal property
which 1s damaged or destroyed or reduced in value by an
acquisition of property authorized under section 472.14 or any
other provision of the Code under the powers of eminent domain
on projects where relocation assistance payments are paid
under this chapter shall be those payments and allowances
authorized by this chapter and shall not be made or included
as part of an award of damages in any condemnation proceeding
or appeal from any condemnation proceeding.

Sec. 7. Section 316.3, Code 1989, is amended to read as
follows:

316.3 DECLARATION OF POLICY -- AUTHORIZATION --
DIVISIBILITY OF APPLICATION,

1. The purpose of this chapter is to establish a uniform
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policy for the fair and equitable treatment of persons
displaced as a result of atate-and federally assisted highway
programs Or projeécts in order that suweh the persons shall not

suffer disproportionate injuries as a result of programs or
projects designed for the benefit of the public as a whole and
to minimize the hardship of displacement on the persons. The

general assembly declares that reptaecement~housing relocation
assistance for persons displaced by htghway programs and

projects is a necessary and essential part of sueh-highway the
pregrams and projects. This chapter shall be known and may be

clited as the "Highway Relocation Assistance Law."
2. If a displacing agency subject to the provisions of the

federal Uniform Relocation Act, or if another entity required

or electing to provide any of the programs or payments

authorized by this chapter, undertakes a project which results

in the acquisition of real property or in a person being

displaced from the person's home, business, or farm, the

displacing agency or other entity may provide relocation

assistance, and make relocation payments to the displaced

person and do the other acts and folliow the procedures and

practices as may be necessary to comply with the provisions of
the federal Uniform Relocation Act and this chapter.

Displacing agencies may provide all or a part of the program

and payments authorized under this chapter to persons

displaced by any program or project regardless of the funding

source. However, to the extent a program or a payment is

provided, the program or payment shall be provided on a

uniform basis to all displaced persons.

3. If a provision, clause, or phrase of this chapter, or

application of this chapter to a person or circumstance is

adjudged invalid by any court of competent jurisdiction, the

judgment shall not invalidate the remainder of the chapter,

and the application of the chapter to other persons or

circumstances shall not be affected by the adjudication.
Sec. 8. Section 316.4, Code 1989, is amended to read as
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follows:

316.4 MOVING AND RELATED EXPENSES.

1. Whenever-the-acquisitron-of-reat-properey-for If a
program or project undertaken by the-department a displacing

agency will result in the displacement of amny a person, the
department displacing agency shall make a payment to any the

displaced person, upon proper application as approved by such
deparement the displacing agency, for=

a---Actuat actual reasonable and necessary expenses

incurred in moving the person, the person's family, business,
farm operation, or other personal propertys
br--Actuat subject to rules and limits established by the

department. The payment may also provide for actual direct

losses of tangible personal property, as-a-resuit-of-meving-or
diseontinning-a-business-or-farm-operations-but-not-to-exceed
an-amount-equat-to-the-reasonabte-expenses-that-woutd-have
been-regqurred-to-retoeate-such-propertyr-as-destermined-by-the
departments-—and

es--Aetuai-reasenable-expenses purchase of substitute

personal property, business reestablishment expenses, storage

expenses, and expenses incurred in searching for a replacement

business or farm.

2. Any A displaced person eligible for payments under
subsection 1, who is displaced from a dwelling and who elects
to accept the payments authorized by this subsection in lieu
of the payments authorized by subsection 1, may receive a
moving expense and dislocation allowance; determined according

to a schedule established by the department not-te-exceed
three-hundred-dottara;-and-a-distocatren-attowance-of-two
hundred-dotiars. ‘ ‘

3. Any A displaced person, as defined in section 316.1,

subsection 2, paragraph "a", eligible for payments under

subsection 1, who is displaced from the person's place of
business or farm operation and who eteets 1s eligible, may

elect to accept the payment authorized by this subsection in

_6...
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lieu of the payment authorized by subsection ly-may-recetve.
The payment shall consist of a fixed payment in an amount

equati-to-the-average-annuat-net-earntngs-of-the-business-or

farm-operationy-except-that-auch-payment-shati-be-not-tess
than-two-theusand-£five-hundred-dotiara-nor-more-than-ten
theousand-detiars to be determined according to criteria
established by the department. iIn-the-case-of-a-business;-nre
payment-shaii-be-made-under-thita-subsection-unteas-the
department-ig-sattafied-that-the-business-cannot-be-reteoeated
without-a-substantial-tesz-of-res-existing-patronages;-and-ia

net-a-part-of-a-commercrat-enterprise-havrng-at-ieast-one
other-estabiishment-not-betng-acquired-for-a-highway-presjeet
whreh-t3-engaged-in-the-same-or-simitar-bustnesss-—Por
purposes-of-this-subseections-the-term-2average-annual-net
earningsl-means~ene-half-of-any-net-earnings-of-the-business
or-farm-operatien;-before-federats-states-and-iocal-rneome
taxesy-durtng-the-twe-taxabie-years-immedtatety-preceding-the
taxabte-year-in-whieh-such-bustness-sr-farm-operatteon-moves
from-the-reai-property-aequired-£for-such-prejecty-or-during
such-other-pertrod-as-the-department-determinea~to-be-more
equitabie-for-estabtiching-aueh-earningss-and-ineiundes-any
compensation-paid-by-the-business-er-farm-operation-teo-the
owner;~the-owneris-spouae;-or-the-owneris-dependenta-during
auen-period A person whose scle business at the displaced
dwelling is the rental of the real property does not qualify

for a payment under this subsection.
Sec. 9. Section 316.5, Code 1989, is amended to read as

follows:
316.5 REPLACEMENT HOUSING FOR HOMEOWNER.
i. 1In addition to payments otherwise authorized by this

chapter, the department displacing agency shall make an

additional payment not-in-exeess-of-fifteen-thousand-deiiars
to any a displaced person who is displaced from a dwelling
actually owned and occupied by smweh the displaced person for
not less than one hundred eighty days irmediately pricr to the
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initiation of negotiations for the‘acquisition of the

property. Sueh All determinations to carry out this section
shall be made in accordance with administrative rules adopted
by the department. The additional payment shall inciude the

following elements:

a. The amount, if any, which when added to the acquisition
cost of the dwelling acquired by the department displacing
agency, equals the reasonable cost of a comparable replacement
dwelling which-ra-a-decent;-3afes;-and-santtary-dwetiing
adequate-to-accommodate-such-dispiaced-persons-reasonabty
secessibie-to-publire-services-and-piaces-of-employment-and
avatitabie—on-the-private-market. Aii-determinations-reguired
tn-carry-out-this-paragraph-4shaii-be-made-in-accordance-with
administrative-rutes-estabitesked-by-the-department-rn-making
these-additionat-paymentsa-

b. The amount, if any, which will compensate sueh the
displaced person for any increased interest costs and other

debt service costs which suwehl the displaced person is reguired

to pay for financing the acquisition of amry-sweh a comparable
replacement dwelling. Sueh The amount shall be paid only 1if
the dwelling acquired by the department displacing agency was
encumbered by a bona fide mortgage which was a valid lien on
such the dwelling for not less than one hundred and eighty
days immediately prior to the initiation of negotiations for
the acquisition of suech the dwelling. Sueh-ameune-shaii-be
equat-to-the-exeess-in-the-aggregate-interest-and-other-debt

service-costs-of-that-ameunt-of-the-prineipai-of-the-mortgage
en-the-reptacement-dwetting-which-ta-equai-re-the-unpaid
batance-cf-the-meregage-en-cthe-acquired-dwetting;-over-the
remarnder-term-of-the-mortgage-on-the-acguired-dwetiings
reduced-to-discounted-present-vatues--Phe-discount-rate-shati
be-the-prevatitng-tnterest-rate-paid-en-savinga-deposita-by
cemmercrat-banks-rn-the-generai-area-rn-which-the-repiacement
dwelting-+s-tocateds

¢. Reasonabie Actual, reasonable, and necessary expenses

_8_
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incurred by saeh the displaced person for evidence of title,
recording fees, and other closing costs incident to the
purchase 6f the a replacement dwelling, but not including
prepaid expenses.

2. The additional payment authorized by this section shall
be made only to sueh a displaced person who purchases and
occupies a decent, safe, and sanitary replacement dwelling

whiteh—i3-decent;-safer;-and-santtary-not-tater-than-the-end-of

the-one-year-period-begtnning-on within one year after the

date on which the person receives frem-the-department final
payment from the displacing agency of all costs of the
acquired dwelling, or on the date on which the person-moves

from-the-aequired-dwelrling obligation of the displacing agency

under section 316.8 is met, whichever is the later, date

except that the displacing agency may extend the eligibility
period for good cause. If the period is extended, the payment

under this secticn shall be based on the costs of relocating
the person to a comparable replacement dwelling within one

yvear of the applicanle date.
Sec. 10, Section 316.6, Code 1989, 1s amended to read as

follows:
J16.6 REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS.
In addition to amounts otherwise authorized by this
chapter, the department displacing agency shall make a payment

to or for any a displaced person, displaced from any a
dwelling, not eligible to receive a payment under section
316.5, which dwelling was actually and lawfully occupied by
3ueh the displaced person for not less than ninety days

immediately prior to the initiation of negotiations for

acquisition of sueh the dwelling, or as a result of the

written order of the displacing agency to vacate the real

property. Such-payment-shail-be All determinations to carry

out this sectlion shall be made in accordance with

administrative rules adopted by the department. The displaced

person may elect either of the following:

-9~
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1. The amount necessary to enable sueh the displaced
person to lease or rent fer-a-perted-not-te-exceed-four-years;
a-decent;-safes;-and-sanitary-dwetling-of-atandarda-adequate-to
accommodate-such-perseon-in-areas-not-generatiy-itess-deairabie
tn-regard-to-publie-utritties-and-pubiic-and-commerciail
facrirttes;-and-reascnabiy-aceessibie-to-the-personta-ptace-of
empioymentr-but-not-te-exceed-£four-thousand-dettars;-or a

comparable replacement dwelling. At the discretion of the

displacing agency, a payment under this subsection may be made

in periodic installments. Computations of a payment under

this subsectlon to a low-income displaced person for a

comparable replacement dwelling shall take into account the

person's income,

2. The amount necessary to enable sueh the person to make
a down payment, including incidental expenses described in
section 316.5, subsection 1, paragraph "c¢", on the purchase of
a decent, safe, and sanitary dwelling of-standards-adequate-teo
aecommodate-sueh-persen-tn-areas-not—generatiy-tess-desrrabte
tn-regard-to-publtie-—ueritties-and-publiic-and-commerciat
factitties;-burt-not-to-exceed-four-thousand-dotrars;-execept
that-tf-such-amount-exceeds-two-thounsand-dotiarar;—such-person
muat-equaliy-mateh-any-—sueh-amount-in-excess-of-ewe-thousand

dotiars;-in-making-the-down-payment, The person may, at the

discretion of the displacing agency, be eligiblie under this

subsection for the maximum payment allowed under subsection 1,

except that, in the case of a displaced homeowner who has

owned and occupied the displaced dwelling for at least ninety

days but not more than one hundred and eighty days immediately

prior to the initiation of negotiations for the acquisition of

the dwelling, the payment shall not exceed the payment the

person would otherwise have received under section 316.5,

subsection 1, had the person owned and occupied the displaced

dwelling for one hundred and eighty days immediately prior to

the initiation of the negotiations,
Sec. 11. Section 316.7, Ccde 1989, 1s amended to read as

_10_
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follows:

316.7 RELOCATION ASSISTANCE ADVISORY SERVICES,

1. Whenever-the-acquisttron-of-real-property-for-a-highway
projeet-undertaken-by-the-department-witi-resunit-in-the
displacement-of-any-person;-the-department-shati-provide-a
retocarton-assistance-advissry-program-for-dtaptaced-persens
whieh-shatl-offer-the-services-desertbed-in-subsectron-3 A
displacing agency shall ensure that relocation assistance

advlisory services are made available to all persons displaced
by the displacing agency. If the department displacing agency
determines that amy a person occupying property immedratety
adjacent to the real property acquired where the displacing

activity occurs, is caused substantial economic injury beeause

as a result of the acquisitien displacing activity, the

department displacing agency may offer sueh the person

relocation assistance advisory services under-suem-program.

2. The department displacing agency shall co-cperate to

the maximum extent feasible with federal, state, or local
agencies to assure ensure that sweh the displaced persons
receilve the maximum assistance available to them.

3. Each relocation assilstance advisory program required by
subsection 1 shall include such measures, facilities, or
services as may be necessary or appropriate in order tos=

as—-Determine-the-need;-té-any;-of-disptaced-persona;-for
rerocarion-assistance;

br--Proevide-current-and-continuitng-infermation-en-the
avarlability;-—prices;-and-rentats;-of-comparabie-decent;-safe;
and-sanitary-saies-and-rentat-hounsrngy-and-of-comparabie
commerciat-propertres-and-tecations-for-dispiaced-bustnesseas

€v--Assure-that;-within-a-reasonable-pertod-of-time;-prior
to-dispiacement-there-wiii-be-avattabte-in-areas-not-generatiy
tess-desrrabie-in-regard-to-pubtie-ntittttes-and-publte-and
commerciat-faectitties-and-at-rents-or-prices-within-the
frnancral-means-of-the-famiires-and-individuata-drapiaced;

decenty-uafes-and-santtary-dwertinga;-as-defined-by-the
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department;-equat-in-number-to-the-number-of-and-avaitabte-to
sueh~dtsplaced-persons-who-requrre-such-dwetlings-and
reasonably-accesasibie-to-their-ptaces-of-empltoyments-except
that-the-department-may-preacribe-by-departmentati-rutes
sttuations-when-such-assurances-may-be-waiveds
dr--Aasrat-a-dispiaced-perzon-displaced-from-the-personts
busineas-eor-farm-operation-tn-obtainrng-and-beecoming
eacabit+shed-in-a-suitabte-repiacement-iocattons
ez—-Supply-itnformatieon-coneerning-federai-and-state-honsing
programsy;-and-other-federal-or-state-pregrams-offering
asstatance-to-disptaced-persenss;-and comply with the
provisions of the federal Uniform Relocation Act and this

chapter.
£ 4. Provtde The displacing agency shall provide other

advisory services to displaced persons in order to minimize

hardships to sweh the displaced persons in adjusting to

relocation.
4 5. The department displacing agency shall co-ordinate

relocation activities with project work, and other planned cr

proposed governmental actions or displacing activities in the

community or nearby areas which may affect the ¢arrying out of
relccation assistance programs.

Sec. 12. Section 316.8, Code 1989, is amended to read as
follows:

316.8 HOUSING REPLACEMENT BY BEPARTMEN? THE DISPLACING
AGENCY AS LAST RESORT.

1. If a highway project cannot proceed te-aetuat
conatruetion on a timely basis because comparable replacement

sate-or-rentat-housing-ts dwellings are not available, and the

department displacing agency determines that such hewsing

dwellings cannot otherwise be made available, the department
displacing agency may take such action as 1s necessary or

appropriate to provide sueh-housing the dwellings by use of

funds authorized for suweh the program or project. The

deparement displacing agency may let contracts for the

-12=-
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construction of sard-heusing-to the dwellings, approve plans
and specifications for the building thereof of the dwellings,
and te supervise, inspect, and approve the houstng dwellings
once constructed 1n order that the heustng dwellings so
constructed eempiies comply with the terms and conditions of
this chapter. The displacing agency may under this section

exceed the maximum amounts which may be paid under sections
316.5 and 316.6 on a case by case basis for good cause as

determined in accordance with administrative rules adopted by

the department.

2. No A person shall not be required to move from the
person's dwelling on or after July 1, 1971, on account of any
highway program or project, unless the department displacing
agency is satisfied that a comparable replacement housing;-in
gcecordance-with-sectron-3167-77-3ubsectron-3y7-paragraph-fey

dwelling is available to sueh the person.

Sec. 13. Section 316.9, subsection 4, Code 1989, 1is
amended to read as follows:

4. Any A person aggrieved by a determination as to
eligibility for assistance or a payment authorized by this

chapter, or the amount of a payment, upon application may have

the person'‘s-appircatien matter reviewed by-the-department.

Rules governing reviews shall provide for a prompt one-step

uncomplicated fact-finding process. Such a review is an

appeal of an agency action as defined in section 17A.2,

subsection 9, and i1s not a contested case. The decision

rendered shall be the displacing agency's final agency action.

Sec. 14. Section 316.12, Code 1989, is amended to read as
follows:

316.12 PAYMENTS TO DISPLACED PERSONS NOT TO BE CONSIDERED
AS INCOME.

Ne A payment received by a displaced person under this
chapter shall not be considered as income for the purpose of
determining the eligibility or extent of eligibility of any

person for assistance under any state law or for the purposes
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of chapter 422.

Sec. 15. Section 316.13, Code 1989, is amended to read as
follows:

316.13 ADMINISTRATION.

In order to prevent unnecessary expenses and duplications
of functions, and to promote uniform and effective
administration of relocation assistance programs for displaced
persons, the deparement displacing agency may enter into

contracts with any individual, firm, association, or
corporation for services in connection with sueh the programs,
or may carry out its functions through any governmental
agency, political subdivision, or instrumentality having an
established organization for conducting relocation assistance
programs. Yhe-department—shati;-in-ecarryrng-out-the
relocation-asstatance-aeeivities-deseribed-in-seetton-316-9
whenever If practicable, ueiiize the services of state or
local housing agencies, or other agencies having experience in
the administration or conduct of similar housing assistance

activities shall be used.

Sec. 16. Section 316.14, Code 1985, 1s amended to read as
follows:

316,14 FUNDING.

Funds appropriated or otherwise available to any state

agency for a program or project shall also be available to

carry cut the provisions of this chapter.
Payments and expenditures under this chapter for highway

projects are incident to and arise out of the construction,
maintenance, and supervision of public highways and streets,
and, in the case of any federal-aid highway project, may be
made by the department from the primary road fund and funds
made available by the federal government for the purpose of
carrying out this chapter. Payments made under seetien-316-18
this chapter may be made from the primary road fund in case of

a primary road project only, and in other cases may be made

from appropriate funds under the control of a political

_14_
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subdivision.

Sec. 17. Section 331.382, subsection 1, paragraph h, Code
1989, is amended to read as follows:

h. Provision of relocation programs and payments as
provided in seetiona-316-16-and-316<-1% chapter 316.

Sec. 18. Section 472.42, Code 1989, is amended to read as

folliows:

472.42 EMINENT DOMAIN -- PAYMENT TO DISPLACED PERSONS.

1. Any A utility or rallrocad subject to section 327C.2,
chapter 479, or chapter 476, authorized by law to acquire
property by condemnation, that-dees-aequire which acqguires the

property of amy a person whe-ts-displaced-thereby-after-Juiy
¥7-19%% or displaces a person for a program or project which
has received or will receive federal financial assistance as
defined in section 316.1, shall pay provide to auweh the person
in addition to att any other sums of money 1n payment of just

compensation, the payments and assistance required by law, &

draptacement-attewance in accordance with and-in-the-same
manner-as-provrded-for-acquisttton-fer-highway-projeces-in
seckttons-316747-316-57-336-6-and-316-8 chapter 316.

2. %Phe-disptacement-atiowance-to-be-patd-by-a-utitity

4ubjeckt-to-the-provrarona-of-ehapter-439-or-4367-shatri-be-pard
tn-the-manner-provided-in-secttona-316-47;-336-5+7-316-67-and
3t6:8-and-pursnant-to-rutes-promulgated-by-the-iowa-satate
commeree-eemmiastont--Any A person aggrieved by a

determination made by a utility as to eligibility for

relocation assistance, a payment, or the amount of the payment

may, upon application, may have the matter reviewed by the

lowa-state utilities division of the department of commerce

comm:asion. The-deciston-of-the-iowa-state-commerce
commissron-upon-review-shali-be-final-as-to-aii-partiesas
3. Phe-drapltacement-atiowance-to-be-paid-by-a-ratiread
aubject-to-gectron-327€s2;-3hait-be-patd-in-the-manner
provided-+n-sectiona-316-47-316<-57-316-657-and-336-6-and

pursuant-te-ruies-promuigated-by-the-transaportactron-requiation

_15-,
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autherttys Any A person aggrieved by a determination made by
a railroad as to eligibility for relocation assistance, a

payment, or the amount of the payment may, upon application,
may have the matter reviewed by the state department of

transportation regulatiem-avthority. PThe-decision-ef-the
transportrtion-regulation-authority-upon-review-shart-be-finatd
as-te-atl-partress

4. Any A utility or railroad subject to the-previsions-of
this section that proposes to sequire-the-properey-of-gny
displace a person whoe-witl-be-displaced-by-such-acquisrtion
shall inform the person of the person's right to receive a
disptacement-atiowance-and;-r1f-che-persents-right-to-the
dispiacement-altowance-or-the-amount-of-the-atlowance-ts-in

disputes-the relocation assistance and payments, and of an

aggrieved person's right to appeal to the Iowa-state utilities
division of the department of commerce eemm:issiem or the state

department of transportation regulatrenm-author:ty.

Sec. 19. NEW SECTION. 472.54 FEDERALLY ASSISTED PROJECT
AND DISPLACING ACTIVITIES -- ACQUISITION POLICIES.

If a project or displacing activity has received or will

receive federal financial assistance as defined in section
316.1, an acquiring agency shall be guided by the following
pelicies:

1. Every reasonable effort shall be made to acquire
expeditiously real property by negotiation.

2. Real property shall be appraised as required by section
472.45 before the initiation of negotiations, and the owner or
the owner's designated representative shall be given an
opportunity to accompany at least one appraiser of the
acquiring agency during an inspection of the property, except
that the state department of transportation may prescribe a
procedure to waive the appraisal in cases involving the
acquisition of property with a low fair market value.

3. Before the initiation of negotiations for real

property, the acquiring agency shall establish an amount which

_:-‘6_
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it believes to be just compensation for the real property, and
shall make a prompt offer to acquire the property for the full
amount established by the agency. In no event shall the
amount be less than the agency's approved appraisal of the
fair market value of the property.

4. The construction or development of a public improvement
shall be so scheduled that, to the greatest extent
practicable, no person lawfully occupying real property shall
be required to move from a dwelling or to move the person’s
business or farm operation without at least ninety days
written notice of the date by which the move is required.

S. If an owner or tenant is permitted to occupy the real
property acquired on a rental basis for a short term or for a
period subject to termination on short notice, the amount of
rent required shall not exceed the fair rental value of the
property to a short-term occupier.

6. In no event shall the time of condemnation be advanced,
on negotiations or condemnation the deposit of funds in court
for the use of the owner be deferred, or any other coercive
action be taken to compel an agreement on the price to be paid
for the property.

7. I1f an interest in real property is to be acquired by
exercise of the power of eminent domain, formal condemnation
proceedings shall be instituted. The acquiring agency shall
not intentionally make it necessary for an owner to institute
legal proceedings to prove the fact of the taking of the
owner's real property.

8. If the acquisition of only a portion of property would
leave the owner with an uneconomical remnant, the head of the
agency concerned shall offer to acquire that remnant. For the
purposes of this chapter, an "uneconomical remnant” is a
parcel of real property in which the owner is left with an
interest after the partial acquisition of the owner's property
where the head of the agency concerned determines that the

parcel has little cr nc value or utility to the owner.

-17~
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9. A person whose real property is being acquired 1in
accordance with this chapter, after the person has been fully
informed of the person's right to recelve just compensation
for the property, may donate the property, any part of the
property, any interest in the property, or any compensation
paid for it to any agency as the person may determine.

10. As soon as practicable after the date of payment of
the purchase price or the date of deposit in court of funds to
satisfy the award of compensation in a condemnation proceeding
to acquire real property, whichever is earlier, the acquiring
agency shall reimburse the owner, to the extent the acquiring
agency deems fair and reasonable, for expenses the owner
necessarily incurred for all of the following:

a. Recording fees, transfer taxes, and similar expenses

incidental to conveying the real property to the acgquiring

agency.
b. Penalty costs for full or partial prepayment of any
preexisting recorded mortgage entered into in good faith

encumbering the real property.

Payments and expenditures under this subsection are
incident to and arise out of the program or project for which
the acquisition activity takes place. Such payments and
expenditures may be made from the funds made available for the
program or project.

A person aggrieved by a determination as to the eligibility
for or amount of a reimbursement may have the matter reviewed
in accordance with section 316.9.

11. An owner shall not be required to surrender possession
of real property before the acquiring agency concerned pays
the agreed purchase price.

Sec. 20. NEW SECTION. 472.55 BUILDINGS, STRUCTURES, AND
IMPROVEMENTS ON FEDERALLY ASSISTED PROGRAMS AND PROJECTS.

If a program or project has received or will receive

federal financial assistance as defined in section 316.1, an

acquiring agency shall be guided by the following policies:

_18_
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1. If an interest in real property is acquired, the
acquiring agency shall acquire an equal interest in all
buildings, structures, or other improvements located upon the
real property which are required to be removed from the real
property or which are determined to be adversely affected by
the use to which the real property will be put.

2. For the purpose of determining the just compensation to
be paid for any building, structure, or other improvement
required to be acquired under this section, the building,
structure, or other improvement shall be deemed to be a part
of the real property to be acquired, notwithstanding the right
or obligation of a tenant of the lands, as against the owner
of any other interest in the real property, to remove the
building, structure, or improvement at the expiration of the
tenant's term. The fair market value which the building,
structure, or improvement contributes to the fair market wvalue
of the real property tc be acquired, or the fair market value
of the building, structure, or improvement for removal from
the real property, whichever is the greater, shall be paid to
the owner of the building, structure, or improvement.

3. Payment for the building, structure, or improvement
under this section shall not result in duplication of any
payments otherwlise authorized by state law. The payment shall
nct be made unless the owner of the land involved disclaims
all interest in the improvements of the tenant. In
consideration for any such payment, the tenant shall assign,
transfer, and release all the tenant's right, title, and
interest in and to the improvements. Nothing with regard to
the above-mentioned acquisition of buildings, structures, or
other improvements shall be construed to deprive the tenant of
any rights to reject payment and to obtain payment for the
property interests in accordance with other laws of this
state.

Sec. 21. Sections 316.10 and 316.11, Code 1989, are

repealed.

...19__
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Sec., 22. This Act, being deemed of immediate importance,
takes effect upon enactment.
EXPLANATION
This bill provides for relocation payments and relocation
advisory assistance for displaced persons and for real
property acquisition.
The bill rewrites chapter 316 of the Code and eliminates

[= < IS B Y N R S

the chapter's application to only highway programs undertaken
by the state department of transportation with federal highway
assistance and expands its application to many categories of
displaced persons.

The bill applies to displacing agencies which includes

political subdivisions of the state which creates certain
mandates of these agencies.
This bill takes effect upon its enactment.

LSB 12208V 73
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Section 1. Section 316.1, subsection 2, Code 1989, is

amended by striking the subsection and inserting in lieu
therecf the following:

2. "Displaced perscn" means:

a., A person who moves from real property or moves the
person's perscnal property from real property in either of the
follewing circumstances:

{1) As a direct result of a written notice of intent to
acguire, the initiation of negotiations for, or the
acquisition of, the real property in whole or in part for a
program or project undertaken witnh federal financial
assistance.

(2} The person mcved or moved the person's personal
property from real property on which the perscn is either a
residential tenant or conducts a small business, a farm
operation, or a business as defined in section 316.1,

subsection 3, paragraph "d", as a direc® result of

crehabilitation or demolition for a program or project
undertaken with federal financial assistance 1n a case in
wnich the head of the displacing agency determines that the
displacement 1s permanent.

b. For purposes of section 316.4, subsections 1 and 2, and
secticn 316.7, a person who moves from real property, OI MOVES
the person's personal property from real property in either of
the following circumstances:

{l) As a direc: result of a writ-en notice of intent to
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wno nas been determined
y of the real property or wi
the real property for the purgose of obtaining
under this chapter.
(2} A person, other than the person who was the occupant
of the real property at the time ik was acquired, who occuples

erm cr a

the real property on a rental basis for a short
P

b4 t
roperty is neaeded

ceriod subject to termination when the real
for the program or project,

{3} An owner-occupant who voluntarily sells the owner-
occupant's property, after being informed in writing that if a
mutually satisfactcry agreement of sale cannot be reached the
state agency will not acquire the property.

{4) A person who retains the right of use and c¢ccupancy of
the real property for Life following its acguisition by a
state agency.

Sec. 2. Section 316.1, subsection 3, paragraph d, Ccde
1989, is amended to read as follows:

d. Solely for the purposes of section 3i16.4, aubseection—tsy
for assisting in the purchase, sale, resale, manufacrture,
processing, or marxeting of products, commodities, personal
property, or services by the erection and mainctenance of an
outdoor advertising display or dispiays, whether 2r not asach
the display or displays are Lccated on the premises on whicn
any of the above activities are conducted.

3. Secticn 316.1, subsection §, Codes .98%, 1s amended

6. “Displacing agency” means : state agency
carrying out a program Jr Diect 730N CArTying out

a program Oor project with > financial assistance, which
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causes a person to be a dispiaced person.
Jec. 4. Secticn 316.1L, subs2ccion 3, Code 19%3, ls amended

5y striking the subsection and inserting in Lieu thereof the

8. “State agency" means any of the foliowing:

a. A departiment, agency, or instrumentalizy of the ztalte

0f a pclitical subdivision of tne state.

b. A department, agency, or instrumentality of Lwo or more

political subdivisions of tate, or states.

C. A perscon who nas the author

eminent domain under state la
Sec. 5. Section 3i6.1, Code 198¢, is amended py adaing tne

followling new subsectlons:

NEW SUBSECTION, 10. "Federal Uniform Reiccation AcC

e

means 4“he federal Uniform Relocation Azsishtance andg
Preperty Acquisition Policies Act of 1970, Pun

nded by the Uniform Relocation Act Amencalents o
Title IV, Pun. L. No. 100-17.
i. "Federal financial asslscance

n, or contribution provided vy the United States,
however, 1 financial assistance" Jdoese nor include anv

fageral cuar e or insurance and any interest reduction

payment to an individuyal in connection with the purchass and
cccupancy of a residence by that individua:i.

NEW SUBSZCTION., 12. "Ccmparable repiacenent dwelliing”

means any single family resicdential us
foilowing:

a, Decent, safe, and sanitary.

0, Adeguate in size no accommodate the cCoubDAan:is.
C. w:itsin the If:inanclial means 2f =ne displaced persacn.
4. Functionally eguivaient to the d.zplaced gerson's

- .. .
=3 - 20 area not zubect o ungeascnhnanly aldverge
2nvironmental ceonditions.,
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location of the displaced person’'s dwelling with respect 20
seolic utilitvies, faclilities, services, aad the displaced

person’s place of employment.

by striking the subsection and inserting in lieu thereof th
following:

3. A payment made or tO be made under the authority
granted in this chapter shall be for compensating or
reimbursing the displaced person or owner of real property
accordance with the requiremenzs of the fedeval Uniform
Relocation Act and tnis chapter and the payments shall not
any purpese be deemed or considered compensation for real
property acquired or compensation Zor damages TO remaining
preperiy.

Payments authorized to be made by the feceral Uniform
Relocation Act and this chapter shall be made as relocation
paymenzs and :n order o prevent unjust earichment or a
duplication of paymerts to any concdemnee 1n any condemnation

ing or appeal from any condemnaticn proceeding, an
snall not be macde in determining Zust compensaticn
ennation proceeding Ior any damages,
or any cost, which 1s authorized Lo be paid as
reiocation payme

Moving cost payments and alilowances
wnich is damagzd or dest:Oyed or
acquisition of property aeuthcrized

otner provision 2f the Code undar
@ 1

21 DIOIECIS wiere re iare paid
und Aol hapeery i ~nose 'ments and alliowances
rade or laciuded

wdemnarnicn proceedin
amended Ic

GZCLARATION OF POLICY AUTHQRIZATION --

-

Sec, 6. Secticn 316.2, subsection I, Code 1989, Ls amended
e




s.r. iS2  u.r.
I DIVISIBILITY OF APPLICATION.
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Y
. The purpose of thnig chapter is to establish a un.form
mn

3 policy for the fair and equitabie treatment of persons

5 displaced as a result of seare-and federally assisted kighway

5 programs or proiects in crder that szen the perscns shall not
suffer Jdisproportionacte injuries as & result of pregrams or
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to minimize the nardsnlp of displacement on the persens. The

general assembly declares :that repiacement-honsiag relocation
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istance for persons di

i1 p:ojec*Q s a necessary and essential part of suech-nighway the
12 programs ana prolechts. nis chapter sha:l be <nown and may oe
L1 cited as the “"Highway Relccat.con Assiscance Law.”

4 Z. If a dispiacing agency sub’ect to the provisions Of the
15 federal Uniform Relocation Act, or Lf anttier entlhy ITequirec
16 or eiecting tc provide any Of the prograrnr I payments

L& in the acquisition of real »ropaivy or in a person being

-

18 displzced from che person's home, dusiness, or farm. the
20 displacing agancy or ciher entity may provide relocation

. 2nd make celcca'ioa payments %o the displaced
e

Vi
23 practices &y may be necessary o ¢omply Wita the provisions of
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24 the Yederal Un:iiorm Reioczzion Act and this chaphar.
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circumstances shall_pot be affected by the adjudication
Sec. 8. Sectiion 316.4, Code 1989, is amended Lo read as
folicws:

G
3116.4 MOVIKG &ND RELS

-

TED EXPENSES.
. Whemever-the-acquisicton-of-ceant-prapge
program or project undervaken by che-department a displacing
agency will result in the displa ent of 4

deparemusna+ displacing agency sh

a
aispiaced person, upon proper ap

depactment nhe dispiacing agency. f

as-~-Actual actual reasconable and necessary expenses

incurred in moving the peérson, the person's family, business,

farm operation, or other perscrai propertysy

Br--Aecenntr subject to rules and limits established by the

department. The payment may also orovide £or actual direct

lcsses of tangible personal property, es-a-rsesuit-of-moving-er
disconerantng-a-pdustness-or-farn-operations-sus-pnor-te-exceed
am-amount-equai-se-the-reasonadte-expenses-thrat-wonid~-kave
been-required-to-rerocate-such-prapertyry-as-decernrned-bdy-the
demartments-a&nd

er--Actusi-reasonante-expenses purchase of substitute

personal property, business reestablishment expenses, storage

expenses, and expenses ircurred in searching for a replacement

business or farm.
2. Aamy A dispiaced person eligiple for payments under

subsection ., whc is displaced frcm a dwelling and who elects

to accep:i tnhne payments authorized by this subsection in liet

4

fu

of the payments authcrized by subsecticn i, may receive

]

moving expense and disiocation aillowancer cererminad acccerding

T0 a scheduie estaonlished Dy the Jeparilment Aot-¢o-2xceesd
arar-and-ag-4iarocation-atrovance-af-cwe

shres-aundeed-25% T
2

3 dmy A displaced perscn, as defired :n section 316.1,
suvsection 2, paragrapdph "a", eligible for gpayments under
subsection i, who is displaced from the person's place of

-
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nall consist of a fixed payment 1n an amount

¢ The paymeni s

equui-te-the-sverage-annval-net-earnings-oft-tre-busrness-er
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mAn-—rWO-tmspagmE~-fcyn-—Agndred-doriara-mer-morg-“aan—tan

¥

thousand-dotiars tc be defermined according to critecia

AU T & » B N o

estabplished by the depariment. In~the-case-ef-ag-business;-no

|-
o

payvmens-snati-be-made-undes-this-sutsection—uaniess-—the

11 dedpsement-t9-3artyfied-tnae~the-busirnasg-sannet-be~rexsceced
12 withour-g-yubstanctai-lecs-of-tgg-exiactisg-posranager-and-+s
13 nor-g-part-ef-a-cemmercrat-entarpriss-having-ge-teasr-one

L4 eches-pguabrishment-mpr-Berng-acguired-Lfar-p-nrgnway-oroasecs
15 wareh-ts-engaged-tn-rThe-same-gr-Sstmizar-oustineass~-For

16 purpesec-sf-tnis-gudbaesesrens-on —term—“a~efage—aﬁrnax—net

17 esrningst-means-one-hksif-cf-any-net-carnrngs-of-che-boessress

4
Y

ot-éarm—aperat&en;—beé@re—Eederai;—statE7—aﬁd—%ccai—énuam_

=

taxesr-durtng-shna-two-caxabte-vears-immediateiy-precedrng-the

p—
Lo T CO R ¢

tasabite-year-+n-which-such-grstness-or-farm-opneararson-noves

%]

28]
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feom—the-real-propesey-geguired-Sor-such-prosects-er-duriag

moatrer-perrod-as-the-deparement-determrrez-to-me-more

ST
[FYRE %)
U
a

eguiesdie-for-aseadizantng-sack-2arnrnger—and-tactndes—-any
5

temn-pard-by-rhie—business-or-farm-operatron-to-cne

t
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rr-rhg-owneslag-spouger-sr-the-swynaris-denandenns-durrn
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26 smea-perted A pergon whese sale dusiness an the dispiaced

27 dwelling is zhe rental <f the rea. property does not qguaiify
28 for a payment undst tnis subsection.

25 Cec. 3. Secuion 3156.5, Code 1283, 15 amended 1o r=2ad as
30 follows:

a1 3.5.5  REFLACEZMENT HCUSING T0OR =0OMLEOWNER,
32 -, In zdéition o Dayments Tinerwiie authorvrized by onnls
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shaxi be made in accordaace wiil nistrative ru

Dy Lne department The additlon : nt snall

any, wihich wnen added tc the acguicsi

cost of the dwelling acquired by the deparvament displacing

agency, equals the reasonable cost of a ccmparabie replacszment
dwelling whten-i+a-s-daseney-2afes-andg-aanteery-dweltlitng
adequate-to—accommodeteﬂsach—é&spiaeed—;erson;-reasenabiy
grresstvte-to-puadbrre-servrecs-and-nracas-af-anpioyment-and
avzrigblte-on-the-private-markes, Atri-determimarttons-raguired
to-enrry-ous-cats-paragraph-shatri-pe-made-tn-aecsrdance-wtn
admintstrative-rutegs-estabisahed-oy-she-departmenc-trn-naring
these-addreronar-paynentsas

n. The amount, Lif any, which will compensate suen the
displaced person £or any increased in est costs and other

te
debt service costs wnich suen the displaced person 15 reguired

to pay for financing the acquisition of amy-sash a comparable
h » 1

replacement dwelling. Sueh The amount shail be paid oniy 1If

the dwelling acquired by the deparsment displacing agency was

encumbered by a pona fide mortgage which was a valid lien on

syen the dwelling Zor not less than one hundred an ghty

d
days :immedilately prior to the initiation of negetiati

the acquisition oI 3wea the dwel.ing. Such-ameunt-3h
equai—to—the—excess—tﬁ—the—aqcrecate—tﬂ:e-esr and-—oel
e et -t I RS R At 1t Tt B T LR 1.8 3.1
Sn-the-reptacement-adwatirng-9watCh-r2-equa:
mgranse-sf-cae-morsgage-on-the-gcaurres—:
remgtncen—hevrm-af-sme-moressAage-—cn-—she-—aegn
reduced-to-discounted-presant-vaises--Phe-d4eccoun
pe-the-prevairitag-tatereat-rate-nard-on-savings-d

CoOMMerdrat—saAnKs-ra-the-genecai-arag-in-whicn-che-sepiscenant

-8
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dweil+tng-ra-lteecateds .

c. Reasonspis Actual, reascnable, arnd

incurred by swea the displaced person

crecording fees, and oih

Z. The addifional payment authorized by this secticn shaill
be made conly %o sueh a displaced perscn who purchases and
occupies a fecent, safe, and sanitary replacemen: dwelling
whicn-ts-decentr-safe;-and-ganteary-net-taser-t2an-khe-end-of

the-eore-year-pericd-bagimning-6m within one yesar atft

e
date on which the perscn receives from-the-departmene final
5

payment L[rom the dispiacing agency of all cc

acquired dweiiing, or on the dacte on which the persem-meves
from-the-acguirred-dweriing ocligaticn <f the disg.acing agency
under section 316.8 is met, whichever is the later, date

gxcept that tnhe displacing agency may esxterd the eligibility
—_——— Y e - et s

period for gocd cause. Tf e meriod is extended, €©h

e
under this section shall be based on the ccsts of ralogating

the person fo a compararpie replacement dwelling witnin one

vear of the appiicable date.

Sec. 10. Section 316.5, Code 1889, is amended to read as
foliows:
316.6 REPLACEMENT HOUSING FOR TENANTS AND CERTAIN OTHERS.

In additicn o amounts otnerwise authorized by thls
chapter, tne dewmes=ment disviacing agency shalil make & paymant
to or for amy a displacec perszon, displaced from aay a

dwelling, not ellgibie zo receilve a payment under section

less trhan ninety days

ion ¢f negotiations for

n

ing, 2r as a resu.t oI the

agency oo vacate the real

All dererminatlcons o carry
in accordance wiith 4

p—-
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g@min;.trat1ve tules adopted by :the depar‘ment. The displaced

persen may elect elther of the following:
1. The amount necessary to enable saen the displaced
person to lease or rent for-a-periad-not-to-axceed-four-yearssy
a-dacenty-safes;-and-santeary-dwetring-of-standards-adeguate-to
acconrodata—ayeh-persan-tn-areas-not-gene sizy-tess-desrrabie
in-regard-to-pubite-urrizrbies-and-pubite-and-commercrazt
factiittear-and-reasonabiy-accaasibte-=s-sne-personis-piace-
empioymene;-but-noe-to-exceed-four-thousand-dottarsy-or a
comparable replacement dwelling. At the giscreticn of the

displacing agency, a payment under this subsecticn may be made

1n periodic installments. Computations of a payment under

£

this supseczion to a low-income dispilaced person for

comparable replacement dweiling shall take 1nto account tne

person’s income,

2. The amount necessary to enable sueh the person Lo nake

a down payment. including incidental expenses described :in

1] f=

section 316.5, cubsection 1, paragrapnh "c¢", ¢n the purchase o2&
a decent, safe, ard sanitary dwelling of-atandards-adegurate-vo
accommodate-sych-parasn—tn-areaa-not-generatiy-ievsg-desirable
rn-ceaard-ro-pusttre-ueriztres-and-pubtte-and-commerczal
Eacitttetess-—bur-not-to-exceecd-fayr-csronsand-~dotiars;-excens
that-if-syechn-amount-exceeda-two-tnousand-doltltarars-such-person
must-equatty-mateh-any-such-amounc-in-excess-af-swo-tnonsend

dotiarss-in-maring-thne-dewn-payment. The person may, 2t the

discretion of the dispiacing agency, be ellgiole under this

subsection for the max:mum payment a.lowed under 3zubsection ..,

except that, in -he case 01 a displaced nocmecwner who has

T
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owned and gccupied i isplaced =Zw

days dut pct more +<han _one hundred and e:ignty davs immedlately

Drisr S0 zhe lnltlatio
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rhe initilation cof the negotiatisnhs. .

Sec. 11. Sec-iecn 316.7, Cocde 1983, is amended to read &s

(A

)
r
C
=

RELOCATION ASSISTANCE ADVISORY SERVICES.

i. Whenever-the-geqgursrtion-of-reatr-property-Sor-s&-highway

(]

proﬁect—nndertaken—by—the"uepartment—wéii—resuit—'n—bh
e

(%
1]

»

anepns-of-any-persony-che-deparerent-aihaii-prove

on—asststaﬁce-advisory—prcqram—éor-dfsp%&ead~pe:scn3

14

om

-—affer—rtne—services-daessriped-ra-~sunsact

o}

|

F¥
[ 1=

smat
displacing agency shall ensure that relocaticn assis

rt

[+

b

‘O

[ ]

o |

acvisory services are made avallabie to all persens cisplaced

e displacing agencv. LI the depertrmene displacing agency
determines that any 2 perscn OCCUpPy:ing property rmmedracely

adjacent to the real property aequzred where the displacing

activity odccurs, 1s caused substantial econo intiury becaunse

ic
as a resu.t of the aequrgrtron displacing activit

st e DL
department displacing agency nay offer seeh Lihe person
relocation assistance advisory services undér-such-pregran, .
2. The deparimens displacing agency snail co-opsrate Lo
the maximum extent fsasible with federali, state, or iocail
agencies to assure =nsure that sueh the displaced persons
receive tne max.imum assistance available to them.
3. ELach relocation assistance advisory program reguired by

9

subsection 1 shall include such measures, facilities, oOr
services as may be necessary Or appropriate in order tos
as--perermine-che-need;-tf~-anys-of-displaced-persons;-for
retocation-asststances
sr--frovide-currenc-and-eontrnaing-rnfornaston-osn-the
avetrlabriieyy-pricess-and-rentaia;-cf-comparunre-decant;-3afe;
and—sa:itary—saies—aﬁd-rentai—h a3

2
smmerstar-mrouserssres~—and-recasions- éer—d&apiaced—bn

stmessess
es-—Assure-tngey-wWrthin-a-regsonacre-period-sf-timer-ortar
to-drspiacement-snere-wrii-sa-ayariabie-tn-greas-ast-genesatry
tess-cestranie-in-regard-co-unprie-nririvies-and-puditc-an
commercrat-facitictec-and-at-rents-or-srices-within-tne .
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frmancrar-means-of-the-famtites-and-individuais-dianiaceds
decuner-safpr-and-santtary-dweltinga;-as-defined-by-ohe
departmanty-equat-in-numper-te-she-nampes-of-and-avaitabie-=o
sgeh-dtantaced-merasns-wha-require-suca-dweitrngs—ana
reasenablty-aceessrbie-to-therr-praces-of-employrent;-except
that-the-department-may-srescride-by-deparcmentcat-rutes
situationa-when-such-assurances-may-be-warveds
dv--Asstst-a-diaptaced-pesson-draptaced-from-the-parsents
business-or-farm-eperatron-<n-obtarnrng-and-beconing
eatabitrshed-in-a-suttabite-repiacemenc-toccacions
es—-Suppry-informacton-concerntng-faderat-and-state-rousing
eoramar-and-stphor-fedarai-ar-acpare-progranc-offaring

siscance-to-dispiaced-pesyenasr-and compiy with the

ovisions of the federal Uniform Relocation Act and this

roevrde The displacing agency shall provide other

advisory services to displaced persons 1in order to minimize

hardships o sueh the displaced persons in adjusting to

relocaktion.,

4 5. The deparement displacing agency shall co-ordinate

relocation activities with project work, and other planned or

preposed goveramental actions or displacing activities in the

community or nearby areas which may affect the carrying out of
relocation assistance programs.

Sec. 12. Section 316.8, Code 1989, is amended to rezd as
follows:

316.8 HOUSINC REPLACEMENT BY DEPARPMEN® THE DISPLACING
AGENCY AS LAST RESORT.

L. If a =tghway Droject cannot proceed ts-aeeuat

eomgerueston ON 2 Timely bDasis pecausd comparanle repilacement

cate-sr-cenzat-nousrng-ts cweliings are not avaliiable, and the

depastment giisplacing agency cetermuin : ucn neusIn

otherwise be made awvallatd the depavtment

may taxke such actilon as s necessary or

rovide sper-menatrng tne dwellings by use of




h

uuds authorized for suwem the program or prozect. The

2 deparerment Qégplacing agency may .eb contracts for the

3 construction of sd-houstng-*o the dwellilngs, approve nlans
4 and specifications for the bullding thereof of the dwelilings,
5 and ®e supervise, inspect, and approve the housing dwellings
6 once constructed in corder that the housimg cwelll SO

7 constructed eomsites comply with the terms and cond:itions of
8 this chapter. The dlsplacing agency may under this section

9 exceed the maximum amnounts which may be paid under csections
ig 316.5 and 216.6 on a case by case basis for good cause as
11 determined in accordance with administrative rules adepted by
12 the cCepartment
13 2. No A person snall not be require

d
14 person’'s dwelling on or after July 1, 1871, on acco
ée

15 nighway program or proiect. uniess the

= 13
[SER
1 f .

16 agency is satisfied that a comparabie rep

e us
17 aveerdarce-wizh-sectton~-3:6<-77-3unsecsten~-3s-naragrapn-tels;
i8 dwelling is avaiiable to saeh the person.
19 Sec. 13. Sect:ion 316.9, subsecticn 4, Code :389, is

20 amended to read as foliocws:

21 3. Any A person aggrieved by a determinaticn as to

22 elig:ibility for assistance or a payment authorized by this

23 chapter, or the amount of a payment, ypon appiication may have
21 the personts3-apoiicatien natter reviewed by-the-depaztment.

£
25 Ruies governing reviews shall provicde for a prempt ona-step

26 unceorpiicated fact-Iinding process. Such a review is an

27 appeal cf an agency action as defined in sect:ion 17a.2,

28 subsection 9, and 1s not a contested case. The decision
29 rendered n
30 S

hra.l Se the displacing age

3 cv's final agency action.
4. Section 316.12, Cocde 983, °
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T— T
S.F. _J%¥4  H.F. _
1 under this chapter shall not be considered as income for the
2 purpose of determining the eligipility or extent of
3 eligibility of any perscon for assistance under any federal o:
4 state law or for the purposes of chapter 422.
5 Sec. 15. Section 316.13, Code 198S, is amended to reac as
6 follows:
7 316.13 ADMINISTRATION.
8 Ir order to prevent unnecessary expenses and duplications
3 of functions, and to promote uniform and effective
10 administration of reiocation assistance programs for displaced
il persons, the deparemens displacing agency may enter into
12 contracts with any individual, firm, association, or

[ 3]

corporation for services in connection with sueh the progranms,

-a

or may carry out its functions tarcugh any governmental

4

]

agency, political subdivision, or instrumentality having an

%

()

established organization for conducting relocation assistance
programs. Phe-deparsment-shaii;-in-carryrng-out-the

relocation~paatutancea-ackbiveretes-deacsibhed-tn-aection-336-8

xiil
o
o~

(]
o

whenever If practicable, utrtsze the services of state or

tJ
o

local housing agencies, or other agencles having experience in

bl
}—

the administration or conduct 9f similar housing assistance

accivities shall be used.

Sec. 16, Section 316.14, Code 1989, is amended to read as

[ B 8
= e k2

tollows:
316.14 SUNDING.

funds appropriated or otherwise avallable to any state

o

agency for a preogram or proiect shall alse be available to

carry out the provisions of this chapter.

Payments and expenditures under this chapter for higaoway

projects are .ncident to and arise cut of construction,

(O VR S S S N
=S Ww e o N

he
maintenance, and supervision of public highways and s:zreets,
P

n
and, in the case of any federal-a:id nighway

(V93
)

rocect, may be

LEN]
LV¥]

made by the depariment from the primary road fund and funds

w
e

made availaple by tne federal government for the purpose of

[99]
[S2)

carrying out this chapter. Paymenis made under seetten-3:5516




£

ection 331,382, subsect:

ed o read as follows:

o n

|

vision of relocatlon programs and payme
e

provided in segeeitons-336-19-and-316+:t chapter 316.

Sec. 18. Section 472.42, Code 1989, is

[en RV o N ¢ ]

follows:

prat

ENT DOMAIN -- PAYMENT TO DISPLACED PIRSCNS.

or railroad subiect to sectlion 327C.2,

—

[
h

or chaprer 476, authorized by law

—
L

condemnation, cthat-dees-acguree which

-
FEN

e my a person whe-its-dispiaced-tnereby-

=

F¥ or dlsplaces a person for a program or

has received or will receive federal financia:

defined in secticn 316.1i, shall pay provide to

)

5
&
17
8
9

b

any otner sums of mcney in va

%]
[om ]

ompen S&thﬂ._th&quYT ents and assistance reguire

éiﬂpiace ens-aiiawanes in acccerdance with ard-tn-che-sape

[N
3

-

mamner-as-provided-for-scqutsreron-for-pigavay-rrotects-n

[N
(3%

3]
L2 Lald

sectona-3167 6+ 6v6-ané-316<8 chapter

sabject—to -pe
-the-ranner-previded-tn-sections~316-457-
3:16<6-and-pursuant-so-ruites-promuigaced-by-

commerce-commissreons-—ANY A person acgrieved by a

determination made DV a utility as to eligibillty

relocagtion assistance, a payment, <r the amcunt ©f the payment

May, Lpon applicaticén, may nave the natter reviewed py the

Iowa-svate utiiities division of the department of commerce

cormiasian., The-decssion-of-the-Iowa-atgte—commercs
commregton-unon-review-anati-be-finar-as-ro-ari-partress

3. ZThe-draplracemenc-ariowance-co-ne-pard-sy-a-ruriroad
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13
14
16
17
18
19
20
21
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supiect-to-seetion-327€-27-3hati-be-patd-in-the-manner
provrded-tn-secttons-326745-316:57;-326+x67-anrd-316:-8-and
purspant-to-rutes-promuigated-by-the-ecransportation-reguzatszon
avtnerttys Any A person aggrieved by a determination made by

a rallroad as ho eligibility for relocation assistance, a

payment, or the amount of the payment may, upcon application,

may have the matter reviewed by the state department of

transportation reguitaeron-anthority. The-deciston-of-the
trarsportation-regulaction-avthortty-upon-review-shatri-se-£finax
aa—-to-ati-partress

4. Any A utility or railroad subject to the-provisiens-or
this sectlion that proposes to aequire-the-propercy-of-sny
displace a person who-witi-bde-dispiaced~by-such-ecquistoton
shail inform the perscon of the person's right to receive &
dispiacement-atltowance-ands-tf~-che-personts-rrgnt-to-ta=
digpiacement-attowance-or-the-—amount-of-the-atriowance-—+2-tn

afspute;-the relocacion assistance and payments, and of an

aggrieved person's right to appeal to the fowa-stgte utilizie

=
division of the department of commerce esmmtasierm or the state

department of transportation regquiation-anthority.
Sec. i89. NEW SECTION. 472.54 FEDERALLY ASSISTED PROJECT
AND DISPLACING ACTIVITIES -- ACQUISITION POLICIES.

If @ project or displacing activity has received or will

receive federal financial assistance as defined in secticn
316.1, an acquiring agency shall be guided by the following
policies:

1. Every reascnable effort shall be made :tc acquire
expeditlousiy real property by negotiation,

2. Real propercy shall be appralsed as reqguired by sectien
2.45 before the init:i:ation of negotiations, anc the
the owner's designated representative shalil be given an
o} nity

tD accompany at least one appraiser of the

I 'y -

acquiring agency during an iaspection of the property,
h

t the state department of transportation may prescribpe

[+7]

a
precedure to waive tne apprailsal in cases invoiving the
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25
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ns for reail

o
tahlish an amcunt which
12y

snall make a prompt offer to acquivre the p 4
amount established by the agency. In no event shall the
amount be less than the agency’s approved apprailsal of the

fair market vaiue of the property.

4. The construction or development of a public improvement
shall be so scheduled that, £O the greatest extent
practicable, no perscn lLawfully occupying real property shal:l
oe required to move from a dwelling or to nove the PErson’'s
business or farm operation without at least ninety days

written notice of “he date by which the move 1g :equ*r

-

5., If an owner or tenant is permitred to cccupy &b

(U

real
property acgulred on & rental basis for a sacrt term or £or a
period subiect to terminaticn on short notice, tnhe amcunt of
rent reguired snall not exceed the fair rental value of the
propertv Y6 a snort-term occupler.

6. In no event shall the *ime of ccndemnarion be advanced,

or negotiations or condemnation and the deposiz of funds in

court for the use of the owner be deferred, or aany cther
cosrcive action e taken to compel an agreeme:nt on the price
to pe paid for the propert

7. 1If an interest 1n real property is to be acquired by
exercise of the power of eminent domain, formal condemnation
proceedings shail be instituted. The acquiring agency shall
A0t intentilorally make 1t necessary Lor an owner to institute
legal proceedings to prove the fact ¢f the taxing of the
owner's real propert’

8. I

leave the cwner with an urecchomica: remnant, tne nead of the

[ 5

rn

onily a portion of property would

-

rhe acguisition ©

r thne

Ty
Q

agency concerned shall offer o 2cquire that remnant.

sneconomical remranc’ i

w
u

purpeses of ~nis chapter, an

parcel of real ovreperty in which the owner is [eft with an




interest after the partial acquisition of the owner's property

1

2 where the head of the agency concerned determines that the

3 parce: has little or no value or utility to the owner.

4 9. A person whose real property 1is being acguired in
accordance with this chapter, after the person has peen fully

informed of the person's right to receive just compensation

for the oroperty, may donate the property. any part of the

paid for it to any agency as the person may determine,

5
6
7
8 property, any interest in the property, or any compensation
g
0 10. As soon as practicable after the date of payment of
1

the purchase price or the date of deposit in ccurt of funds to

12 satisfy the award of compensation 1n a condemnation proceeding
13 to acquire real proverty, whichever 1s earlier, the acquiring
14 agency shall reimburse the owner, to the extent the acquiring

15 agency deems fair and reascnable, for expenses the owner

16 necessarily incurred for ail of the following:

1 a. Recording fees, transfer taxes, and similar expenses

18 incidental to conveyling the real property to the acquiring
19 agency.
20 b. Penalty costs for full or partial prepayment of any

21 preexisting recorded mortgage entered into in goocd faith

22 encumbering the real property.
23 Payments and expenditures under this subsection are

24 incident to and arise out of the program or project for wnich

25 the acquisition activity taxkes pilace. Such payments and

26 expenditures may be made from the funds macde available for the

27 procgram cor project.
- 28 A person aggrieved by a determination as to the eligibilicy
2% for or amount of a reimbursement may nhave the matter reviewed
30 in accordance with section 316.9.

31 Li. An opwner snall not be required to surrender possession

Cat
[a¥]
O

(XN

real prcoerty pefore the acquiring agency concerned pays
33 the agreed purchase price.

34 Sec. 20. NEW SECTION. 472.55 BUILDINGS. STRUCTURES, AND
35 IMPROVEMENTS ON FEDERALLY ASSISTED PROGRAMS AND PROJECTS.
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I a program or prosect has received or will receive

2 ed in secitlcon 3
g agercy shall be guided by the Zellowing policies:
f an interest in real property is acgquired, the

acquiring agency shail acguire an equal ianterest in all
s

buildings, structures, or other lmprovements located upcn the
real property which are required to be removed from the teal

property or Wwhnich are determined o be adversely affected by

the use to which the rezl property willl be put.

2. For the purpose of determining the jus: ccapensation o
be paid for any building, structure, or other improvement
required to be acguired under this section, the building,
structure, or cther improvement shall be deemed to be a part

of the real propertv to be acquired, notwithstanding :the rignt

O

r obligation &I a tenant of tne lands, as against the owner

a

£ any cther interest in Lhe real property, ©o remove the
building, structure, or improvement at the expiratzicn of the
tenant’'s term. The falr market value which the bullding,
structure, or Lmprovement contributes to the falr mar!

k
of the real property %0 be acguired, or the fair market v

aLug
of the building, scructure, or improvement for remcval from
the real property, whichever 1s the greater, shall be paid o

the owner of the building, structure, or improvenert.

3. Payment for the buiiding, structure, or :jmprovement
under this secticn shall not resclt in duplicazion cf any
payments ctherwise authorized by state law. The payment shal:l
not be made unless the owner of the land involved discliaims
all interest in the improvements of the tenantc in
cons.ideration for any such payment, the tenant shall assiga,

ranster, and release all the tenant's righit. title, and
interest in and to the improvements. Nothing with regard o
the above-mentioned acguisition of buildings, structures, or
Other Improvements shall be construed to deprive the zZenant 52

any rights to reject payment and to obtain pavment for -he

property interests Ln accordancs with other laws of this




1 state.
2 Sec. 21. Sections 3i15.10 and 316.11, Code 14889, are
3 repealed.

4 Sec. 22. This Act, being deemed Of immediate importance,

5 takes effect upon enactment.
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Section 1. Section 31i6.1, subsection 2, Code 1989, is
anended by striking the subsection and inserting in lieu
thereof the following:

2. "Displaced person" means:

a. A person who moves from real property or moves the
person's perscnal property from real property in either of the
following circumstances:

{l) As a direct result of a written notice of intent to
acquire, the initiation of negotiations for, or the
acquisition of, the real property in whole or in part for a
program or project undertaken with federal financial
assistance.

(2) The person moved or moved the perscn's personal
property from real property on which the person is either a
residential tenant or conducts a small business, a farm
operation, or a business as defined 1n section 316.1,
subsection 3, paragraph "d", as a direct result of
rehabilitation or demolition for a program or project
undertaken with federal financial assistance in a case in
which the head of the displacing agency determines that the
displacement is permanent.

b. For purposes of section 316.4, subsections X and 2, and
section 316.7, a person who moves from real property, or moves
the person's personal property from real property in either of
the following cilrcumstances:

{(l) As a direct result of a written notice of intent to
acquire, the initiation of negotiations for, or the
acquisition of, the real property in whole or in part
person conducts a business or farm operation on the real
property for a pregram or project undertaken with federal
financial assistance.

(2) As a direct result of rehabilitation or demolition for
a pregram or project undertaken with federal financial
assistarce in a case in which the head of the displacing

agency cetermines that the displacement is permanent.

-1-
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c. The term "displaced person" dces not include any of the
following:

{l) A person who has been determined to be either in
unlawful occupancy of the real property or who has occupied
the real property for the purpose of obtaining assistance
under this chapter.

(2) A person, other than the person who was the occupant
cf the real property at the time it was acquired, who occupilies
the real property on a rental basis for a short term or a
pericd subject to termination when the real property is needed
for the program or project.

(3) An owner-occupant who voluntarily sells the owner-
occupant's property, after being informed in writing that if a
mutually satisfactory agreement of sale cannot be reached the
state agency will not acquire the property.

(4) A person who retains the right of use and occupancy of
the real property for life following its acquisition by a
state agency.

Sec. 2. Section 316.1, subsection 3, paragraph 4, Code
1989, is amended to read as follows:

d. Sciely £or the purposes cf secticn 316.4, subseczion-is
for assisting in the purchase, sale, resale, manufacture,
processing, or marketing of products, commodities, personal
property, or services by the erection and maintenance of an
outdoor advertising display or displays, whether or not such
the display or displays are located on the premises on which
any of the above activities are conducted.

Sec. 3. Section 316.1, subsection 6, Code 1989, is amended
by striking the subsection and inserting in lieu thereof the
following:

6. "Displacing agency" means the state or a state agency
carrying out a program Or project, Or any Person carrying out
a program or preject with federal financial assistance, which
causes a person to be a displaced person,

Sec. 4. Section 316.1, subsection 8, Code 1889, is amended

-2_
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by striking the subsection and inserting in lieu therecf the
folicwing:

8. "State acgency" means any of the following:

a. A department, agency, or instrumentality of the state
or of a political subdivision of the state.

b. A department, agency, or instrumentality of two or more
political subdivisiorns cf the state, or states.

€. A person who has the authority to acquire property by
eminert domain under state law.

Sec. 5. Section 316.1, Code 1989, is amended by adding the
following new subsections:

NEW SUBSECTION. 10. "Federal Uniform Relocation Act"
means the federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Pub. L. No. 91-646,

as amended by the Uniform Relocation Act Amendments of 1987,
Title IV, Pub. L. No. 100-17.

NEW SUBSECTION. 11, "Federal financlal assistance'" means

a grant, loan, or contributicn provided by the United States,
however, "federal financial assistance" does not include any
federal guarantee or insurance and any interes:t reduction
payment to an individual in connection with the purchase and
occupancy of a residerce by that individual.

NEW SUBSECTION. 12, "“"Comparable replacement dwelling”
means any single family residential unit that is all of tre

following:

a. Decent, safe, and sanitary.

5. Adequate in size to accommodate the occupants.

c. Within the financial means of the displaced person.

d. Functionally equivalent to the displaced person's
dwelling.

e. In an area not subject to unreasonably adverse
environmental conditions.

£. In a location generally not less desirable than the
location of the displaced person's dwelling with respect to

~

public utilities, facilities, services, and the displaceé
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person's place of employmentz.

Sec. 6. Section 316.2, subsection 3, Code 1989, is amended
by striking the subsection and inserting in lieu thereocf the
following:

3. A payment made or to be made under the authority
granted in this chapter shall be for compensating or
reimbursing the displaced perscon or owner of real property 1n
accordance with the requirements of the federal Uniform
Relocaticon Act and this chapter and the payments shall not for
any purpose be deemed or considered compensation for real

property acquired or compensation for damages to remaining

property.
Payments authorized to be made by the federal Uniform
Relocaticon Act and this chapter shall be made as relocation

payments and in order to prevent unjust enrichment or a
duplication of payments to any condemnee in any condemnation
preceeding or appeal from any concdemnation proceeding, an
allowance shall not be made in determining just compensation
in a condemnation proceeding for any damages, for any item of
damage, or any cost, which is authcrized to be paid as a
relocation payment.

Moving cost payments and allowances for perscnal property
which is damaged or destroyed or reduced in value by an
acquisiticn of property authorized under section 472.14 or any
cther provision of the Code under the powers of eminent domain
on projects where releocation assistance payments are paid
under this chapter shall be those payments and allcwances
authorized by this chapter and shall not be made or inc¢luded
as part of an award of damages in any condemnation proceeding
or appeal from any condemnation proceeding.

Sec. 7. Section 316.3, Code 1989, is amended to read as
follows:

316.3 DECLARATION OF POLICY -- AUTHORIZATION --
DIVISIBILITY QF APPLICATION.

1. The purpose cf this chapter is to establish a uniform
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policy for the fair and equitablie treatment of persons
displaced as a result of state-and federally assisted highway

programs or prejects in order that awek the persons shaii not

suffer disproportionate injuries as a result of programs or
projects desigred for the benefit of the public as a whole anc
to minimize the hardship c¢f displacement on the persons. The

general assembly declares that repiacement-heunsing relocation

assistance for persons displaced by highway programs and

projects is a necessary and essential part of sueh-hignway the
programs and projects., This chapter shall be known and may be

cited as the "Highway Relocation Assistance Law."”
2. If a displacing agency subject to the provisions of the

federal Uniform Relocation Act, or if ancother entity required

or electing toc provide any of the programs or payments

authorized by this chapter, undertakes a project which resclts

in the acguisition of real property or in a person being

displaced from the person's home, business, or farm, the

displacing agency or other entity may previde relocatlion

assistance, and make relocation payments to the displaced

verscn _and do the other acts and follow the procedures and

practices as may be necessary to comply with the previsions of

the federal Uniform Relocatlion Act and this chapter.

Displacing agencies may provide all or a part cf the program

and payments authorized under this chapter to persons

displaced by any program ¢r project regardless of the funding

source. However, to the extent a program Or a payment is

provided, the program or payment shall be provided on a

uniform basis to all displaced persons.

3. If a provision, clause, or phrase of this chapter, cor

application of this chapter to a person or circumstance is

adjudged invalid by any court of competent jurisdiction, the

judgment shall not invalidate the remainder of the chapter,

and the application of the cnapter Lo cther persons or

circumstances shall ncot be affected by the adjudication.

Sec. 8. Section 316.4, Code 1989, is amended to read as
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follows:

316.4 MOVING AND RELATED EXPENSES.

1. wWhenever-the-acquisitieon-of-reat-property-£er 1f a

program or project undertaken by the-deparemenrmt a3 displacing

agency will result in the displacement of any a person, the

depasrtment displacing agency shall make a payment tc aay the

displaced person, upon proper appiication as approved by suen

depastment the displacing agency,

fors

av-—-Aetnal actual reascnable and necessary expenses

incurred in moving the person, the perscon's family, business,

farm operation, or other personal propertysy

br--Aetnat subject to rules and limits established by the

department. The payment may also provide for actual direct

losses of tangible perscnal property, as-s-resuit-of-meving-er

disesntinuing-a-business-ocr-farm-sperationy-but-net-to-exceed

an-ameunt-equal-te-the-reasonabie-expenaes-that-wonid-have

been-requrred-to-relocate-such-property;-as-detesmrned-by-the

deparements-ang

er-—Actuai-reasonable-expenses purchase of substitute

perscnal property, business reestablishment expenses, stcrage

expenses, and expenses incurred in searching for a replacement

business or farm,

2, Any A displaced person eligible for payments under

subsecticn 1, who is displaced from a dwelling and who elects

to accept the payments authorized by this subsection in lieu

of the payments authorized by subsection 1, may receive a

moving expense and dislocation allowancey determined according

to a schedule established by the department not-rs-execeed

thrsae-pundred-datigras—-and-a-deatocation-alirowance-s&-tws

hundred-detiars,

3. Any A displaced person, as defined in section 316.1,

subsection 2, paragraph "a", eligible for payments under

subsection 1, who is displaced from the person's place of

business or farm operation and who eiteees is eligible, mav

elect to accept the payment authorized by this subsecticn in

_6_
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lieu of the payment authorized by subsecticn l;-may-recetve,
The payment shall consist of a fixed peyment in an amount

equat-to-the-average-annuai-net-earnings-of-the-busrnesa-ear
farm-operattony-except-that-such-payment-shatri-be-rec-teas
than-two-thousand-five-hundred-detiars-ner-more-than-ten

thonsand-doitaras tc be determined according to criteria

established by the department. In-the-case-of-a-pusiress;-no

payment-sha:ii-be-made-under-thtas-subascctron-untess-the
department-ita-satiafred-that-the-busrness-cannot-be-retocaced
witheut-a-substantrat-teoss-of-rts-exrsbing-patronager;-and-<s
not-a-part-of-a-comnerciat-enterprise-having-at-ieast-onre
ether—estabizsihment-not-being-acqguired-£for-a-highway-prosject
which-ts-engaged-in-the-same-or-simriar-businesss--"os
purposes-of-this-subsecrion;-the-term-laverage-annuat-nes
earningsli-means-one-hatf-cf-any-net-earnings-of-the-business
er-farm-operation;-before-federal;-statey-and-lcecati-income
taxes;-durrng-the-two-taxabie-years-immediately-preceding-the
taxablie-year-in-whreh-such-busrness-or-farm-operatian-meves
from-the-seat-property-acquired-for-sueh-project;-or-during
sueh-other-perrod-as-ene-deparsment-dezermrnes-to-be-mere
equrtaptre-for-eatabliiaping-such-earninger-and-tnetndes-any
conpensation-patd-by-the-bnaineaa-sr-farm-cperatten-to-che
cwnery-the-ownerts-spouse;-or-the-owneris-dependenta-during
such-perted A person whose sole business at the displaced

dwelling is the rental of the real property does not qualify

for a payment under this subsection.

Sec. 9. Section 316.5, Code 1989, is amended to read as
follows:

316.5 REPLACEMENT HOUSING FOR HOMEQWNER.

1. In addition to payments otherwise authorized by this

chapter, the department displacing agency shall make an .

additional payment net-inm-excess-cf-fifteen-theusand-dexzzara
to any a displaced person who is displaced from a dwelling
actually owned and occupied by sweh the displaced person for

not less than cne hundred eighty days immediatelyv pricr to the

-7 =
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initiation of negotiations for the acquisiticn of the
property. Sueh All determinations to carry out this secticn

shall be made in accordance with administrative rules adopted

by the department. The additional payment shall include the

following elements:
a. The amount, if any, which when added to the acguisitiocn

cost of the dwelling acguired by the deparetment displacing

agency, equals the reasonable cost of a comparable replacement
dwelling which-ts-a-deecent;-safe;-and-aanitary-dweiitng
adequate-to-accommodate-such-drspiaced-pessony-—reascnabty
accesgsibie-te-pubiie-services-and-piaces-of-empioyment-and
avaiiabte-on-the-private-market, Atri-determinations-regquired
to-earry-out-this-paragraph-shati-be-made~-in-accordance-wieh
sdminiserative-rutes-estabiished-by-the-department-in-making
these-add:tionai-paymentss

b. The amount, i1f any, which will compensate such the
displaced person for any increased interest costs and other
debt service costs which sueh the displaced person 1is reguilired

to pay for financing the acquisition of any-suer a comparable
replacement dwelling. Swvel The amount shall be paid only if

the dwelliing acquired by the depertment displacing agency was

encumbered by a bona fide mortgage which was a valid lien c¢n
sueh the dwelling for not less than onre hundred and eilghty

days immegdiately prior to the initiation of negotiations for

the acquisition of sueh the dwelling. Sueh-amount-shaii-be

equai-to-the-excess-in-the-aggregate-interest-and-other-debe
service-coste-sf-chat-amount-of-the-prinerpai-of-the-mortgage
on-the-repitacement-dwetiing-which-ta-equat-to-the-unpaid
baiance-cf-the-mortgage-sn-the-acquired-dwetitagr;-over-the
remainder-term-cf-the-moregage-on-the-acquired-dwetztng;
reduced-to-discounted-present-vaines—~-FPhe-dieecsuns~rate-shaii
be-the-prevatiimg-rnteresc-rate-patd-an-savings-depasiea-by
eommereraz-panks-in-the-generat-area-in-whieh-cne-cvepracemens
dwelling-t3-tecateds

C. Reasenabie Actual, reasonable, and necessary expenses

_8_
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incurred by sueh the displaced person for evidence of title,
recording fees, and other closing costs incident to the
purchase of the a replacement dwelling, but not including
prepaid expenses,

2. The additional payment authorized by this section shall
be made only to sueh a displaced person who purchases and

occcupies a decent, safe, and sanitary replacement dwelling

which-ts-decentr;-safe;and-santtary-not-tater-than-the-end-of

the-one-year-period-begrnning-on within one year after the

date on which the person recelves frem-the-department final

payment from the displacing agency of all costs of the

acquired dwelling, or on the date on which the persen-mcves

from-the-acquired-dwelling obligation of the displacing agency

under section 316.8 is met, whichever is the later, deste

except that the displacing agency may extend the eligibility

period for good cause. If the period is extended, the payment

under this section shall be based on the costs of relocating

the person tc a comparable replacement dweliing within one

year ¢f the applicable date.
Sec. 10. Section 316.6, Code 1989, is amended to read as

follows:
316.6 REPLACEMENT HOUSING FOR TENANTS AND CZRTAIN OTHERS.
In addition to amounts otherwise authorized by this
chapter, the department displacing agency shall make a payment

to or for any a displaced person, displaced from any a
dwelling, not eligible to receive a payment under secticn
316.5, which dwelling was actually and lawfully occupied by
auwedr the displaced person for not léess than ninety days

immediately prior to the initiation of negotiations for

acquisition of sueh the dwelling, or as a result of the

written order of the displacing agency to vacate the real

property. Sueh-payment-shati-be All determinaticns tc carry

out this section shall be made in accordance wizh

administrative rules adopted by the department. The displaced

person may elect either of the fcllowing:

_9_
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1. The amount necessary to enable sueh the displaced
person Lo iease Or rent fer-a-period-net-to-exceed-£four-yearsras
a-decent;-safe;-and-santtary-dweiiing-cf-standards-adeguate-to
accommadate-such-person-in-areas-not-generatiy-iess-destrabie
in-regaré-te-pubiic-utititres-and-pubiic~and-commereial
factireres;—and-reasonabiy-accessibie-to-the-personta-piace-of
empltoyment;-but-not-to-exceed-four-thousand-dettaras-or a
comparable replacement dwelling. At the discretion of the

displacing agency, a payment under this subsection may be made

in periodic installments. Computations of a payment under

this subsection toc a low-income displaced person for a

comparable replacement dwelling shall taxe into account the

person's income.

2. The amount necessary to enable auel the person to make
a down payment, including incidental expenses described in
section 316.5, subsection 1, paragraph "¢", on the purchase of
a decent, safe, and sanitary dwelling eof-atandards-adequate-to
accommodase-such-perasn-srn-areas-not-generatly-tess-desrrabte
itn-regard-te-pubite-nbiiities-and-pubiie-and-cemmercial
facti+rtess-bubt-net-te-exeeed-fenr-theusand-dettasss-excent
that-i8-such-amount-exceades-ewas-thonsand-doitara;-sueh-persan
meat-eguaiity-maseh-any-such-ameunt-tn-excess-of-twa-tiensand

detiara;-in-making-the-dewn-payment. The person may, at the

discretion of the displacing agency, be eligible under this

subsection for the maximum payment allowed under subsection i,

except that, in the case of a displaced homeowner who has

owned and occupied the displaced dwelling for at least ninety

davs but not more than one hundred and eighty days immediately

pricr to the initiation of negotiations for the acquisition of

the dwelling, the payment shall not exceed the payment the

person would otherwise have received under section 316.5,

subsection 1, had the person owned and cccupled the displaced

dwelling for cone hundred and eighty days ilmmediatelw pricr t

0

the initiation of the negotiations.

Sec. 11. Section 316.7, Code 1989, is amended to read as

=-10-
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follows:

316.7 RELOCATION ASSISTANCE ADVISORY SERVICES.

1. wWhrenever-the-acquisitien-of-reai-propercy-£or-a-nighway
protect-undéstaken-by-the-department-witi-resuit-in-the
dispracement-of-any-persens-the-department-shati-provide-a
retocation-assistance-advisory-program-£for-displaced-persons
whiteh-sheii-effer-the-services-described-tn-subsection-3 A

displacing agency shall ensure that relocation assistance

advigory services are made available to all persons displaced

by the displacing agency. If the deparement displacing agency

determines that any a person occupying property tmmecdiately
adjacent to the real property acguired where the displacing

activity occurs, 1s caused substantial economic injury becausze

as a result of the acquisitien displacing activity, the

deparement displacing agency may offer smeh the person

relocation assistance advisory services under-such-p=egran.

2. The departmen+t displacing agency shail co-operate to

the maximum extent feasible with federal, state, cr iocal
agencies <o assure ensure that suek the displaced perscns
receive the maximum assistance available to them.

2. Each relgcation assistance advisory program required by
subsection 1 shall include such measures, facilities, or
services as may be necessary or appropriate in order to=

a---Bezermine-the-needy;-+f-any;-o0f-draptaced-persons;-fer
retaecatron-gesiatances

br--Provide-eurrent-and-eontrnuing-tnformation-en—-the
avatriebtiteys-pricess-and-rentats;-of-comparabte-decent;-3afes
and-santtary-saies-and-rentatr-housing;-ané-ef-cemparabie
cemmercral-propercies-and-tocations-for-dispraced-businessesa;

es-—Assure-thae;-withrn-a-reaserabte-periad-of-cimes;-prios
te-dispiacement-there-witi-be-avatlavie-rn-areas-nes-generaily
tess-desirable-in-regard-to-pubiite-veiiities-and-pubite-and
commerctat-faciitbtes-and-at-rensg-or-priees-within-ehe
financiai-means-cf-the-famittea-and-individuaia-diaptaced;

decener-safes-and-santtary-dwelttnga;—as-defined-by-thne

_ll_



department;-equar-in-number-to-the-npumber-of-and-avariabie-to
sueh-diaplaced-persans-who-require-sach-dweliings-and
reascenabry-accessibie-to-thetr-places-sf-empioymentr-except
that-the-department-may-prescribe-by-departmentat-ruies
srtuations-when-such-assurances-may-be-waived:
dv--Assiat-a-dispiaced-person-diapiaced-fram-the-pessantie
business-er-farm-operatron-tn-obtarnrng-and-becomrng
estahirshed-rn-g-aunrtable-repiacement-iccations
es--Seppiy-:nformation-concerning-federai-and-state-housing
programs;—and-other-federali-or-state-programs-offering
gssiatance-to-diaplaced-personss-and comply with the

provisions of the federal Uniform Relocation Act and this

chapter.
£ 4. Previde The displacing agency shall provide cther

advisory services to displaced persons in order to minimize
hardships to sueh the displaced persons in adjustirg to

relocation,

4 5. The department displacing agency shall co-crdinate

relocation activities with project work, and other planned or

proposed governmental actions or displacing activities in the

community or nearby areas which may affect the carrying cut of
relocation assistance programs.

Sec. 12. Section 316.8, Code 1989, is amended to read as
follows:

316.8 HOUSING REPLACEMENT BY PEPARTMEN® THE DISPLACING
AGENCY AS LAST RESORT.

1. If a hrghway project cannot proceed to-actusal

construction on a timely basis because comparable replacement

sate-or-rentat-housing-is dwellings are not available, and the

department displacing agency determines that such meustmg

dwellings cannot otherwise be made available, the department

displacing agency may take such action as is necessary cr

appropriate to provide aweh-heunstmg the dwellings by use cf

funds authorized for swer the program or project. The

department displacing agency may let ceontracts for the

-12-~
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construction of satd-lan=sing-to the dwellings, approve plans

and specifications for the building thereof of the dwellings,

and ¢o supervise, inspect, and approve the heuaing dwellings
once constructed in order that the heusing dwellings so

constructed eempizes comply with the terms and conditions of
this chapter. The displacing agency may uncer this section

exceed the maximum amounts which may be paid under sections

316.5 and 316.6 on a case by case basis for good cause as

determined in acceordance with administrative rules adopted by

the department,

2. No A person shall not be reqguired to mocve from the
person's dwelling on or after July 1, 1871, on account of any
highway program or project, unless the department displacing

agency is satisfied that a comparable replacement heusingr-:in

acesrdance-with-seetion-316-77-3ublection-3r-paragraph-tel;
dwelling is available to sweh the person.

Sec. 13. Section 316.9, subsection 4, Code 1989, is
amended to read as follows:

4. Any A perscn aggrieved by a determination as to

eligibility for assistance or a payment authorized by this

chapter, or the amount of a payment, upon application may have

the persenis-appiicatsanm matter reviewed by-tae-department.

Rules geverning reviews shall provide for a prompt one-step

uncomplicated fact-finding process. Such a review is an

appeal of an agency action as defined in section 17A.2,

subsection 9, and is not a contested case. The declision

rendered shall be the displacing agency's final agency acticn.

Sec. 14. Section 316.12, Ccde 1989, i1is amended to read as
follcws:

316.12 PAYMENTS TO DISPLACED PERSONS NOT TO BE CONSIDERED
AS INCOME.

Ne A payment received by a displaced perscn under this

chavter shall not be considered as income fcr the purpose of

determining the eligibility or extent of eligibility of any

person for assistance under any state law or for the purposes

-13-
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of chapter 422.

Sec. 15. Section 316.13, Code 1989, is amended to read as
follows:

316.13 ADMINISTRATION.

In order to prevent unnecessary expenses and duplications
of functicns, and to promote uniform and effective
administration of relocation assistance programs for displaced

perscns, the department displacing agency may enter into

contracts with any individual, firm, asscciation, or
corporation for services in connection with such the programs,
or may carry out its functions through any governmental
agency, political subdivision, or instrumentality having an
established organization for conducting relccation assistance
programs., Fhe-department-shaii;-in-earrying-ont-the
retocacion-assistance-activities-described-in-sectron-316<8
whenever If practicable, utiiize the services of state or
local housing agencies, or other agencies having experience in
the administraticn or conduct of similar housing assistance
activities snhall be used.

Sec. 16. Section 316.14, Code 1289, is amended to read as

foilcws:
316.14 FUNDING.

Funds appropriated or otherwise available to any state

agency for a program or project shall also be available to

carry out the provisions of this chapter.

Payments and expenditures under this chapter for highway

projects are incident to and arise out of the construction,
maintenance, and supervision of public highways and streets,
and, in the case of any federal-aid highway project, may be
made by the department from the primary road fund and funds
made available by the federal government for the purpose of
carrying out this chapter, Payments made under seect:on-316:18

this chapter may be made from the primary rcac £und in case of

a primary rcad project only, and in other cases may be made

from appropriate funds under the contrcl cf a pelitical
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subdivisicn.

Sec. 17. Section 331.382, subsection 1, paragraph h, Code
1989, is amended to read as follcws:

h. Provision ¢f relocation programs and payments as
provided in secttona-316-16-and-316-1* chapter 316.

Sec. 18. Section 472.42, Code 1989, is amended to read as

follows:
472.42 EMINENT DOMAIN -~ PAYMENT TO DISPLACED PERSONS,
1. Amy A utility or railroad subject to section 327C.2,
chapter 479, or chapter 476, authorized by law to acquire

property by condemnation, zhat-does-acquire which acquires the

property of amy a person whe-is-dispiaced-thereby-after-Juiy

+7-397% or displaces a person for a program or project which

has received or will receive federal financial assistance as

defined in section 316.1, shall pay provide to sueh the pverson

in addition to a%*% any other sums of money in payment of just

cempensation, the payments and assistance required by law, a

dtapinecemene-gliewance in accordance with ané-in-the-same
menner-as-provided-for-acquirasrtton-for-highwey-presects-in
sectiens-3:6-47-316-57-326<56-and-33678 chapter 316.

2., ZThe-dispracement-atiswance-2o-be-patd-by-a-usility
supject-to-the-provrarona-of-chapter-47%-or-4365~ahati-be-patd
tn-cme-manner-provided-tn-seetrona-316-4,-316757-336767-and
3i16:8-and-pursuant-to-rules-promatgated-by-the-fowa-acate
ccmmerce-cemmrsaront--Any A person aggrieved by a
determination made by a utility as to eligibility for

relocation assistance, a payment, or the amount of the payment

mey, upon application, may have the matter reviewed by the

towe-state department of commerce cemmissron. Fhe-decistan-of

the-fowa-state-commerce-—cammrasion-upon-review-cshaii-be-£inal
as-to-ati-parttess

3. The-displacement-atiowanee-te-be-paid-by-a-ratirced
subjees-to-seetren-327€s2;-3hatr-be-paid-in-she-rmannrer
provided-+n-seceions-3:6797-326:57-316-6;-and-326-8~and

pursyant-te-rutes-premulgaced-by-the-traasportation-reguiatcisn

_lS...
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azthsritysr Any A person aggrieved by a determination made by
a railrcad as to eligibility for relocation assistance, a

payment, or the amount of the payment mey, upon application,
may have the matter reviewed by the state department of

transportation reguiation-suthorrty. Phe-decisron-of-the
transportation-reguiation-sutherrty-upen-review-shatt-be-£frnas
as-to-aii-parkreas

4. Any A utility or railroad subject to the-previszons-of
this section that proposes to aequire-the-property-sf-any
displace a person whe-wiii-be-dispiaced-by-such-acquisteson
shall inform the person of the person's right to receive a
displacement-gitovwance-and;-tf-the-personis-righe-te-the
dispimcement-ailewance-or-the-amount-of-the-attowanee-ta-in
disputey-the relcocation assistance and payments, and of an

aggrieved person's right to appeal to the Iowa-state
department of commerce eommisaien or the state department of

transportation reguiattrem-authnority.
Sec. 19. NEW SECTION, 472.54 FEDERALLY ASSISTED PROJECT
AND DISPLACING ACTIVITIES -- ACQUISITIQON POLICIES.

If a project cr displacing activity has received or will

recelve federal financial assistance as defined in section
316.1, an acgquiring agency shall be guided by the fcllowing
policies:

i. Every reasonable effort shall be made to acquire
expeditiously real property by negotiation.

2. Real property shall be appraised as required by section
472.45 before the initiation of negotiations, and the owner or
the owner's designated representative shall be given an
opportunity to accompany at least one appraiser of the
acquiring agency during an inspection of the property, except
that the state department of transportation may prescribe a
procedure to waive the apprailsal i1n cases invclving che
acguisiticn of property with a low fair market value.

3. Before the initiation of negctiations for real

preoperty, the acquiring agency shall establish an amount which

_16_.
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it believes to be just compensation fcr the real prcoperty, and
shall make a prompt offer to acquire the property for the full
amount established by the agency. 1In no event shall the
amount be less than the agency's approved appraisal of the
fair market value of the property.

4, The construction or development of a public improvement
shall be so scheduled tha:t, to the greatest extent
practicable, no person lawfully occupying real property shal:
be reguired to move from a dwelling or to move the perscn's
business or farm operation without at least ninety days
written notice ¢f the date by which the move is required.

S. If an owner or tenant is permitted to occupy the real
property acquired on a rental basis for a short term or for a
period subject to termination on short notice, the amoun:t of
rent required shall not exceed the fair rental value of the
property to a short-term occupiler.

6. In no event shall the time of condemnaticn be advanced,
on negotiations or condemnation the deposit of funds 1in court
for the use of the owner be deferred, or any other coercive
action be taken to compel an agreement on the price to be paid
for the property,

7. If an interest in real property is to be acguired by
exercise of the power of eminent domain, formal condemnation
proceedings shall be instituted. The acquiring agency shall
not intentionally make 1t necessary for an owner to institute
legal proceedings to prove the fact of the taking of the
owner's real property.

8. 1If the acquisition of only a pcrtion of property would
legve the owner with an uneconomical remnant, the head of the
agency concerned shall offer to acquire that remnant. For the
purposes of this chapter, an "uneconomical remnant" is a
parcel cf real property in which the owner i1s left with an
interest after the partial acquisition of the owner's prcpercty
where the head cf the agency concerned determines that the

parcel has little or no value or utility to the owner.

-17~
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9. A person whose real property is being acquired in
accordance with this chapter, after the person has been fully
informed of the person's right to receive just compensation
for the property, may donate the property, any part of the
property, any interest in the property, or any compensaticn
paid for 1t to any agency as the person may determine.

10. As soon as practicable after the date of payment of
the purchase price or the date of depecsit in court of funds tc
satisfy the awaréd of compensation in a condemnation proceeding
to acqQuire real property, whichever is earlier, the acquiring
agency shall reimburse the owner, to the extent the acquiring
agency deems fair and reasonable, for expenses the owner
necessarily incurred for all of the following:

a. Recording fees, transfer taxes, and similar expenses

incidental to conveying the real property to the acquiring

agency.
b. Penalty costs for full or partial prepayment of any
preexisting reccrded mortgage entered into in gced faith

encumbering the real property.

Payments and expendlitures under this subsection are
incident to and arise out of the program or project for which
the acquisition activity takes place. Such payments and
expenditures may be made from the funds made available for the
program or project.

A person aggrieved by a determination as to the eligibility
for or amount of a reimbursement may have the matter reviewed
in accordance with section 316.9.

ll. An owner shall not be required to surrender pcssessicn
of real property before the acquiring agency concerned pays
the agreed purchase price.

Sec. 20. NEW SECTION. 472.55 BUILDINGS, STRUCTURES, AND
IMPROVEMENTS ON FEDERALLY ASSISTED PROGRAMS AND PROJECTS.

If a program or prolect has received or wili receive

federal financial assistance as defined in section 316.1, an

acquiring agency shall be guided by the feollowing policies:




H OO W R sy s o

— =
w N

P
iy

L i
@® - oW

-

b

[ B o TN o TR o
w t~ O

[ T (N T 6 S 8]
~ G L

W N
= O W

Ll
38

W W
LVLREE - VY]

1. If an interest in real property is acquired, the
acquiring agency shall acquire an egqual interest in all
buildings, structures, or other improvements located upon the
real property which are reguired to be removed from the real
property or which are determined to be adversely affected by
the use tc which the real property will be put.

2. For the purpose of determining the just compensation to
be paid for any building, structure, or other improvement
required to be acquired under this sectlion, the building,
structure, or cther improvement shall be deemed to be a part
of the real property tco be acquired, notwithstanding the right
or obligation of a tenant of the lands, as against the owner
of any other interest in the real property, to remove the
building, structure, or improvement at the expiration of the
tenant's term. The fair market value which the builiding,
structure, or improvement contributes to the fair market value
of the real property to be acquired, or the fair market value
cf the building, structure, or improvement for removal from
the real property, whichever is the greater, shall be paid to
the owner of the building, structure, cr improvement.

3. Payment for the dbuilding, structure, or inmprovement
under this section shail not result in duplicaticn of any
payments otherwise authorized by state law. The payment shall
not be made unless the owner of the land involved disclaims
all interest in the improvements of the tenant. In
consideration for any such payment, the tenant shall assign,
transfer, and release all the tenant's right, title, and
interest i1n and to the improvements. Nothing with regard to
the above-mentioned acquisition of buildings, structures, or
other improvements shall be construed to deprive the tenant of
any rights t¢ reject payment and to obtain payment for the
property interests in accordance with cther laws of this
state.

Sec. 21. Sections 316.10 and 316.11, Code 1989, are
repealed.
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Sec. 22. This Act, being deemed of immediate importance,

takes effect upon enactment,
EXPLANATION

This bill provides for relocation payments and relocation
advisory assistance for displaced persons and for real
property acquisition.

The bill rewrites chapter 316 of the Code and eliminates
the chapter's application to only highway programs undertaken
by the state department of transportation with federal highway
assistance and expands its application to many categories of
displaced persons.

The bill applies to displacing agencies which includes
political subdivisions of the state which creates certain
mandates of these agencies.

This bill takes effect upen its enactment.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This bill will bring the Iowa statutes into compliance with
the Uniform Relocatlon Assistance and Rea. Property
Acquisition Pelicies Act of 1970 as amended by the Surface
Trarzwortation Act of 1987. The Uniform a&ct of 1870 applies
to all federally assisted activities involving the acguisition
of real property or the displacement of persons.

Trhe 1970 federal legislation on relocation assistance and
real property acguisition policies was the first attempt in
modern U.S. history to legislate specific entitlements to
persons displaced by public works projects. 1In 1971 the Iowa
Legislature passed legislation to implement the Uniform Act.
The 1987 federal amendments are the first major corrective
legislation to the 1970 federal act.

The Uniform Act of 1970 authorized the head of each federal
agency to establish regulatlons for implementation. This led
tc significant differences in agencies' :irplementing
regulatigns. As a result, uniferm “reatment was not being

provided to peopie dispiaced f£rom their hcmes and businesses

_.20_
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by the different federally assisted programs. The statutory
crhanges to the Uniform Act made by the 1987 amendments
designated the U.S. DOT as the federal lead agency and
reqiired them to issue rules and establish procedures to
implement provisions of the Uniform Act which will apply
uniformly to all federal programs.

The result is a single regulation published by the Federal
Highway Administration (FHWA) of the U.S. DOT which appiies to
all federal government agencies. States are required to be in
compliance with this federal regulation by April 2, 1989,
This applies not only to the state DOT but alsc to all cther
state agencies, cities and counties using federal assistance
on any project.

After April 2, 1989, any eminent domain taking of real
property for a public works project not performed in
compliance with the 1987 amendments will render the project
ireligible for federal financial assistance for any and ali
phases of the project.

A significant change is brought about by this newly-amenced
Act: any individual, partnership, corporaticn or associaticn
that has the authority to acguire property by emirent dcmain
under state law and using federal financial assistance must
comply with the federal regulations after April 2, 1989.

Other important aspects of the 1987 amendments include the
folicowing:

Amends the definition of "displacing agency" to include
projects advanced by private parties without the power of
eminent domain 1f the project is federally assisted.

Amends the definition of "displaced person” to include
persons displaced by activities other than acquisitions, such
as rehabilitatien andéd demolition.

Continrues to allew cities and counties the opticn to not
provide relocaticn assistance when there is no federal
financial assistance in any cost of a project.

Adds a new provision to provide ceompensation for reasconable

-21-
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expenses, up to $10,000, necessary to reestablish a displaced
farm, nonprofit organization, or small business at its new
site. Under current law such displacements are eligible for
moving costs only.

Raises the $10,000 ceiling and lowers the $2,500 minimum on
the amount a displaced business or farm operation may receive
in lieu of ltemized moving expenses. The new limits are a
maximum of $20,000 and minimum of $1,000.

Raises the ceiling of $15,000 on replacement housing
assistance for & displaced homeowner who has owned and
occupled the dwelling for 180 days or more. The new ceiling
is $22,500 for these price differential payments.

Increases the $4,000 maximum rental assistance entitlement
to $5,250 based on a new subsidy period of three and one-nalf
years instead of the current four years, and allows the agency
to make payments in installments,

LSE 1220SD 73
-22- gk/c£/24.1




SENATEL PILT 192

i ACT
RELATING TO RELOCATION PAYHMENTS ANDL RTLOCATION ADVISORY
ASSISTANCE FOR DISPLACED PERSQNS, AND RFEAL PROZERTY
ACQUISITION, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

Section 1, Section 316.1, subsection 2, Code 1989, is
arended by striking the subsection and inserting im lieu
thereof the following:

2. "Displaced person” means:

a. A person who moves from real property or moves the

person's personal property from real property im either of the

following circumstances:

(1} As a direct result of a written notice of intent to
acquire, the initiation of negotiations for, or the
acquisition of, the real property in whole or in part for a
program or project undertaken with €ederal financial
assistance.

(2) The perscn roved or moved tne person's persocnal
property from real property on which the pecson is either a
residential tenmant or conducts a small business, a farm
operation, or a business as defined in section 316.1,
subsection 3, pacagraph "d", as a direct tesuit of
rehabilitation or demclition for a program or project
undertaken with federal financial ass.stance in a case in

Kerate I'ile

wh.en the read of the displacing agency delermines thar che
drsplacenent 15 permanent.

bb. Foc pursoases of section 316.4. subsections [ and 2. and
section 316.7, a person who moves trcer real property, or noves
Lhe person’s personal propecty {qom teal proverty @ eitther of
the follcocwing ciLrcumstances:

(1) Az a dizect resvlt of o written notice of iatent =o
acouire, the initiation of wegotiatioss focr, or the
acquisition of, other real property in whele or in part {f the
person conducts a business or facm operation on the othecr real
ptoperty tor a program or project undecrtaken with fedecal
financial assistance.

{2} As a direct result of rehabilitation or derolition of
other real property on which the person conducts a business or
a farm operation for a program or project undertaken with
fedecal financial assistance in a case in which the nhead of
the displacing agency determines that the displacecent is
perranent.

c. The term "displaced person” does not include any of the
following:

{1y A person whe has been determined to be either 1n
unlawful occupancy of the real propetty ot who has occupied
the real property for the purpose of obtaining assistance
under this chapter.

(2} A perscn, other than the person who was the cccupant
of the real property at the time it was acquiced, who occupies
the real prcperty on a rental bBasis for 3 short term ot a
period subject to termination when the real property is needed
for the program or project.

(3) An owner-occupant who voluntarily sells the cwner-
occupant's property, after being informed in writing tnat if a
mutually satisfactery aqgteement of sz.e cannot de reacned the
state agency w11l not acquice the property.

(4) A perscn who reteins the rige: ¢f use andéd cccupaney of
the real propecty €or life following .ts acquisttion by a

state agercy.




Senate File 152, p. 3

Sec, ?. Section Jlé&. ., subseciion 3, paragraph d, Code
1989, 15 amended to read as {oliowa:

d. Sclely for the purposes of sectics 316,35, anbasecran-iy
for assisting in the purchase, sale, resale, manufacture,
processing, of cazketing ©f products, cormodities, persona:
propecty, or services by the erection and maiatenance of oan
outdcar advertising display c¢r displays, <helher or not such
the display or displays are located on the premises on which
any of the above activities are conducted.

Sec. 3. Section Jlé.1, subsection 6, Code 1989, 1s amended
by striking the subsection and inserting in lieu theceof the
follovwing:

&. "Displacing agency™ means the state or a state agency
cartying out a program or project, ot any person catcying out
a program ot project with federal financial assistance, wnich
causes a persen to be a displaced person.

Sec. 4. Section 316.1, subsecticn 8, Code 1989, is amended
by striking the subsection and inserting in lieu tnerecef the
following:

4. "State agency” means any ol the fcllowing:

a. A department, agency, of instrumenzality of the state
or of a political subdivisiorn of the state,

b. A department, agency, c¢r instrurentality of twe or more
political subdivisions of the state, or states,

¢. A person who has the authority te acquire property by
eminent domain ynder state law.

Sec. S. Section 316.1, Code 1989, is amended by adding the
following nev subsections:

HEW SUBSECTION. 10. “FPederal Uniform Relecation Act”
means the federal Uniform Relocarion i~ssistance and Read
Property Acquisition Policies Act of 1870, Pub. I. HNo. 91-646,
as amended by the Uniform Relocation Act Arendments of 1987,
Title IV, Pub, L. No., 100-~17.

NEW_SUBSECTION. 11. “"Fedeval firnenc:al assistance” means
a grant, lecan. or contribution provided by the United States,

Rowever, "federal f[inancial ass.stance” does not irclude any

Senate File 152, p. 4

icderal guatantee o Insurance and apy .nterest cedustior
Dasrent to an andividuzl in cornecticn wirth the surchase @nd
sccupancy of a residuence by that individual.

MEW SUBSZCTION. 12, "Cemparable replacement Cwe:lang”
means any single (amily tesidential unit that is all of tne
[ollowing:

a. Decent, safe, and sanitary.

b. Adeguate in size Lo acccmrodate the cccupants.

Within the financial means of che displaced person.

d. Functionally eguivalent to the displaced person’s
deelling.

e, In an area not subject to unceasonably advetse
environrental conditions.

f. In a locaticn generally not less desirable than the
location of the displaced person's dwelling with respect te
public ukilities, facilities, services, and the displaced
persen’'s place of employrent,

Sec. 6. Section 316.2, subsection 3, Code 1989, is amended
by striking the subsection and inserting in lieu cherecf the
Eollowing:

3. A payment made or to be made unde:r the authority
granted in this chaptet shall be for cempensating or
teirbursing the displaced person or owner of real property in
accotdance with the tequirenents of the federal Unifocm
Relocation Act and this chapter and the payments shatl not for
any purpose be deemed or considered compensaticn for real
propecty acquired or compensation for damages to remaining
property.

Payrents authotized o be rade by :1ne federal Umifornm
Relocation Act and tnis chapter shall e made as relocation
paynents and in order to prtevent unjust enrichrent or a
duplicaticn of payments to any condemnee in any condemnation
stoceeding ot appeal from any condemnaticn proceed.ng, an
Al.owance shall not ne made in determinino just comcensation
1n a condemnation pruceeding fot any lamages, fcr any aiem of
darmage, or any ¢ost, whicn .s authoriced to be paid as a

re.ccat.cn gaymenrt,
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Moving cost payrents and allowances for personal property
which is damaged or destcoyed or reduced in value by an
acquisizion of propecty authotized under section 472.14 cv any
other provision of the Code under the powers of eminent dorain
on projects where telocation assistance payments are paid
under this chapter shall be those payments and allowances
authorized by this chapter and shall not be rade oc i1ncluded
as pact of an award of damages in any condemnation proceeding
or appeal from any condernation ptcceeding.

gec. 7. Section 316.3, Ccde 1989, is amended to read as
follows:

316.3 DECLARATION OF POLICY -- AUTHORIZATION --
DIVISIBILITY OF APPLICATION.

1, The purpose of this chapter is to establish a uniform

poiicy for the fair and equitable treatment of persons
displaced as a result of astere-and federally assisted highwsy
programs ot _projects in ocder that sueh the persons shall aot
suffer disproportionate injuries as a result of programs Ot
projects designed for the benefit of the public as a whole and
to minicize the bardship of displacement on the pecscns. The
general assermply declares that repleacement-honaing relocation

assistance for persons displaced by highwey progrars and
projects is a necessary and escential part of sueh-highway the
grograms_and projects. This echapter chall be knowr and may be
cited as the "Hignway %elocaticn Assistance Law.”

2. _1f a displacing agency subject to the provis.ons of_the

oc¢ electing to peovide any of the Prograns or payments
avthorized by this chaptec, undertakes a project which results

displaced from the person’s home, business, or farm, ine
dispiacinsg eqency o other eatity may provide relocation
#. and make celocaticn payments to the displaces

do the othe: acis and follow hoe preCtfures &iv

_may_be recessary ‘o cumply with the s1evis.ohy .

Mnaferm Keiocar-on Act and this €aapies:
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Displacing agencies may provide all or a part of the progran
and payments avthogrized under this chapLer 1c recsons

egarcless_of cie funding

source. However, to_the extent a progtan Of a_paynent LS

provided, the program or pagrent shall ve provided on a

uniform basis to all displaced persons.

3. If a provision, clavse, or phrase ol this chapter, or
application of this chapter ko a pgrson or circumstance is
adjudged invalid by any court of competent jurisdiction, the
judgment_shall not invalidate the cemainder of the chapter,

and the application of the chapter tc other pergons ot

cicreumstances shall not be affected by the adjudication.
Sec. B. Section 316.4, Code 1989, 1s amended to read as

follows:

316.4 MNOVING AND RELATED EXPENSZS.

1. Fhenever-tne~acquisttien-of-reei-property-for If a
program or project undertaken by the-departrent a displacing
agency will result in the dispracement of any a person, the
department displacing agency shall make a payment to any the
displaced petson, upen proper applicat:on as approved by auch
department the displacing agency., fors

r--Aetoat actual reasonable ané necessary expenses
incurred in moving the person, the person’s family. business,
farm operation, or other personal propectyy

bs--Actwa: subject to rules and limits established by the

depattment. ‘The payment may also provade for actual direct

losses of tangible persnnal property, ss-e-cresudv-oé-movirg-or

dénccntinn&ng"a-busthesa-or-fatn—aperationz—but-nct-tc-exeeeﬁ

an-arount-equai-to-the-reassnadic-expenses-thar-weunid-have

been-required—to—reiccate~sunh-propefty:—a:-éetermined—by-:he

departnent:-and

cx—--Aetaat-reasonable-expenses purcnase of substitute

suaplighment expenses, stcrage

cxpenses, and_expeoses incurres o seartehing fof a4 replacerent

susiness or farm.




Sceeete File 152, 2.

2. Aay A displaced pezsan eligible for payments urder
subsection ., who is displaced From g Jdweiling and wao elects
L0 Accent Lhe payments authcrized by this subseccinsn ta fiew
of trhe payments author:zed dy subsection L, ray receive a
moving expense and dislocati1on allowances determined according
to a scnedule established Dy the department ask-ts-excsed
three-hundred-dotiars: -and-a-cétatscatron-attowance-af-rws
hundred-dobiars,

3. Ary A displaced person, as defined in section 316.1,

subsection 2, paragraph "a”, eliqgible for payments under

subsection L, who is displaced from the person‘s piace of
business or farm operation ané who siects is eligible, may

lieu of the payment authorized by subsection Lv-may-receive,
The payment shall consist of a {ixed payment in an amount
equat-to-the-average-annsat-net-sarntngs-of-ene-duntness-or
farm-operartany-exacept-that-sush-payment-shati-be-not~tess
ehar-two-thousend-£five-nundred-dotiaras-nor-mare-than-ten
thousard-dottars to be determined according to criteria

established by the department. in-the-cese-sf-a-dusiness:-ns
peyment-shail-ba-made-under-shty-andsecsron-untess-the
deparsment-ta-aatisfisd-chat-kthe-business-cannat-se-retacaced
without-a-substentia-toas-of-ita-sxisting-pateonsger-and-ts
not-a-pact-of-a-commerciaz-enterprise-having-at-teast-sne
othar-eatabtrshnent-noc-betng-ncquired-for-a-nigavay-projece
which-:s-enxgaged-tn~the-same-sr-simitac-buainess---For
perpasas-cf-rhis-subsection;-che-term-Yaverage-anauat-nes
tarntngat-neans-one-hatf-of~any-net-earnings-osf-the-hosiness
ar-farm-operatbiony -befare-federats-stater-and-tocat-tncore
taxasy-durrng-the-two-taxadie- yogra-:mmediatesy-pracedrng-tne
taxable-year-tn-which-soch-businsas-ar-farm-aperatzon-noves
Ersm-the-real-property-acquiced-for-such-nrojactr-or-during
sueh-other-perzod-as-the-depar-ment-detarmines-vo-be-noace
equitanie-for-satabliaarrg-sueh-carnrngs. —and-troledes-any
compensarien-pard-by-tne-scetmsan-or-far=-oparatian-ko-the

awnes-tas-swasrle-spanses-sr-the-ownse ly-dependenca-durrayg

jenare F:ie

“hoze 50:e business ai

gwelling .u_the rectai of tne ceal peoperty deoes i quelify

ter o payment uader tnis sussaction.
Sec. 9. Section 316.5, Code 1983, i35 amended <7 cead as

tollows:

316.%  REPLACEMENT HOUSING FOR HOMEZOWNER.

L. in addition Lo payments otherwise autnocized by thas
chapzer, the department displacing agency shail maka an
additional paynent nob-tn-excess-of-frfraspn-vnoussnd-dottarcsy
to any a dispiaced person who 1s displaced frcm a cuelling
actuaily owned and occupied by sueh the displaced person for
not. less than one hundred eighty days immediately or.or to the
initiation of negotiations for the acquisition of toe
peoperty.  Snech All decerminations to carry cut tnis section
shall be made in accordance witn administrative rules adopted
by the department. The additional gayment snhali Iaclude the

following elements;

a. The amount, f any, which when added to cne acquisiticn
cost of the dweliing acquired by the departrent displacing
agency, eguals the reasonable cost of a comparable replacement
dweelling whreh-tu-a-decentr-safe;-and-santtary-dweiitng
adequese~bo-accormedate-auch-disptaced-persens-ressanadiy
acceysrate-to-publte-services-nrnd-places-af-empioynent-and
avattabte-on-the-private-market, Ali-determenaticns-requered
to-carry-out-this-paregraph-snati-be-nade-~in-accordance-vith
administrative-cates-eataoirsned-by-the-depacrrenz-in-making
these-addittonat-payrentss

b. The amount, i€ any, which will corpensate such the
displaced persen for any increased interest coscs acd other
cebt gservice costs which sweh the displaced perssa 15 reguired
to pay for financing the acquisition of any-a3aeah 3 conparable
replacement dwellicg. Snen The amount snall bhe pald oaly if
the Jwelling acquired by the department dispiacind aqency was
encurbered by a bora Eide morrqage which was a wal:id Lien on
auek the dweiling for not less than one hundred a-i e.ghty

days iomediatels orior to the inirtiation of reger.ations for

iR 4
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the acquisition of suer the dwelling. Such-zmaunt-shai:-be
equa&—ta-rhancxcesﬁ-tn—rhr—aqgraqahe~En:eres:uand—orher-debt
asrvrce-Cnuty of-thas-arouns-of the-presczpaz-sf-rhe-maregage
on—the-rep}aceaent—d-e!Eéngunhich-is—eqca:—t¢~:he-unpnid
baiance-ct-the-msrkgrge-on-the-scqurred-duelitagy-sver-the
cematnder-tarm-of-the-msrbgage-on-khe-zequired-duettings
crdused-ta-giscounted-present-vatneac--Sxe-dintsunt-rake-sholl
be-the—prevaiiing—in:creae~rate—paid-on—:avéngs—depaséts—by
comastciat-banks-in-the-generat-area-in-whicn-the-replacenent
dwetting-t9-tocateds

c. Reeasonabie Actuai, ceasonable, and necessary expenses
incurred by sueh the displaced person for evidence of title,
tecording fees, and other closing costs incident to the

purchase of the a replacement dwelling, but not including
prepald expenses.

2. The additioral payment authocized by this section shall
be made only to such a displaced person who purchases and
occupies a decent, safe, and sanitary replacenent dwelling
vhich-ia-decent;-safer—andé-santtary-not-tatee-than-the-end-of

the-sne-year—pecied-beginning-on within one vear after the

date on which the person receives from-the-deperetmese final
payment from the displacirg agency of all costs of the
acquired dwelling, or on the date on which the persen-moves
from-the-seguired-dwellsng obligation of the displacing agency
under section J16.8 is met, whichever is the later, date
except that the displacing agency may extend the eligibility
period for good cause. 1f the_peciod 1s extended, the payment
under this section shall be based on_the costs of relocating
the pecson to a comparable ceplacement dwelling within one

yvear of the applicable date.
Sec. 10. Section 316.6, Code 1989, s amended to read as

Eollows:
116.6 REPLACEMENT EQUSIMSG FOR TERNANTS AND CERTAIN OTHERS.

In addition to amounts otherwise autherized by this
¢hapzer, the department displacing agency shall maxe a paynent

to or for any a disolaced pecson, displaced from any 4
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dweiling, nob eligrale to raceive a payment undaer jecnion
ne

snex the displacec Derson

5, which dwelline was 2otualily and lawful:y cocapred by

<

for notl less than ninety days

immediately priog te the .nitiaticn of negoziai.ors for

acouisition of sach the dwe.ling, 0: as a_ceselt ci the

writter order «f the displaring agency to vacatg ine resid

propecty. Sueh-paymert-sheii-de All dererminations Lo capry

out _tnis sectiocn shall be made in accordance with

admipistrative rvles adopted by the department. Tne cigplaced
person may elect either of the followieg:

1. fThe amount necessary to enable sweh the disolaced
person to lease or rent for-a-pociod-not-to-excesc-four-yearsy
a-decant;-sater-~and-santbary-dwetirng-eé-standards-adequeate-te
accemmodate-such-perasn-in-arcas-nok-qeneratiy-tess-desteable
in-regard-to-pubite-utitities-and-pobiic-and-cemmercral
factittiesy-end-reasensbly-gsceasibie-to-rhe-peracnia-piece-of
empioyment;-but-not-to-exceed-four-thovsend-dotiarsy-or a

comparable replacement dwelling. At the discretion of the

displacing agency, a payment under this subsection may be made

in periodic installments. Computations of a payment under
this subsection tc a low-income displaced person for a

compacable replacement dwelling shall take inte account the

person’s income.

2. The amount necessary to enable sueh the perscon to make
a dcwn payment, including incidental expenses described in
section 316.%, subsection 1, patagrapb "c", on the purchase of
a decent, safe, and sanitaty dwelling of-standards-adequate-to
acecommodate~such-persen-tn-sreas-nat-generalty-teas-destrebie
tn-teqgard-to-publre-utrizties-and-pubiic-and-commerciat
Fscittriess-bukt-net-to-exceed-four-thousand-deliarsy-except
ehet-tf-such-arount-execeeds-two-thounsand-detzars;-such-persen
musc~-egnatiy-match-any-seca-amepnt-tr-exeess-cf-two-thousand
daiiarer-in-making-the-down-nayment, The Derscn mav, at toe

discretion of the displacing agency, te eiioibie uvader_this

subsecticn for the maximym paymeat allowed urde: sabsection 1.

gacept £nat, in tne case of a displaced homeowner »no has

TA] -
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days but not_mote than one hundred ard eighty days immediately

@ripe to_toe initiacion of negotiations €or the scquisition of

dwell.ng, the paymest shali not exceed the nayment the

person would otherwise save received under section 318.5,

dwelling for one hundred and eighty cays immediately prior te

the 1nitiation of the negotiastions.
Sec. 1l. Section 3:6.7., Code 1989, is amended to tead as

follows:

316.7 RELGCATION ASSISTAKCE ADVISORY SERVICES.

1. +Whenever-the-acquisttron-cf-erali-prapersy-fer-a-nighway
project-underhaken-by-rre-departrent-witi-reauib-In-the
dtapiscement-of-any-perseny-che-deparement-shnti-provide-a
relecattsn-assistarnce-advisory-progrem—for-cdiapltacad-prraona
wnyeh-3nati-offer-the-services-deseribed-xn-subserstion-3 A

displacing agency shali e _thay relocation assistance

advisory services are rmade available o all persons displaced
ng_agancy

determines that any & person occupying property tmmediatety

by the displacing agency. 1f tne éeparement displac

acrtivity occurs, is caused substantisl economin injury becanse
as a_cesult of the acguisitien displacing activity, the
departaent displacing acercy may offer seeh the person
Telocation assistance advisory secrvices werder-such-program.

2. The departrent displacing agency shali co-operate to
the raxinun extent Zeasible with federal, 3tate, oo local
éjancies to awsore ensuce that smech (ne displaced persons
receive the raximym assistance availavle 1o tner.

1. Tach reiocation assistance adv:isotry program raguiced by
suvscetion 1 shall include sucn measures, faci.it:es, or
3eIYINeS A5 Tdy be necesiaty of epprupriate [n order tos

ar--Yerermine the-nead;-if-gayy-ei-drapiarei-persons; for
ratzosbion-andnavarce:

Bow o Fomrrde durrert-gnz-ononrrianeg iadarcaccam-aeoose

mumtiontiity g Bricesy-acd-centecns-2i-tomnatencodecercr-vabas
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and-santtary-sates-and-rentsi-rensing;-and - nf-czmparvabie
earmrrctal-propertres-and-iacatinons-£for-dispiaced-nuscnesanns
e:--AsSsure-thnabtr-within-a-reascnable-perved-zf-timey-prioc
o drsplacerent-thera-witi-Se-avartabie-in-aress-nor-generaiiy
t2as-deatradbie-tn-reraard-to-pubtic-ntititres-and-pubitc-and
comrerctat-factittres-and-at-rents-or-prices-within-the
frnarczat-reans-of-rhe-famitren-and-tndividuaia-drapiaced:
fecenty-safer-and-aanitary-dweitirngar-ny-defrnes-ny-the
departmenty-equat-in-nrerber-to-the-nurber-af-aai-avastabie-to
susn-draplaced-persons-who-requrce-anch-dwetiings-and
reassnabiy-aceessibie-ce-shesr-piroes-of-empioynentz-except
that-the-department-mnay-prescribe-hy-departmentai-rates
artunsrrons-when-such-avsurences-may-he-wetved:
Gr--A3sist-a-érapiecad-person-diapiaced-from-the-peraonis
onatness-or-farm-aperacion-rIn-obtarning-and-becsming
eataniished-tn-a~suttablie-rentacemant-tecations
e---Suppiy-information-concern=ag-federnt-and-srate-neusing
pregramsz-and-cther-£fedecai-or-state-programy-offertn
ssatsvance-to-diapiaced-pervonss-and comply wicn tne
provisions of the federal Uniform Relocation Act and &

chaopter.

€ 4. Provide The displacing agency shall provide other
advisory services to dispiaced perscons in order ¢ minimize
nardsnips to sweh ktne displaced persons rn adjusting to
relocation.

4 5. The depertment cisplacine agency shail co-ordinate
relocation activivies with projest work, and oi=er pianned or
proposed governrental actions or displacing act.viti in the

comninity 2r nearby areas which may affect the carrying owt of

relocation assisztance progrars.

Sec. 12, Secticn 116.8, Code 1339, .5 amended 10 read as
{ollows:

316.8 ACUSING REPLACEMENT BY DEPARPMERY
NCY RS LAST RESORT.

i. It a khagkhkway prciect cannat proceed e atcmel

sapsTraceIen on & Timely Danls bocause COMpaTEn @ replacemens
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seie-srorentai-Rensing-in dwellings ary not ava:lable, aac tne
deperrmens displacing_agency determines inat such heoureng
dueilings cannot otherwise pe made available, the cepartrunt
dispiacing agency mdy take such action as 1S necessary o
appcopriate to provide such-noussng the dwellings by use of
funds suthorized for seek the_program or project. The
department displacing agency may let contracts fct the
construciion of amid-nemsing-te the duweliings, apprcve plans
and specificationa for the building rhereof of the deellings.
and ro supervise, inspect, end approve the kousing dwellings
once constructed in order that the housing gwellings s
constructed compites comply with the terms and conditions of
this chapter. The displacing agency may under this section
exceed the maximum amounts which may be paid under sections
316.5 ané 316.6 on_a case by case basis for good cavse as

determined in_accordance with administrative rules adopted by
the department.

2. Ne A persen shall pot be required to move from tne
person’'s dwelling on or after July 1, 1971, on account cl any
highway program oc¢ project, unless the departament displacing
agency s satisfied tnat a_ccmparable ceplacement honstngr=tn
accordance—vith-sect&on—3267?7"subsection—Br-paragraph-"cﬂy
duwelling is available to such tLhe Terson.

Gec. 13. Section 316.9, subsection 4, Code 1989, is
amended to read as follows:

4. Any A person aggrieved by a determinaticn as to
eligibility for assistance or a payment autnorized by this
chapter, or the armount of a payment, upon application ray have
the peracnts-appiteation ratter reviewed by-the-department.
Rules govecning revigws shal: provide for a prempt one-step
uncomplicated fact-finding process. Such a review 1s an

appea) of an agency actiop as Jefined in section 17h.<,

subgect:on 9L_§"Q_lﬁ_£9¥_§mEEQEﬂﬁES@MEEESn”"IEFHEEEiiiSQ
rendered shall be the displacing agency’s final agency acticr.
Sec. .4. Secticn 316.12, Code 1989, is arended zc read az

follows:
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116.12  PAYMENTS TO DiSPLACED PEREONS NOT 00 2L CONSIDERED
AS ITNCOME.
No Fxcept for _ar eral_or state law oroviding lowsineons

paynent received by a displaced _pesson

nousing assistance. &
under this ¢hapter shail not be considered as income for the
purpose of determining the eligipility of exzert of
eligibility of ary serson tor essistance wnde: any federal of
state law ot Eor the pucpeses of chapte: 322,

See. 15. Section 316.13, Ccde 198%, is amended to read as
follows:

316.13 ADMINISTRATION,

1n order to prevent unnecessary expenses and duplications
of functions, and to prorote uniform and effective
administration of relocation assistance programs for displacec
persons, the department displacing agency may enter into
contracts with any individual, fiym, sssociation, or
corporation for services ir connection with sueh Lhe programs,
or may catty out 1ts functions through any governmental
agency, political subdivisicn, or instrurentality having an
established organization for conducting relocation assistance
prograns. Phe-depastnent-shaidy-in-carcying-cut-the
retocatten-asafatance-activitica-deaceised-in-section-336<6
whenever 1 practicable, estiiee the secvices of state o
local housing agencies, or other agencies having experience in
the administration or conduct of similar housing assisatance
activities shall pe used.

Sec. 16. Section 316.14, Code 1989, is amended to read as
follows:

316.14 FUNDING.

EHEQ%.QQR(9P¥EE££9“EE_REher”1§£maV33li?le to any state

agency for a program or pcaject shall also be available to

carcy out _the provisions of this chapter.
Fayments and expenditutes under this chaprer Zor bhaghway

peojects are wncident to and arise out of rae construction,
maintenance, and supervisicn of pablic highways and streets.

and, :n the case of any ‘edetal-ard nighway project, may be
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rade b: the department from the primacy road fund and funds
rade aviilable by the federal govecrnmen: for the purpose of
carcyirs cut this chapter. Payments mac2 undet sect:on-3:6718
this chapter may be made frcm the primarv road fund in case of
3 peimary road project only, and in othe: cases may be made
frem atvtopriate funds under the control of a political
subdivision.

Sec. 17. Section 331.382, subsection 1, paragtaph b, Ccie
1989, is amended to read as follows:

L. pProvision of relocation progrars and paynenis as
provided In seetieona-336-16-and-Ii6-3t cnapter_Jl6.

Sec. 18. Section 472.42, Code 1989, s arended to read as
follows:

472,42 EMINENT DOMAIR -- PAYMERT TO DISPLACLD PERSONS.

1. fay A uvtility or railread subject o secticn 327C.2,
chapte: 479, or chaptet 476, authorized oy law to acgquire
proparty by condemnation, thet-dees-mequ=re wnich acqguires the
property of any 4 person who-ia-dispinced-therepdy-after-duty
t;-39%: or displaces a person for a program or project which

has received or will receive federal financizl assistance as

defined in section 316.1, shall pay provide to such the person
in addition to ak: any other sums of money in_payment of just
cemgensation, the payments and agsistance reguired by iaw, &

drapiscerent-aidewarce in acccrdance with and-in-the-same
wanner-ga-provided-fac-acqguiasttion-for-highway-prajecta-in

Z. She-displacement-siicwance-to-te-peid-by-s-utiiiry
snbaect-so-the-provistons-af-chapter-&3¢-or-4367-shatt-be-pazd
ta-mhe-manner-provzded-tn-seettons - 336457 -316:55-336767-and
dric@opedepuranenth-to-tntes-promotgeeed-sy-the-fowpa-sbrcs
romreroc-commraninns—-ARY A person aggceieved by a
cdeterminalice nade by a ulility as to el:gipility for
Ielpcat.an assistance, a payment, o7 Ine amount 27 the payment
TRy, Uzt appliocarion, may have toe maties revinwed Hy *he

Tewe meste vtliitties divosion of ine

cegirtmont f nonmerce

Anmmrmsion. Yhe-deéstarse cf-tne-Iowe scete-TammeTIe

moeMTEItAR-uDen review-anaii he-frAni-oay-to acrogATtress
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3. ¥Phe-dispiacerenc-atlowance-to se-pard-by-a-ratiread
auhdeck-vo-sactran-323C-27 ~shati-de-patd-tn-the-manner
provrdec-in-sections-3t6:4;-3b6-57 326767 -and-336:8-and
porsusnt-to-rutes-promoigated-oy-the-tranaporration-reguiactor
autnsestys Any A person aggrieved by a determination rade by
¢ railroad as to eligibility for relocation assistance, a
payment, or the amount of tne payment may. upon application,
mav have the matter reviewed by the state department of
transportation reguimrion-asthorrty. PFhe-deciston-of-the
transportation—regu}ation—author:ty—upon—review-shaii—be-fina}
as-ro-att-portress

4. Amy A utility or railroad subject to the-provistons-of
this section that proposes to scquive-the-property-sf-any
didplace a person who-wiki-pe-disptaced-by-such-acquisition
shall inform the pecson of the person’'s right to receive &
disptacerent-atiowance-and;-tf-the-pesaonia-righe-ts-the
dﬁsp}acement-a}ionance-or-the—amoentﬂaf-che"aiieweace-is—in

agqrieved person's cight to appeal to the fows-stace utilities

d:vision of the depactnent of coiwerce cemmissien or the state

deparcment_ of transportation regutecisn-nothorcty.

Sec. 19. NEW SECTION. &72.54 FEDERALLY ASSISTED PROJECT
AND DISPLACI®G ACTIVITIES -~ ACQUISITION FOLICIES.

If a project ot displacing act:vity has raceived or will
receive federal financial assistance as defined 1n sectien
316.1, an acquir:ng agency snall be gu:ded by the following
policies:

i. Every reascnable effort shall be made to acquire
vxpeditiously real propecty by negotiazion.

2. Real property shall be appraised as cequired by section
512,495 uefcre the 1nitiation of negetiations, and kne owner O
crp cwner's designated representat:ve snall pe given an
S9LLtTuni Ly Lo accompany at leasl one appraiset ol the
acGarriea agency during an anspechion nf o rhe nIuperiy. exCept
cman e gsrate departmens of trannporianicn Tey prascrube
srocenute to walae the apurarsas 15 Cases arvionac the

ctsoToon of peonerny Wil A Sow faur mar<sn wa_ue,
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1, Refcre the 1niiiation o negotiaticns ‘31 real
property. ine acquizing agency srail estanlisn an amount which
it believes to be jus: compensativn for the rua) propecty, and
shail make a prompt offer to acquire toe propercy for the full
amount estabiished by the agency. In no event shall the
amount be less than Lhe agency's approved appreisal of the
fair market value of the propetty.

4. The construction or developrent of a pudlic improverment
shall be s¢ scheduled that, to the greatest ex:ient
practicable, no person lawfully occupying real property shall
be required to move from a dwelling or o move the pecson’s
business or farm operation without at least niaety days'
written notice of the date by which the rove is required.

5. If an owner or tenant is permitted to occcupy the real
property acquired on a rental basis for a short term or tor a
pericd subject to termination on short notice, the amount of
rent required shall not exceed the fair rental value of the
ptoperty to a short-term occupier.

6. In no event shall the time of condemnztion be advanced,
ot negotiations or condempation and the deposit of funds in
court for the use of the owne: be deferred, or any other
coercive action be taken to compel an agreement on the price
to be paid for the propecty.

7. 1If an intetest in real property is te be acquiced by
exercise of the power of ecninent domain, formal condemnation
proceedings shall be instituted. The acquiring agency shall
not intentionally make it necessary for an owner to institute
legal proceedings to prove the fact of the taking of the
owner's real property.

8. IE the acquisition of only a portion ol property would
leave the owner with an uneconomical! cempant, the head of the
agency concerned shall cffer to acquire that remnant. Tor the
purposes of this chapter, an *uneconomical remhant™ is a
pazcel of real propecty in which the owner s left with an
interest afzer the partial acquisizion of the dwner's oroperty
where the head of the agency concerned determ:-es thazt the
parcel has little or no value or utility o the owner.
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3. A persen whese ceal properity 156 being acguised e

accordance with this cheptec, after the person has seen !

informed of the persor’s cighl to teceirve just compensat.:i-”
for the property, may donate the prope:sty, any part of tra
property, any i1nterest in the property, <t any COMpensatl .-
paid for it to any agency as the person nay determine.

10. As soon as practicaple after the date of payment ¢i
the putchase price or the date of deposit in coutt of funrds tc
satisfy the award of compensation in a condernation procesding
to acquire real property, whichever (s earlier, the acquiring
agency shall reimburse the owner, to the extent the acquiring
agency deems fair and reasonable, for expenses the owner
necessarily incurced €for all of the following:

&. Reccrding fees, rvansfer taxes, and similar expenses
incidental to conveying the treal property to the acquiring
agency.

b. Penalty costs for full or partial prepayment of any
preexisting recorded mortgage entered into in good Efaith
encumbering the real property.

Payments and expenditures under this subsection are
incident to and atrise cut of the program or project for which
the acquisition activity takes place. Such payments and
expenditures may be made fron the funds made available Eor the
program or project.

A person aggrieved by a determination as to the eligibility
for or amount of a rcimbursement may nave the maktter reviewed
in accordance with section 316.9.

il. An owner shall not be required to surrender possession
of real property before the acquiring agency concetned pays
the agreed purchase price.

Se¢. 20. NEW SECTION. 472.55 BUILDINGS, STRUCTURES, AND
IMPROVEMENTS ON FZDERALLY ASSISTED PROGRAMS AND PRCJECTS.

1f a program cr project pas received or will receive
federal financial assistance as defined in section J16.1, 2n
acquiring agency shall be guided by the following policies:

¢Sl 4S
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1. if an Intezest in ceal propetty s acquired, the
acquiring agency shall acquire an equal interest in all
buildings, structures, or other improvements located upen the
real property which are required to be remcoved from tne real
property or which are determined te be adversely affected by
the use Lo which the real property wilt be put.

2. For the purpose of determining the just compensation to
be paid for any building, structure, or other improvement
required tco Se acquired under this section, the building,
structure, or other inprovement shall be deemed to be a part
of the real oproperty to be acquired, notwithstanding the right
or obligarion of a tenant of the lands, as against the owrer
of any other interest in the real property, tc remove the
build.ing, sStructure, oc inprovement at the expiration of the
tenant's term. The fair market value which the huilding,
structuie, or improvement contributes te the fair macket value
of the real property to be acquired, or the fair markxet value
of the building, stcucture, or improverent for removal fron
the real prooerty., whichever is the greater, shall be paic to
the owrer of the building, structuce, ot improvement,

3. Payment for the building, structute, ¢ improvement
under tnis section shall not result in duplication of any
paynents otherwise authorized by state law. The payment shall
not be made unless the owner of the land involved disclaims
all interest in the improvements of the terant. In
consideralizn for any such payment, the Lenant shall assign,
transfer, ané rclease all the tenant's right, title, and
interest in and to the i1mprovements. Nothing with regard to
the asove-menticned acquisition of buildinags, structures. or
cther improvements shall be censtrued to deprive the Lenant of
any ri1gats o reject payment and to cbtain payrernt for the
propetty iniecests in accordaace with otner laws of *his
srate.

Sec. 2. Secticas 316016 and 316,11, (ode 198Y, ace

tepraled.
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Sec. 22. This Act, pe.ng deemed of immediate importance,

takeg effect upon enactment.

JO ANN ZIMMERMAN
Pregicent of the Senate

DONALD D. AVENSON
Speaker of the House
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