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. 1 SENATE RESOLUTION NO. LQS- (vjnmuﬁ,553 2 27@

2 BY COMMITTEE ON ETHICS
57253 A Resolution to amend the Senate Code of Ethics and the

4 Rules of the Senate adopted by the Seventy-second
5 General Assembly.
6 BE IT RESOLVED BY THE SENATE, That Rule 1 of the

7 senate code of ethics be amended by adding the
¢ 5772278 following new subrules:
9 NEW SUBRULE. d. Honoraria. A senator shall not

10 accept an honorarium from any person for a speech,

11 writing for publication, or other similar activity,

12 that is in excess of the usual and customary value for
L2713 those services.

14 NEW SUBRULE. e. Employment. A senator shall not

15 accept employment, either directly or indirectly, from
16 a political action committee. A senator may accept

17 employment from a political party, but shall disclose
18 the employmént relationship in writing to the

19 secretary of the senate within ten days after the

20 beginning of each legislative session. If a senator
21 accepts employment from a political party during a

22 legislative session, the senator shall disclose the

23 employment relationship within ten days after

24 acceptance of the employment.

SorYcS

25 For the purpose of this rule, a political action
26 committee means a committee, but not a candidate's

. 27 committee, which accepts contributions, makes
28 expenditures, or incurs indebtedness in the aggregate

29 of more than two hundred fifty dollars in any one

30 calendar year for the purpose of supporting or
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opposing a candidate for public office or ballot issue
or influencing legislative action, or an association,
lodge, society, cooperative, union, fraternity,
sorority, educational institution, civic organization,
labor organization, religious organization, or
professional organization which makes contributions in
the aggregate of more than two hundred fifty dollars
in any one calendar year for the purpose of supporting
or opposing a candidate for public office or ballot
issue or influencing legislative action. |

BE IT FURTHER RESOLVED, That Rule 10 of the senate
code of ethics be amended to read as follows:

10. FILING OF COMPLAINTS.

a. Persons entitled. Complaints may be filed by

any person believing that a senator or lobbyist has
been-guitty-of-a-viotatiton-of violated the senate
ethics code, the senate rules governing lobbyists, and
or chapter 68B of the Iowa Code. A violation of the
criminal law may be considered to be a violation of
this code of ethics if the violation constitutes a

serious misdemeanor or greater, or a repetitive and

flagrant violation of the law.

b. Committee complaint. The ethics committee may,

upon its own motion, initiate a complaint,
investigation or disciplinary action.

c. Timeliness of filing. A complaint will be

considered to be timely filed if it is filed during
the legislative session when an alleged violation of
the ethics code occurs. If the alleged unethical

conduct occurs after adjournment, the complaint may be
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filed at any time up to and including the first
fifteen days of the following legislative session.

If the complaint alleges a violation of Iowa's
criminal law, it is timely if filed during the
legislative session when the alleged vioclation
occurred, or during the session when the criminal
charges are disposed of.

BE IT FURTHER RESOLVED, That Rule 12 of the senate
code of ethics is amended to read as follows:

12. PRE-HEARING PROCEDURE.

a. Defective complaint. Upon receipt of a

complaint, the chairperson and ranking member of the

ethics committee shall determine whether the complaint

substantially complies with the code of ethics. 1If

the complaint does not substantially comply with the

code of ethics, the complaint may be returned to the

complainant with a statement that the complaint is not

in compliance with the code and a copy of the code.

If the complainant fails to amend the complaint to

comply with the code within a reasonable time, the

chair and ranking member may dismiss the complaint

with prejudice for failure to prosecute.

b. Service of complaint on respondent. Upon

receipt of any complaint substantially complying with
the requirements of this code of ethics, the
chairperson of the ethics committee shall cause a copy
of the complaint and any supporting information to be
delivered promptly to the respondent, requesting a
written response to it be filed within ten days. The

response may:
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(1) Admit or deny the allegation or allegations,
or

(2) Object that the allegation fails to allege a
violation of the code of ethics, or

(3) Object to the jurisdiction of the committee,
or

(4) Request a more specific statement of the
allegation or allegations, or .

(5) Object to the participation of any member of

the committee in the consideration of the allegation

or allegations on the grounds that the member cannot

render an impartial and unbiased decision.

c. Extension of time. At the request of the

respondent and upon a showing of good cause, the
committee, or the chairperson tf-authertzed-by-the

eemmittee and ranking member, may extend the time for

response, not to exceed ten additional days.

d. Scheduling hearing. Upon receipt of the

response, the committee shall schedule a public
meeting to review the complaint and available
information, and shall:

av (1) Notify the complainant that no further
action will be taken, unless further substantiating
information is produced, or

b+ (2) Conduct 1its own investigation or, upon
approval of the senate or the senate rules and
administration committee when the senate is not in
session, arrange for an investigation of the complaint
by independent counsel, to be received within a

reasonable time, or
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ew (3) Cause the complaint to be scheduled for a
public hearing before the committee, or

d- (4) Cause the complaint to be scheduled for a
public hearing upon receipt of the report of the
independent counsel.

BE IT FURTHER RESOLVED, That Rule 13 of the senate
code of ethics is amended to read as follows:

13. HEARING PROCEDURE.

a. Notice of hearing. If the committee causes a

complaint to be scheduled for a public hearing, notice
of the hearing date and time shall be given to the
complainant and respondent in writing, and of the
respondent's right to appear in person, be represented
by legal counsel, present statements and evidence, and
examine and cross-examine witnesses. The committee
shall not be bound by formal rules of evidence, but
shall receive relevant evidence, subject to
limitations on repetitiveness. Any evidence taken
shall be under oath.

b. Subpoena power. The committee may require, by

subpoena or otherwise, the attendance and testimony of

witnesses and the production of such books, records,

correspondence, memoranda, papers, documents, and any

other things it deems necessary to the conduct of the

inquiry.
c. Ex post facto. An investigation shall not be

undertaken by the committee of a violation of a law,

rule, or standard of conduct that i1s not in effect at

the time of violation.

d. Disqualification of member. Members of the




sP10s

committee may disqualify themselves from participating

in any investigation of the conduct of another person

upon submission of a written statement that the member

cannot render an impartial and unbiased decision in a

case. A member may also be disqualified by a vote of

four-fifths of the legislative members of the

committee.
A member of the committee is ineligible to
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participate in committee meetings, as a member of the

[
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committee, in any proceeding relating to the member's
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own official conduct.
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If a member of the committee 1s disqualified to

o
w

act, the majority leader, after consultation with the
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minority leader, shall appoint a senator of the same
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political party as the disqualified committee member
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to serve as a member of the committee during the

[
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period of disqualification.
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e. Hearing. At the hearing, the chairperson shall

[
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open the hearing by stating the charges, the purpose

N
@

of the hearing, and its scope. The burden of proof
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rests upon tne complainant to establish the facts as

N
N

alleged, by clear and convincing evidence. However,

N
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questioning of witnesses shall be conducted by the

[\
>

members of the committee, by legal counsel appointed

]
(%]

by the committee, or by a senator, the senate legal

N
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counsel, or legal counsel from the legislative service

N
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bureau, if designated by the chairperson and ranking

3]
@

member of the committee. The chairperson shall also

[N
O

permit guestioning by legal counsel representing the

30

complainant or respondent.
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The chairperson or other member of the committee

presiding at a hearing shall rule upon procedural

questions or any question of admissibility of evidence

presented to the committee. Rulings may be reversed

by a majority vote of the committee members present.

The committee may continue the hearing to a future
date if necessary for appropriate reasons or purposes.
f. Committee action. Upon receipt of all relevant

evidence and argquments, the committee shall consider
the same and recommend to the senate:

av (1) That the complaint be dismissed, or

bs (2) That the senator or lobbyist be censured or
reprimanded, and recommend the appropriate form of
censure or reprimand, or

es (3) Any other appropriate sanction, including
suspension or expulsion from membership in the senate,
or suspension of lobbying privileges.

g. Disposition resolution. By appropriate

resolution, the senate may amend, adopt, or reject the

report of the ethics committee, including the

committee's recommendations regarding disciplinary

action.

BE IT FURTHER RESQLVED, That the rules of the
senate be amended by adding the following new rule:

NEW RULE. 29A. HOUSE AMENDMENT TO SENATE BILL.
If the presiding officer of the senate determines for
a bill that originated in the senate that an
amendment, or portion of an amendment, passed by the
house of representatives and transmitted to the

senate, is not germane to that bill, the amendment, or
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1 portion of the amendment, shall be treated as if it
2 were defeated by a majority vote of the senate.
3 COMPANION TO SSB 2276 (LSB 8460SC)

O 0 ~ O U B>

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

LSB 84608V 72
8 db/rin/8




SENATE RESOLUTION 105

Amend Senate Resolution 105 as follows:

1. Page 1, line 13, by striking the word
"services." and inserting the words: “"services.
A senator shall report to the secretary of the
senate any honorarium received in excess of one
hundred dollars, including the size of the
honorarium, the person providing the honorarium,
the purpose for which the honorarium was provided,
and the date the honorarium was received. The
senator shall have thirty days from the date the
honorarium was received to report the honorarium.”
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5-6071
riked April 1S5, 1988 BY CHARLES BRUNER
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SENATE RESOLUTION 105

S5-€075

X amend Senate Resolution 105 as follows:

2 1. Page l, line 8, by striking the word

3 "subrules:" and inserting the followiag: “subrules,

4 and relettering the existinyg rules as necessary:

S NEW SUBRULE. a. Disclosure. A senator shall file
6

5

8

a report with the secretary of the senate detailing
all sources of income, gifts, and ia-kind
contributions." ‘

5-6075
Filed April 15, 1988 BY JIM LIND
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SENATE RESOLUTION 105

5-6077

Amend Senate Resolution 105 as follows:

1., Page 1, line 8, by striking the word
"subrules:" and inserting the following: "subrules,
and relettering the existing rules as necessary:

NEW SUBRULE. a. ©Disclosure. A senator shall file
a report with the secretary of the senate detailing
all sources of income, gifts, and in-kind
contributions. The dollar amount of all income shall
be disclosed by the submission with the report of
proper documentatiomy such as W-2 forms.”
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5-6077
Filed April 15, 1988 \ BY JIM LIND
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SENATE RESOLUTION 105

$-5975
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Amend Senate Resclution 105 as follows:

1. Page 2, by inserting after line 10 the
following:

"BE IT FURTHER RESOLVED, That Rule S of the senate
code of ethics be amended by adding the following new

subrule: '
NEW SUBRULE. e. A senator shall file a report

with the secretary of the senate, of any honorarium
received by the senatcr. The report shall also

10 include any actual and necessary transpoctation,

11 lodging, and meal expenses incurred by the senator in
12 connection with the appearance, speech, or article for
13 which the honorarium is paid. The report shall list
14 the nature, date, and payor of the honorarium and

15 shall be filed by the fifteenth of the month covering

16 the preceding month."

S-5975
FPiled April ;3,)1988 BY JIM LIND
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SENATE RESOLUTION 105

$-5985

1 Amend Senate Resolution 105 as follows:
2 l. Page 1, lines 3 and 4, by striking the words
3 "and the Rules of the Senate”

g 2. Page 7, by striking line 23 through page 8,

line 2.
$-5985
Filed april 13, 1988 BY COMMITTEE ON RULES AND
O deni wfes &y 1567 ADMINISTRATION
’ ! BILL HUTCHINS, Chairperson
SENATE RESOLUTION 105
$-6069

é lns?m:gdf;?foizfndment, 5-5975, to Senate Resolution
. 1. Page 1, by striking lines 9 th

4 lnserting the following: g“in excess ;?ugzolguﬁgfed

2 Eifry dollars received by the senator for a senate-
rgléted speech, writing for publication, or other

; ?;mzlar activity. Honorarium received by a senator

: or a speecp,.wrztzqq'fqt publication, or other
Similar activity which is not related to the senate

0 1s not requiced to he reported.” '

5-6069
Filed April 15, 1988

ADOPTED, 3Y THOMAS MANN, Jr.
(,ﬁ- ity
)
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(A8 AMENDED-AND PASSED BY TUE SENATE APRIL 16, 1988) 4 /ii-

* - Language Stricken by the Scnate

SENATE RESOLUTION NO. JOS
BY COMMITTEE ON ETHICS
A Resolution to amend the Senate Code of Ethics
adopted by the Seventy-second Generai Assembly.

BZ IT RESOLVED BY THE SENATE, That Ruie i1 of the
senate code of ethics be amended by adding the
following new subrules:

NEW SUBRULE. d. Honoraria. A senator shall not
accept an honorarium from any perscon £or a speech,
writing fcr publication, or other similar activity,
thatr 1s in excess of the usual and customary value for
those services.

NEW SUBRULE. e. Employment. A senator snail

accept employment, elther directly or indirectly,

a poliitical action committee. A sernator may accept
employment from a political party, but shall disclose
the employment relationship in writing to the
secreczary of the senate within ten days after the

beginning of each legislative sessicon. If a senator

accepss employment from a political party during a

legislative session, the senator shali disclose the
employment relationsnip within ten days after
acceptance of the employment.

For the purpose of this rule, a political action
committee means a committee, but not a candidate's
committee, which accepts contributlions, makes
expendityres, or incurs indeb:iedness in the aggregate
of more than two pundred £ifty dcilars in any one
calendar year for the purpose of si

¢oposing a candidate for public
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or 1nfluenging legislative acticn, or an assccliation,

ledge, soclety, cocperative, union, fraternity,
sorority, educarticnal institutisn, civic organlization,

labor organlizaticn, religious organization, cr

e

wrofessional organization which makes contributions in
tne aggregate of more than twe nundred f:ifity dellars
in any one calerdar year for the purpose of supporting

Lr OoppoOsing a candicdate for public office or valiot

ry
-

or 1nfluencing liegisliat.ive action.

09 .
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"URTHEZR RESQLVED, Thant Rule 10 0f the senate
code of ethlcs pe amended to read as fcllows:

10, FPILING OF COMPLAINTS.

2ng entit.ed. Ceompiaints may e Flled by

any person pbelleving that a seéenator ¢r lcbbyist nas

{u
cr
l4/]

1
beenm-enitey-ef-2-vreration-of viclated the sen

T
ethics code, the senate rules governing Lobbyists, ana

)
©

or chapcer 685 of the Iowa Code. A vigiation cf Ul
C

[ i]

riminar law may be cornsidered to be a vieolaticon ¢

this code of ethics 1f the vio.ation constitutes

o

serious misdemeancr or greater, ©I a repetluive and

{iagrant violaticn of the law.

b, Committee complaint. Trhe ethics committee nay,

upoen its own moticn, initlate a complaine,
rnvestigation or discipiinary action.

¢. Timeiiness of filirg. A& complaint wiil be

considerec O be timely filed If 1t is filed during
s

Lon wnen an alieged vizs.latlon of

the legigliative ses
CCurs. it
e

the eznics code o the aileged unethical

’

—
F
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fFiled at any time up t

onduct occurs after adjournment, the ccmpialint may be
o

and zncliuding the first
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fifteen days of the tollowing legislative session.

If the complaint alleges a viclation ¢f Iowa's
crimiral law, 1t is timely if filed during the
iegislative sess.on when the alleged violation
cccurced, or during the session when the criminal
charges are disposed of.

BE IT FURTHER RESOLVED, That Rule 12 cf the senare
coce ¢f ethics :s amended to read as

12. PRE-HEARING PROCEDURE.

a. pDefecrive complaint. Upbcn receint o

coemplaint, the chairperson and ranking memb

e#thics commictee shall determine whether

substantially complies with the ccde

the complaint does not substantlally comply with the

code of ethics, the complaint may be returned o the

complainant with a statement that the complaint 1s not

in compliance with the code and a copv of the code.

If the complainant fails to amend the complaint t

comply with the ccde within a reascnable time, the

chair and ranking memper mav 4dismiss fhe complalng

with prejudice for failure to nDraogecute.
W J L P £

L. Service of compiaint on respondent. Upon

receipt of any complalnt substantially compiying with
the requirements of this code of ethics, the
nairperson of the ethics committese shall cause a Copy

£ the complaint and any supporcing information to ve

elivered promptly to the respondent, requesting a
e

written response o it be filied within ren days.

response mav:

(i) Acmirt
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(2) Object tha: tne allegation faiis tc aliege a

vioiation 0f the code of ethics, or

{3) Objecrt to the jurisdiction of the committee,

{4) Reguest a more specific statement ¢f the

al.,egation or aliegatiocns, orf

(5) Object to the partic tion of any member cf
a

rhe committee n the consideration of the alilec

Or allegatlions con the grounds that the member cannct

render an imparrial and unbiased decision.

c. Extension of time. At the request of the

]

respeondent and upcn & showing ¢f good cause, °h
committee, or the cha.rperson tf-authorized-ny-che

commrttee and ranking memper, may extend the :ime for

response, not to exceed ten acditional

d
d. screduling hearing. Upon recelpt of the
response, the committee shall scheduse a
Mmeeting to review the complaint and avaiianle
informanion, and shall:

av (1) MNet:ify the compilainant that no Iarther

acticon Wwill De taken, uniess further subs-anrtiating
tion s produced, or
= {2} Conduct its own investilgation or, upen
approvai Cf the senate or the senate ruyieg and
adminlstraticn cermmittee when the serate 13 nct in
ession, arvange for ar investigation ¢f the complaint
by independent ccunsel, o be received within a
reascnable time, or

a.nt to be screduled fcor &

p-s

ew {3} Cause tne comp

£
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public hearing pefore the committee, Or
dz (4) Cause the complaint to be scheduled for a

public hearing upon receipt ¢f the report ©f the

£ ke

1ndependent counsel.

BE IT FURTHER RESOLVED, That Ruie 13 of the senate
code of ethics is amended to read as follows:

13. HEARING PROCEDURE.

a. Notice of hearing. 1I£f che committee causes a

compiaint to be scheduled for a public hearing, notice

.

of the hearing cdate and time shall be given to the

Ly

complainant and respondent 1n writing, and of the

(S
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resporndent’'s rignt to appear 1n person, be represented

by legal counsel, present statements and evidence, and

[

examine and cross-examine witnesses. The commithee

[

shali not be bound by formal rules of evidence, but

-

shail receilve relievant evidence, subject to
limitations on repetitiveness. Any evidence taken

shall be under cath.

¥l
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b. Subpoena power. The committee may reguire, by

20 subpoena or cotherwise, the attendance and testinony of
21 witnesses and the production 5f such books, records,
22 correspondence, memcranda, papers, 2dccuments, and any
23 other things it deems necessary to the conduct of the
4 l1nguiry.
RALCLLLES &4
25 c. Ex post factc. An investigation shall not be

26 undertaken by the committee of a vioiation of a law,

27 rule, or standard of c¢onduct that 135 not in effect at

28 the time of vioiaticn,.

[
[

a

¢

29 d. @Disguailfi on of member. Members of the

35 committee mav disgualify tnemselves from participdting




A2 sed

1 in any investigation cof the cenduct of another person

2 upon submissicn of a wrirten statement that the memper
3 cannct render an 1impartial and unpiased decision 1in a
4 case. A member may aiso be disqguaiified by a vote of
5 four-fiftns of the legisliative members of the
6 committee.
7 A member cf the committee is ineljgiblie to
8 participate in committee meetings, as a member cf the
9 committee, in any proceeding relating to the mermder's
10 own cfficilal conduct.
H Y Zf a member of the committee is disgualified to

12 act, the majority ieader, after consultation with the

13 mincrity leader, shall appoint a senator of the same

Z4 politicai party as thne disqualilied committee member

.5 tCc serve as a member cf the Cﬁmm-h&ee cur...2 The

16 period of disgualification.
i7 €. Hearing. At the nearing, the chairperson ohall ’

i8 open tne hearing by stating tne charges, the purpese
e K ZRipESe

15 ¢f the hearing, andé i:ts scope. The burden of nroct
20 re £ S as

SUs upen the complainant to estaolisn the [a
1

cl
21 alleged, by clear anc convincing evidence. However,
5

ses shalli be conducced by the

23 members of the committee, by iegal counsel apooinied

24 by rhe commiccee, &r by a senator, the senate_iegi&

25 counsel, or legal counsel from the legisiative service
26 bureau, if cCesignated by the chalrperson and ran<ing
27 member of the committee. The cha.rperscn shall aizo
28 permit guestioning oy legai counse. representiing the
23 compia.nant or respongent.

30 Tne chairperson or other memper of the commitiee

(9.3
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presiding at a hearing shall rule upon procedural

guestions Or any question of admissibility of evidence

presented to the committee, Rulings may be reversed

by 4 majority vote of the committee members present.

The committee may continue the hearing o a future
date if recessary for appropriate reasons Or purposes.

£. Committee action. Upon receipt of ail relevant

evidence and arguments, the committee shail consider
the same and recommend to the senate:

a<+ (1) That the complaint be dismissed, or

b= (2) That the senator or lcbbyist be censured or
reprimanded, and recommend the appropriate form of
censure cr reprimand, or

es (3) Any other appropriate sanction, 1lnciudin
suspension or expulsion from membership in the senate,
cr suspension of lobbying privileges.

g. Disposition resolution. By appropriate

resoluticn, the senate may amend, adopt, or rejec:t the

report of the ethics committee, including the

committee's recommendations regarding disciplinary

action.
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SENATE RESOLUTION NOZ /5™
BY (PROPOSED COMMITTEE ON ETHICS RESOLUTION}

A Resoclution to amend the Senate Cocde of Ethics and the
Rules of the Senate adopted by the Seventy-secsnd
General Assembly.

" BE IT RESOLVED BY THE SENATEZ, That Rule 1 of the
senate code of ethics be amended by adding the
fellowing new subrules:

NEW SUBRULE. d. Honoraria. A senator shall not

accept an honorarium from any perscn for a speech,
writing for publication, cr other similar activity,
that is in excess of the usual and customary value for
those services.

NEW SUBRULE. e. Emplcyment. A senator shall not

accept employment, either directly or indirectly, from
a political action committee. A senator may accept
employment from a political party, but skall disclose
the employment relationship in writing to the
secretary of the senate within ten days after the
beginning of each legislative session. If a senator
accepts employment from a peolitical party during a
legislative sess:icn, the senatcr shall cisc.ose tne
employment relationship within ten davs after
acceptance of the employment.

For the purpose of this rule, a political action
committee means a committee, but not a candidate's
committee, which accepts contributions, makes
expenditures, or incurs indebtedness in the aggregate
of more than two hundred fiftyv dollars in any one
calendar year for the purpose of supporting or
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oppesing a candidate for public office or ballct issue
cr influencing legisilative action, or an associaticn,
lodge, society, cooperative, unicn, fraternity,
sorority, educatiocnal institutlon, c¢ivic organization,
labor organization, religious organizaticn, or
professional crganization which makes contributicéns in
the aggregate of more than two hundred fifty dollars
in any one calendar year for the purpose of suppcrting
or opposing a candidate for public office or ballot
l1ssue or influencing legislative action.

BE IT FURTHER RESOLVED, That Rule 10 of the serate
code of ethics be amended to read as fcllows:

10, FILING OF COMPLAINTS.

a. Persons entitled. Complaints may 2e £iied by

any person believing that a senator or lobbyist has
peen—-guiity-of-a-viatation-eof viclated the senate
ethics code, the senate rules governing lobbyists, and
or chapter 688 of the Iowa Code. A violation c¢f the
criminal law may be considered to be a violation of

this ccde of ethics 1f the violaticn constituzes a

serious misdemeanor or creater, or a flagrant

flaunting of the law.

b. Committee complaint. The ethics committee may,

upon its own meotion, initiate a complaint,
investigation or disciplinary action.
c. Timelinress of filing. A complaint will be

considered to be timely filed i1Z it is filed during

the legislative session when an alleged violation of

the ethics code occurs. f the alleged unethical
conduct occurs after adjournment, the complaint may be




iled at any time up to and including the first

£
fifteen days of the folleowing legislative session.
If the complaint alleges a violacion cf Iowa's

criminal law, 1t is timely if filed cduring the

2
3
4
5 legislative sesslon when the alleged violation
6 occurred, or during the sessicn when the criminal

7 charges are disposed of.

8 BE IT FURTHER RESOLVED, That Rule 12 of the sera:e
9 code of ethics is amended to read as follows:

10 12, PRE-HEARING PROCEDURE,

11 a. Defective complaint. Upen receipt of a

12 ccmplaint, the chairperscn and ranking member of the

13 ethics committee shall determine whether the complaint

F

-4

14 substantially complies with the code of ethics.

'as

15 the complaint dces not substantially comply with

he
e

n

rt

16 code of ethics, the complaint may be returned to

Dlal Wi 4 ent th £n i i 15 1ot
17 complainant th a statement that the complaint 1 t

18 in compliance with the code and a ceopy Of the €0

e.
19 If the complainant fails tc amend the complaint to

20 comply with the code within a reascnable time, the

21 chair and ranking member may dismiss the complaint

22 with prejudice {por failure =c prosecuze.

23 b. Service of complaint cn respendentc. Upon

24 receipt of any complaint substantially complying with

25 the requirements of this ccde of ethics, the

26 chairperson of the ethics committee shall cause a copy
27 of the complaint and any supporting information to be

28 delivered promptly to the respondent, reguesting a

29 written response to it be filed within ten days. The

response may:
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11l
12
i3
14
15
16
17
.8
i9
20
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22
23
24
25
26
27
28
29
30

{1) Admit cr deny the allegation or allecations,

%

{2) Object that the allegation fails to allege a

violation of the code of ethics, or

(3) Obiject to the durisdicticn of the ccmmittee,

£

{4) Request a more specific statement ¢f the

allegation or allegations, or

(5) Object to the participaticn of any member of

the committee in the consideration of the allegation

or allegations on the grounds that the member cannot

render an impartial and unbiased decision.

¢c. Extension of time. At the regquest of the

respordent and upon a showing of good cause, the
committee, or the chairperson ré-anthorrzed-by-the

commitees and ranking member, may extend the time for

respense, not to exceed ten additional days.
d. Scheduling hearing. Upon receipt of the

response, the committee shall schedule a public
meeting to review the ccmplalint andé avaiiable
information, and shall:

as (1) Neotify the complainant that no further

action will be taken, unless further substantiating
information 1s preduced, or

b+ (2) Conduct its own investigation or, upon
approval of the senate or the senate rules and
administration committee when the senate is not in
session, arrange £for an investigation of the complaint
by independent counsel, to be received within a

reasonable time, or
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es (3) Cause the complaint to be scheduled for a
public hearing before the ccmmittee, or

d- (4) Cause the cocmplaint to be scheduled for a
public hearing upon receip: of the report cof the
independent counsel. _

BE IT FURTHER RESOLVED, That Rule 13 of the senate
code of ethics is amended to reac as follows:

13. HEARING PROCZDURE.

a. Notice of hearing. 1If the committee causes a

complaint tc be scheduled for a public hearing, notice
of the hearing date and time shall be given to the
complainant and respondent in writing, and of the
respendent's right to appear in person, be represented
by legal counsel, present statements and evidence, and
examine and cross—examine witnesses. The committee
shall not be bound by formal rules of evidence, bu:
shall receive relevant evidence, subject tc
limitations on repetitiveness. Any evidence taken
shall be under oath.

b. Subpcena peower. The committee may reguire, by

subpoena or otherwise, -he attendanrce and testimony of

witnesses and the production of such books, reccrds,

corresoondence, wmemoranda, bapers, dcocumen:ts, and any

other things it deems necessary tc the ccnduct of the

inquiry.
¢c. Ex post facte. An investigation shall ncot be

undertaken by the committee of a viclaticn of a law,

rule, or standard of conduct that is not in effect at

the time of vioclation.

d. Disqualification of member. Memders of the
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committee may disqualify themselves from participating

d
in any investigation of the conduct of ancther person

upon submission of a written statement that the member

cannot render an impartial and unbiased decisicn in &

case. A member may alsoc be disqualified by a vcte of

four-£ifths ¢f the legisiative members of the

committee.

A member of the committee is ineligible to
g

participate in committee meetings, as a member of the

1

committee, in any proceeding relating to the member's

own official conduct.

If a member of the committee is disgualified to

act, the majority leader shall appcint a senator of

cr

tee

Pt

the same political party as the disqualified comm

member to serve as a member of the committee durin

14

the pericd of disgualification.

e. Hearing. At the hearing, the chairperssn shall

open the hearing by stating the charges, the purpcse

of the hearing, and its scope. The burden c¢f proof

rests upcn the complalnant to establish the facts as

alleged, by clear and convincing evidence. However,

questioning cof witnesses shall be conducted bv th

members of the committee, by legal counsel appointed

bv the committee, or by a senator, the senate legal

counsel, or legal counsel from the legislative service

bureau, if designated by the chairpersorn and ranking

member Of the committee. The chalrperson may also

ermit gquestioning by legal counsel representing the
g g by g he

complainant or respondent.
The chairperson or other member of the committee
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presiding at a hearing shall rule upon przcedural

questions or any cuestion ¢f admissibility of evidence

presented to the committee. Rulings may be reversed
g

by a majority vote of the committee members present.
] b,

The committee may continue the hearing tc a Zfuture
date if necessary for appropriate reascns Or purposes.

£. Committee acticn. Upcn receipt of all relevant

evidence and arguments, the committee shall consider
the same and recommend to the senate:

ev (1) That the ccmplaint be dismissed, or

Bs {(2) That the senator or lobbyist be censured cr
reprimanded, and recommend the appropriate Zorm of
censure or reprimand, or

er (3) Any other appropriate sanction, including
suspension or expulsicn from membership in the senate,
or suspension of lobbying privileges.

g. Disposition resolution. By appropriate

resoluticn, the senate may amend, acopt, Oor reject the

report of the ethics committee, including the

committee's recommendations regarding disciplinary

acticn.
BE IT FURTHER RESOLVED, That the rules cf the
senate be amended by adding the following new rule:
NEW RULE. 29A. HOUSE AMENDMENT TO 3ENATZ B
If the presiding cfficer of the senate determines for
a bill that originated in the senate that an

-
L

-
— e

amendment, or portion of an amendment, »assed by the
house of representatives and transmitted tc the
senate, is not germane to that bill, the amendment, or
portion of the amendment, shall be treated as if it
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were defeated by a majority vote cof the senate.
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