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A BILL FOR

Act relating to the bill of rights of persons with mental
retardaticn, a developmental disability, or chronic mental

illness and providing applicabllity provisicens.
1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE ¥ILE 2329

Amend Serate File 2329 as follows:
i. By strikin pa :
ine e g ge L, line 27 through page 2,
2. By striking page 2, 1i i3 ! 5
Line e ge Line 13 through page 5,
2 : i ]
i. By enumpering as necessarvy.
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5.7, c;léﬂ;?? H.D.

Section 1. Section 225C.2, Code 1987, amended by adding

the following new subsection:

NEW SUBSECTION. 7. “"Eligible populaticns" means Dersons
with mental retardaticon, a developmental disabiiihy, or
chroni¢c mental illness included in gecticn 225C.26.

Sec. 2. Seciion 225%C.26, Code 1987, is amended by striking
the section and inserting in lieu therecZ the follcwilng:

225C.26 SCOPE.

These rights, within funds apprcopriated, apply to any
person with mental retardation, a developmental disabillity, or
chronlic mental illness who receives services which are funded
n whole or in part by public funds or services which are
permitzed under Iowa law.

This section does not repeal or suspend any other provision
ot law not contained in this chapter includirng, but nct
limited to, section 222.60.

Sec. 3.
1987,

The rights of persons described in secticn 225C.26, within

Section 225C.28, unnumbered paragraph i, Ccde

is amended to read as follows:

funds appropriated or budgeted, include, but arc nct limited

to:
Sec. 4. Section 225C.28,
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH.

suspend any other provision of law not contained in this

Code 1987, 1s amended ty adding

This secticn does not repeai or

chapter,
NEW SECTION. 225C.30 OBLIGATIONS.

Any right cr entitlement created by this chapter shall bhe

Sec. 5,

the sole obligation cf the state of Iowa. Any county acting

pursuant to this chapter, acts only in a ministerial capacity

as the agent of the state and in a representative capacity for

the state. In the event any claim for damages or :niunctive

G
Q

relief 1s brought against a county, the staze =h apoear,

cdefend, and indemnify the county. A proceeding £or compliance

v

pursuant to section 225C.29 may alsc be brouchr againss

ot}
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its officials, or employees. Notning in this sect:ion
be interpreted as transferring obligations of countie
orovided in chapters, other than this chapter, of rhe Uode
the state,
Sec. 6. NEZW SECTION. 225C.31 DIVISION DUTIES.

The commission shall adopt rules pursuant to¢ chapter 174

which:

1. Istablish standards for rights included in secricn
225C.28.

2. Lstablish standards for services provided to eligible

>opulations pursuant to the rights included in secticon
225C.28.

Sec. 7. 1985 Iowa Acts, chapter 249, section 9, is amended
11

to read as £ WS
SEC. 9. 1. This Actht takes effect July 1, 1985 except
secticn 3 which takes effect beginning July 1, 1987 1988,
providing-that-tegirstation-ta-enacted-by-tae-generai-assensly
vpefore-duty-i;-:98Fr-whteh-provides-a-fasr-and-equrtabie
tundirng-formuta-fur-the-tapiementatron-of-sectton-5-af-thty

ec
#et and shall be Implermented within funds appropriated

accerding to the tollewing schedules:

a. No cia:im for damages or injunctive relief shail accrue

under section 225(.28, suhsectzon 1, tor any acticn or

inaclion by the state, ts agents, or empicyees, prior o July

f, L99l.

The department shall present to the general assembly before

Juiv 1, 198Y, a schedule and associated costs which would

asscure that ciagnosis and evaluations are phased in between

July L, 1989, and July i, 1991, with sigrificant progress =cC

be reached in each year. In addition, tre department shail

provide a nrogress report on completed diagncses and

cval uatlgns.

artment s responsible for adog;ing adminiscrative

rules regarding the definition of 2

and diagnosis.




§.%. gﬁ? H.F.

1 b. No claim tor damages or injunctive relief shall accrue .

7 under section 225C.28, gubsection 2, for any acticn or

3 inaction by the state, its agents, or employees, prigr to

4 January i, 1992.

5 The deparctment shall present te the general assemblv nefcre

6 Juily 1, 1989, a scneduie and asscciated costs which wouid

i assdre Lhat between Juiy 1, 1989, and January 1, 1992, progran
8 pians are completed and coordinated for compiezion with
9 comprehensive diagnoses and evaluation and with significant

rement Is

)=
O

n
progress reached in each of the vears. The dep
prog

12 defiq}tion of a nrogram plan. Tn addition, the departmen:

'3 shall provide a progress report On program pilans.

4 c. N¢ claim for damages or in‘unctive relief shail accrue

15 ggggi_secp;qn 225C.28, subsection 3, firs

16 action or inaction by the state, its a

17 prisr Te July 1, 1993. The provisions ¢f that gentence shall

18 be defined by administrative rule adopted by the department .
1) and shaii be e.f rced no later than July 1, 1993,

20 d. No_g:liw tor damages or injunctive relief sha.: accrue

7L under section 225C.28, subsecticn 3, second sentence, f{cor any

22 action_gr.i:acticn by the state, 1ts agents, or emplcyees,

23 prior to July 1, 1989. The provisions of that sentence shall

74 ne defined by administrative rule adecpted by the Iowa state

25 civil rights commission and shall be enforced no later than
26 July 1, 1989.

27 e. No cla:im for damages or injunctive relief shail accru

/]

28 under section 225C.28, subsections 4 and 5, for any actizn or

29 1nacrior by the state, 1ts agents, or empioyees, pricr to the

30 implementation of gection 225C.28, subsection 2.

3 £. No claim for damages or injuactive reilief shal! accrue

-

32 under section 225C.28, subsection 6, for any action or

13 inaction by the state, its agents, or empisvees, pricr to July
34 L, 1993.
35 The department shall present t<o the generali assemblv by .
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January 1, 1992, a schedule and associated costs for the

provision of services which are age-apprepriate and least

testrictive. The department is responsiblie for adopting

agminjistrative rules and guidelines regarding least

restrictive environment and age-appropriate services.

However, any program plans and services cdeveloped pursuant to

"g", shall not recuirce
UL

e, "a", "e", and

paragraphs "b",

services yq_gh9.5g§§§_£§§££}ctive environment prior to July

1993,

g. No claim for damages or injunctive relief shall accrue

under section 225C.28, subsection 7, for any action or

inaction by the state, its agents, or employees, prior t2 July
1, 1990,
The department of human services and the department of

education shall present to the general assembly by January i,

1983, the schedule and assoclated costs for the implementatiorn

¢f the nrovisions ¢f sect i1on 225C.28, subsection 7.

Administrative rules shall be deve;ooed by the cdepartnments of
hqmdn. ervices and education on vccational Training and
eiployment eptions.  Such rules shall be expressed reiative o

the avaijability of vocarnicnal services and =aployment ontiong

that exist generally o bersons in

tne state.

n.  No claims for damages or injunctive relief $hall accrue

under section 225C.28, subsecticn 8, for any action or

inaction by the state, 1%s agents, or employees, pricr "o July

—_——

i, 1989. The provisions of secticon 225C.28, subgection #,

shail be definecd by administrative rule by the department of

numan_services and the department of education, divisicn of

vocailonal rehabilitation services referencing the provisicns

of section 14C of the federal Pair Labor Standards Act, as

amendﬂd

. No claims for damages or injunctive rellel snali acorue
1

nder chtlon 225C.28, 5

crion ©, for any aciisn or
t

£, or employees, pricr tu

January 1 l989._n“he previsions of section 225C.28,

’
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subsection 9, snall be defined by administrative rule by the

division cf insurance 2f the department of commerce and be in

-

fcrce by January i, 1989.

2. The soie remedy for any action cor iractien under :ihis

a
chapter, by a county, its agents, cr employees, shall be by a

a
proceeding tor compliance pursuant tc sectign 225C.26.

n
3. After July 1, 1989, a4 proceedino for compliance may be

made pursuant o secticn 225C.29 to review agency action or

tlon schedile

=

inaction prior o the date of the im lementa
provided in each paragraph of subsection 1.

4. Notwlithstanding fne impiemertation schedule in

oy -

subsection 1, section 225C.28, subsections i,d2,m3, 1, 5, 6,

and 7, shal, be suspended after July 1, 1989, uniesz and until

legislation s Ehac:ed and becomes law which specifically

establishes a funding mechanism for the bill of rights in

chaprer 225C. f a reduction In services IS5 necessary because

IEN

funds provided by the state in any fiscal year ave less than

tra. provided in an revious flzscal year, =he county shell
) ; Vi

not ve required to provide additicral funds 1n order to

maintaln or increase exlsting services. In aay event, section

222.60 shali remain in effect.
CXPLANATION

Ll

This bill provides dates for implementaticn <f the bill of
rights of perscns with mental retardation, a developmental
disability, cr chronic mentail illness. The scope of state
impiementationr of the bill of rights is limited to the funds
appropriated fcr this purpose.

SUCCESSOR TO LSB 8470SC




SENATE 49

APRIL 13, 1988

! STATE OF iOWA o
i _ . - LS8 No. B470S i
i FILED APR 12igge FiISCAL NOTE Statf ID. CAR
%_‘ SENATE FILE 2329 ]
§

In compliance with a8 wrilten request received Aprii 6, 1988, s fiscal aote for
SENATE FILE 2329 is hereby submitied pursuant to Joiat Rule 17. Data used ia
developing this fiscal ncte are available from the legislative Fiscal Bureau
to members of the Legislature upon request.

Lo Ty

Senate FPile 2329 1is a bill which establishes an implementation schedule for
the "8ill of Rights" for the chronically mentally ill, mentally retarded, and
deveiopmentally disabiea, The various rights are phased-in from Jancary 1,
i989 to July i, 1992. Any right or entitlement creaced by this Chapter shall
be the scle obligation of the State. This biil also inserts the following
conditions throughout the Code of Iowa:

1. These rights, and their effective dates are conditional upon the
§ availabiliity of appropriated funds;

: 2. Nothing in the B8il! cf Rights shall alleviate any current obligations,
including the county obligation (tor cilients at the State Hospital
Schools.
i Fiscal Effect
This bill, as it stands, has no fiscal effect. No fuands are appropriated in
this pill, noc are any services mandated through this bill.

A total of §1.3 million is appropriared in House File 26447 for a variety of
Q services to the Bill of Rights Populations which are eligible for Medicaid.
That bill specifies that services are to be provided within funds
appropriated. So the FY 1989 effect of all Bill of Rights efforts will be aoc i
more than $1.3 millica in State Funds. A

Because of the way the language is drafted, the FY 1990 General Fund effect
canaoot be determined; it will depend ou the amount appropriated in Che next
fiscal year. ]
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Source: Department of Buman Services
Iowa State Association of Counties
lowa Association of Retarded Citizens

‘ Mental Health Association of lowa E:g/}‘ (LS8 84705, CAR) ]
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Fiscal Director
legislative 1sca’g§ureau
Date: 5?
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