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1 An Act relating to the bill of rights of persons with mental 

2 retardation, a developmental disability, or chronic mental 

3 illness and providing applicability provisions. 

<I Fl::: IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

<~ 
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24 

2:; 

S--;Q;: 

1 • Amend Senate File 2329 as follow~' 
2 . _ •. By striking page 1, ~ine 27 ~hrough 
3 ':'lne 4. . . page 2, 

; 2. By st~iking page 2, line 13 through page -
..Jline2l. 'J, 

6 3. B·.I ~en . -. -.umoerlng as necessary. 

BY JULIA GE~TLENAN 
Dl'.VID RE,l.DINGER 
BEVERLY HANNON 



C r:' 
.) • i. • !-!. F. 

1 Section 1. Section 225C.2, Code 1987. amended by addlng 

2 the following new subsection: 

1 NF:l'l SUBSECTION. 7. "Eligible popul?tions" means persor.s 

4 with mental retardation, a developmental d~5abi~ity, 8r 

5 chronic mental illness included in Hectic'l 225C.26. 

6 Sec. 2. SecLia!) 225C.26, Code 1987, is atT,ended by st~iking 

7 the section and inserting in lieu theren~ the fo:lcwi~g: 

8 225C.26 SCOPF:. 

9 These rights. within funds appropciated. apply to any 

10 person with mental retardation, a de~elop~ental disabii~ty, Q~ 

1l chr0nic mentul , , 1 
1....i.. r.e~.s who receives serv~cps which arc [~nJed 

17 in who!e or in part by public funds or SerVlCeS whicll are 

13 permitted under Iowa law. 

14 h ' , T.1S sectlc;1 does not repeal or suspe'~d any oth~r provision 

15 ot law not contained in this chapter ir.cludi~g, but not 

16 limited to, section 222.60. 

17 Sec. 3. Section 22SC.28, unnumbered paragcaph _, Code 

18 1987, is amended to read as fOllows: 

19 The rights of persons described In secticn 225(.26, wit~in 

20 funds appropriated or budgeted, inClude, but arc nct limIted 

21 to: 

22 Sec. 4. Section 225C.28, Code 1987, lS amended b'! addlr.g 

2] the following new unnumbered paragraph: 

21 NEW UNNUMBERED PARAGRAPH. 'this section does not repedl ,,_ 

2~ suspend any other provision of law not contair.ed in thiS 

26 chapter. 

27 Sec. 5. NE~ SECTION. 225C.30 OBLIGATIONS. 

28 Any right or entitlement created by this chapter shal! be 

29 the solp obligatiurl of the state of Iowa. Any county ac~ing 

10 pursuant to this chapter, acts only in a minls:eridl capacity 

31 as the agent of t!le state and in a represen~ative capacity f~r 

32 the sLate. '::n :.:r.c event any claim for damaqe~ O~ !::,jtif:C:':"':C' 

33 relief is brouqr.t ~gainst d county, :he sta:c :=:::a:~; ap;Jear, 

14 def0nd, and lndennlfy the county. 

3S p1.lrSudnt. to s0cr.::-,n 22SC.29 may also be brc~lq~~ a.<)ai~~r.. a 
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S. F'. ~3J!I E. 1'. 

1 ::o\..!nty, its o:E:c!.als, or employees. No~.hing i.~ this secti():~ 

2 shall be interpreted as tr~nsferring ohligations of co~rltie:i 

1 <1.S 9toV'i.ded i:1 chap~.prSf other than this C~dpter, uf rr.e Cc:dp 

1 to t.he state. 

Sec. 6. NSW S~CTION. 225C.31 DIVrSIO~ DUTIES. 

G '~he curr.mi~sion shall adopt rules pursuan: to chc1pte!." .;. 7.a.. 

i which: 

8 1. Establish standards for rights lncluded in sec:ion 

9 :125C.28. 

:() 2. Est~blish standards for services provided to ellglble 

:1 populations pUrSUd!1t to the rights included in sect!on 

:2 225C.28. 

'.3 Sec. 7. 1985 Iowa Acts, chapter 249, section 9, is arr:e:l<Jed 

:4 to read as fol].8ws: 

SEC. 9. l. This Act takes effect Jilly 1, '98') pxcept 

~6 section:; which taKes effect ~e9_~!'.!.l.~~g Jt:ly 1, 1:98'1 '988, 

2a Aet ar.d shall he :~Dler.ented within :unds d?p!';;pria:c~ 

21 dccncding tc r.hp tollcw:"g schedules: 

27. ~_~, __ N~_cl0._~~:....~·.~~_,~_r:::.~.9_e,~,_?r.~.~_!_ljU!~C~,~ve rellef sha: 1 arr.:-t:p 

73 nncer section 22SC.2A, suosection 1, tor dny aCti_,:-?_~ 0::' . 

. 24 inac:"ig.f2 __ ~,.the s::ate, :.ts aqents, or emp':'oyees, orlO: t·~ Jul.}' 

h :, l~~l. 

26 The· c:epactment shallJ~,?~nt to the general <1sse:n~~,-c~y[c' 

27 Juiv 1. 1989. a schedule and associated cos~s which would . . .. _--------".-"-. -'-.'.~ ----

)R aSSl;!:"e t.hat diagnosis and evaluations a~~_e phased in be::we~:~ 

79 Julv :, 1989. dnd J1jly 1., 

]0 he re~ched in each year. In addition, t~e 0.epar:ment shall 

31 2roy.~de a orogtess report on completed 9.ia_gn(;.ses and 

JL C'va~udtions . 

.l3 'Ihe department :s responsible Ec:[ adopting adminiscrat>!p 

3 ~ r.,~o- rpq"ra~:~~ , ''-I ._~:-:"> ~,...... J.. .. ';j ttle deEi!~ition of 3 CQ~prehenSlve evaluat:cn 

IS and d:aq~usis. 
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L' _. () :; 1)t:1!l ~ 
.~ .:. ~;,)O< ! ... i' • 

1 b. 

;; under s!"ct iO.rt 225C. 28, subsect ion 2, for any act ion or 

3 in~ctiur~ by the state, its agents, or employees, orl0r I.C) 

~~nuar'i ::.., 1992. 

~ The dcpartnent shall prespnt ~o the qe~eral asspn:o:v Detore 

(j July 1, 1989, d scheoult' dod cJs;:5cciuted COS:-.S wr.ic:: :'.Jol1:d 

i assure Lhat betweE:;1 July 1, :'989, and Jd:1Uary 1, ~~92.!_1)!:cqcan 

H f-)ld~S d::"e completed and coordindted for cQ:nple:':():l w'!th 

9 c()mpr~hf'r'!sivp diagnoses and evalu.:ltH)n (inr. \vit:: sigr.i:·icar~t 

~Q progress reached in each of the years. The de~a~tme~t is 
, . 
12 detin~t:nn of a orogram Dlan. Tn additi.on, 

progress report on ~rogrilm pl~:!s. 

c. ;-.: eel d:..:i:..:m.::._ .....::t:..:u:.r'--:..:u:.::a:.:m.::.il"'· :;;9:..:e:.:s::....:..:o:..:f_:..i on:c..~"'-U:..':.:l:..:C:.:t,,_ i:.·.:..J.:.:,,--=[:..e::._ .::l..:i:..:,,:.t:.--,s :c:t~l "=~ ..:lc......:d:..c.::·.::c:..:r:..l:.:.; ",P 

15 ur.d~~_s~.c_tion 225C.28, subsection J, first sen::e:~ce, :cr d:1y 

.:.G acLon ur illdctio~, hy the statp, it3 ag!,~:~~,.,o.: .~:s2.;.2Y.E'~.?, 

,~B be dp~:,-.!1_ed_ by ,:t~~.~r))_strdti.ve rule: adoptee: by t.:~P. llf·~pc.lrt;rlE:.'rir. 

1') and sr.aJ, ~ be c:)fo:"ced no later t~dn July::" f ::"(1),~. 

20 d. ini\l~ct.ive ~elipf sha:: acc~ue 

Lee ..Jr~·1 -_ .... 
)) a:c:"ior: cr i~actic:1 by the st.ate, its agen:s, O~ ea~J2}-.9~_~,~' 

7..1 ~r':()r to July 1, 1989. 

74 :w def ":~ed by auministrative rule adopted __ D:L. :~'1e .,Iewa stat" 

2S "iv: 1 r ~..9.0_ts commission and shall he enforce.<!_~12_ later ':han 

26 -J1).ly L 1989. 

27 p. No claim for damages or injunctive relief shall aCC[I;p 

28 under ?_ection 225C.28, subsections .j and 5, foe any ac~_i-"n or 

29 inacr. ior; by ~.r:...e-=-..:s:..·t:..a=-=t..:e:..,,-.::i..:t:.:s=-.::ac;g<..:e:..:_nc:...:.:r_-,,s:..,,-.::o..:(_ emD:oL~~.§'. _'p~j-.9~. to the 

JO implempnt.atlOn of_ section 225C. 28, 5ubsect~Cln /.. 

f . 

32 Clnde, sp"t:0 I1_.225C.28, subsection 6, tor any ac::iO!1 or 

:~'3 ~:1acti,-::;n .~~the stdtc, its ()9P.:1tS, or: emo~2Yt?_~s,.p'~\c:._t::' ,july 
• 1 

..) ., ... , 1993 . 

35 The deoartment shall 
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•• 
s.c. n :J'Iq u ~ 
~~ i"·!'· 

t January I, 1992, a sC!ledu:e and associated costs for th0 

2 provi~ion of services which are aoe-appropriate d!1d leilst 

3 res:rictive. nThe __ ?~oa!:"t:nent __ is !:"~J~sib_l~ _~9,.~ adootio9. 

4 adreinistrativp rules and quidelines reqardi~g ~east 

S ~cs:rictive environment df1<..! (:.:~e-appropr~.9.~~_s~_rvice5. 

G However f any progrdr:1 pld:'!s __ ~r;_~ s~rv~i£e.:?~ ceveloped pursuanr to 

8 set'vices ill the 

9 i993. 

10 g. No cldim [er Jdffidqes ~r iI)j~nctive relief shdl! dCC~ue 

:!.1 Ilndpr section 22SC.28, subs~~~,_~.9.~_ .~! ___ 1,9r any action or:. 

::"2 indcr.ion by the state, its._..;t9~Il~.sl or emoloyees, or:;..o! :_~, July 
, 
..1.. •• ' •• 

i9,)0. 

l~ "'he rlepartment of hll:nan '.;(>rvic~,';.9~~d the departr.1er.t of 

IS ~ducdti()n shd}_l prese!!-_~,_~9 the genpral assembly __ by_Janua::..::!; .... v,--,,-,-

10 19R9, r.L~ schedule a_:--~c.~~.?g~_~9_.~,~0_,~,osts tor the l.mpl~~_e!1.,~~_tior. 

17 nt' thp provi!-iior1s C::: sectIon 22')C.28, 5ubger.t-.io~ 7. 
------ -

19 bllmdn serVlces and P(L:cd~.ion on vccational ~~aininq ,Jr:d 

)() (>~l()ymL'nt opti~0s~_._._S:..:cr. ruLes shall be exp~e_ssed r'?:a:-ivp :-.0 

2: :J:_t: .. _:~_y_di.l_~,~_L~_~,ty of ·J'.)r.a~,i:;nal service'~ a0~ _~:;:nl?:_:)vrrp!-:t ~)~")~,i. :::s 

if: :hc stat/? 

23 n. 

24 url<it..~r section 22SC.28, s'..:bsection 8, tor any ac~io!1 or -,-- --,,--- . ------,. 

2:) indc~iun by the __ ~l,-i~e_,_ tts aqen:s, or employe,~,~_'.,!2!_~o~)._,~~v 

)0 l, 1989. The prcv.~E)_O!!E_.?~.se_c_tj_cn 22SC.28, sub::;~cl)91.1m!!!'. 

27 shall be definec_._~!: ,.a,dr..in:strative r~lf-? by tt~~ __ .~,~part~efll: (~: 

78 hu~an services and the deoartment of education, divlslon ~:f _______ • ___ • _'. __ ,_ ' n ,_ 

29 vocalional rehabilitation services 

.10 of :.;pction 14C of the federal Fair Labor Standards .A.cr., d~. 

3: amended. 

32 :. . No cla ims for damages.?[_.2:npnct ivp eel ief 

,"33 ~lr.der sp.ction_?_~~C_._28, subsect.ion 0" for_any dct::on O~ 



S. F . 

• subsection 9" shall bp defined by administrative rule by the 

7 division of Ins~rance ~f the department of commerce and be in 

J fcrce by ).anuary 1, e989. 

4 2. The sq.l_~~ remedy for ar.y action or ir.act~G:1 under ::'is 

5 cr.a::>te~f, by a C():.!;~t·l, )ts agents, cr e~l_?y_~.~.~, shal::" oe ~y ~ 

() p:()~eed_:~s. tOr corr:Dl).a.r.:f~_ pu:."st!ant tc sectl.9E . .??5C.29. 

i 

8 r:l(Jcie_p'~rsuant r:) s~S.~.i_c~ 22SC.29 t8 re':.l~_w __ .~g_~ncy actio~ U[ 

C) inactior. nriOf La the date of the ;m12}_~~~J:.~~~:1.'::"0 sched;~lp. 

lO o'avidpd in eacn oaraa[ap~ o~ subsectlo:1 1 . .... - . , 

, , 
-' ... :j • "ot',' '>'standt' no "ne • j ." - " • •• • • , , .::----

12 Sllb~.;~ction 1, :=;eC't,ion __ 2~~C.28, subsections ;_~ __ 2, 3, 1, Sf 0, 

13 and 7 f sha~.> ~.~_, ~_~,sper:cipd af~er ,Ju)y.~_,_.1989, \l!1~p.s:-; and :'::i~_il 

:,~ lE'al.i~.LJti()n :5 e~ac:c.:d Ll:1d ber.o:nes l.a·..., whi.c.t._~kl_eci.t':'Cdll,! 

15 estatJlisilCS ~ f:..:nding ~echa~i3m fer the bil::" nf :'-!9..~_~_s._ .. ~~ 

2.6 ct:a.D~er 22SC. :f a red!Jction .:..~) services is necessa~v becd~lse 
---"-.:::..:.:.:::....:.._~-=- _, " " " .-=-=c:....c. ---=-=-=..=..::""-"-

1.7 b~nci~'_I?:-O'iiGed hy th~ .. .Etatc ':"n ar.v ::sca.l-.:ir::ar are 10:.:;:::; tt:c..lrl 

::'8 tr.a~ prov:'ded in anL.pre'Jio'ls Lscal yeaE_!..._:hc: county shall 

l~ n:Jt be. required to provide add':ticr.al funds in_.2.r.c;_~!.' to 

20 mair:t211n or i:;cr.e~.~.~uexisti:1g 5erv~.c;.~:?~ .. _ IJ1_~:~'y (?·;en~., ser.:-:i.:)t~ 

21 222.60 shall rerna:" :n effect. 

22 =X?~ANAT!ON 

23 ~his b~ll provides ddtes ~or implementaticn of the bill of 

74 rights of persons with nental retardation, ~ d~velopmenta: 

7.5 dlsab:'li:y, er chronic menta: illness. The scope of state 

26 impip~entatior~ of the hill oE r:ghts is lim':'ted ro the fUllds 

77 appropriated fer this purpose. 

28 SJCCESSOR TO LS3 8470SC 

2'! 

30 

31 

37 

33 

J~ 

JS 

:"SG H470S\/ 77.. 

-,-



.u.PRIL 13, 1988 

~ STATE OF IOWA 

i FILED Af'R 1 :2 iSS:: F j seA l NOT E L. SENi\TE FILE 2J29 

LS8 No 8470S 
StaH 10. CAR 

i!n comptia~ce ~ith a ~rl~teO req~esc received ApriL 6, 1988, a tiscal ~ote for 
I S~ATE FItz 2329 is he~eby su~itted ?urS~&nc to joi3t ~ule 17. Data used in 

l
~ de~e:oping this fiscal ncte are 4vai:abte ~ram the Legis\£tive Fiscal a~reau 

to me~be~s of the Legislat~~e upon request. 

I 
I 
I 
I 
! 

! 
I 

, 
•• These rights, and their effective 

availability of appropriated f~nds; 
dates are conditional upon the 

2. N~thing in the Bill of Rights shall alle~iate any 
includ~ng the county obligation for c~ients at 
SchooLs. 

F'iSC.11 Effect 

current obligations, 
the State Hospital 

This bilL, as it 
this bill, nor are 

stands, has no fiscaL 
any services mandated 

eft"ec t • No funds are appropriated 1n 
through this bili. I l~ ~er~~~:~ ~! 

I Th.u bi 11 

$1.3 million is appropriated in House File 2447 for a variety of 
the Bill of Rights Populations which are eligible for Medicaid. 
specifies that services are to be provided vithin funcis 

i appropriated. 
1 IIlOre than $1.3 

So the FY 1989 effect of all Sill of Rights efforts will be no 

• 
~ 

I 
~ 

millien in State Funds. 

Because of Lhe way the lan~uage is drafted, the ~y 1990 CeDe~al Fund effect 
canaot be deterMi~ed; it vill depend on the ~unt appropriated in the next 
fiscal year. 

Sou~ce : Depart~nt of Human Services 
Iowa State AS30ciation of Countie. 
Iowa Association of Retarded Citizens 
Mental Heaith Association of rava;l} (LSB 84705, CA.~) 
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