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?assed Senate, Date 

Vote: Ayes Nays 

Approved 

SENA:'E "'ILl:: &dltt 
BY COMMITTEE ON WA'[S ANi) ,'lEANS 

(iot;:;.tt;~ !!55di ~c'J~5) 

Passed House, Date 

Vote: Ayes Nays 

A BILL FOR 

1 An Act relating to the collection of the state sales, services 

2 and use tax with respect to the sales of tangible personal 

3 property by nonresidents who solicit such sales and providing 

4 an effective date. 

5 BE IT El'iACTED BY THE GENERAL ASSEMBLY OF 'l'HE STATE Of IOWA: 
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, 
~ Section 1. NEW SECTION. 422.59A CATALOG SALES. 

2 1. For purposes of this section. unless the context other-

3 wise requires: 

4 a. "Destination of sale" means the location to which a 

5 seller of tangible personal property delivers that property or 

6 causes that property to be delivered. to the purchaser of that 

7 property or to the agent or designee of that purchaser. by any 

8 meallS of delivery. including but not limited to the United 

9 States postal service. a common carrier. or a contract 

10 carrier. 

11 b. "Person" means the same as defined in section 

12 7701(a)(1) of the Internal Revenue Code. 

13 c. "Soliciting of sales" means making known that a kind of 

14 tangible personal property is for sale. 

15 2. In the case of a person who may not constitutionally be 

16 required. under any other section of this division or chapter 

17 423, to collect the tax imposed under this division or under 

18 chapter 423. the director shall require such person to collect 

19 the tax imposed under this division or under chapter 423 With 

20 respect to the sale of tangible personal property it all of 

21 ~he fallowing apply: 

22 a. The destination of the sale is in this state. 

23 h. The person meets the following conditions: 

24 (1) The person engages in regular or systematic soliciting 

25 of sales in the state. 

26 (2) The person has gross receipts from the sale ot such 

27 tangible personal property in the one-year period ending 

28 September 30 preceding the calendar year in whiCh the sale 

79 which is the subject of the tax occurs of over twelve million 

30 five hundred thousand dollars 1n the United States or over 

31 five hundred thousand dollars 1n tnis state. 

32 3. The director shall not requ1re a person who collects 

33 the tax pursuant to this section to make an accounting for the 

34 receipts of the tax on the basis of the geographical location 

15 at which a taxable transaction occurs. 

-1-



S.F. /J.3/9 H.F. 

1 4. The director shall not require a person who is requi~ed 

2 to collect the cax pursuant to this section to file more than 

3 four sales tax returns reporting the amount of tax collected 

4 or required to be collected in anyone-year period or shall 

5 not require such person to file a sales tax return or remit 

6 the receipts of the tax more frequently than once 1n a 

7 calendar quarter or before the expiration of the twenty-day 

8 period beginning on the last day of the period for which the 

9 sales tax return is required to be filed. 

10 Sec. 2. This Act is effective upon the passage by Congress 

11 and the enactment into law of an Act of Congress authorizing 

12 the states and the District of Columbia to collect sales taxes 

13 with respect to the sales of tangible personal property by 

14 nonresident persons who solicit such sales. 

15 EXPLANATION 

16 The bill directs the director of the department of revenue 

17 and finance to collect sales and use taxes on the sales of 

18 tangible personal property by catalog companies. 

19 The bill takes effect upon passage of an Act of Congress to 

20 allow this state to so collect. 
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l\PRIL 12, 1988 

SE:-JA;:'E FILE: 2319 

~S-5894 

'. 1 Amend Senate File 2319 as follows: 
2 ) By st~:king eve;ythinq after the enac~:~g 
3 ciause a~d ir.serting t~e ecllowi~g: 
4 "Sec:ion 1. Sectic~ 422.43, Code Supplerne~t 1987, 
5 is amended by adding the fallowing new subsect:cn: 
6 ;.JE~~ SG8SEC'rION. 12. A tax of :our percent i5 
~ impo5ed upon ~he gross receipts rrom all sales of 
3 tangible ?ersonal proper~y, consisting of gooes, 
9 wares, or merchandise, exceot as otherwise Drovided in 

10 this division, sold at retail in the state to 
11 consumers or users within the state by retaiLers chat 
12 meet any of the :ollowing criteria: 
13 a. Solicit retall sales of tangible personal 
:~ property from residents of this state on a con~i~uou5, 
15 regular, seasonal, or systematic basis by meaus oE 
16 advertising which is broadcast from or relayed Erom a 
17 transmitter within this state. ' 
l8 b. Solicit orders from residents of this state for 
19 tangible ~ersonal propetty by mail or other~Lse, if 
20 the solicitat:ons are cont:nuous, regular, or 
21 syste~ar.Lc and if the ~etaile~ beneEits from any 
22 banking, financing, deb: collection, 
23 ~elecommunications, O~ ~arketing activities cccu~ring 
24 ir. this state Or benefits from the location ir. this 

~2S state of authorized installation, serviclng, or repair 
~~26 facilities. 

27 c. Are owned o~ controlled by :he same interests 
28 which own or control a retailer engaged in buslness in 
29 the sa~e or a simllar llne of business in this state. 
30 d. Maintain O~ have a franchisee or lice~5ee 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

50 ~49 

operati~g under the retailer's trade name in t~i5 
state :t the franchisee or licensee is (eq~i~ed to 
collect the tax imposed by this division Ot chapter 
423. 

Sec. 2. Section 422.69, Code 1987, is amended by 
adding the following new subsection: 

~EW SUBSECTION. 4. The director Shall estimate 
the amount of tax revenues collected as a resu~t of 
the sales tax imposed under sect~on 422.43, s~bsection 
12, and shall deposit a like amount in a "GAAP esc~ow 
account" ~Q be created within the general f~nd. 
Amounts deposlted in the GAAP escrow account shall be 
used to implement ger.erally accepted accountir.g 
principles as required in 1986 Iowa Acts, chapter 
1245, section 2046, as amended by 1986 Iowa Acts, 
chapter 1238, section 59. 

Sec. 3. Section 4223.8, unnumbered paragraph 1, 
Code 1987, is amended to cead as Eollows: 

A local sales and services tax at the rate of not 
more than one percent may be imposed by a county on 
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1 the gross recei~ts 
2 422, division :~. 

taxed ~y :he state u~de~ c~a?ter 
A lcca~ sa:es a~d se:v:ces :ax 

3 shal: be imposed C~ the sa~e oas:s as t~e state sa~es 
d a"o' ser"~ces ~-x --~ ~~'I n-c· ~e ':nDo-ec' ~~ ~~e ~~~Q -F -..i ."'.. ~C c ........ ild ..... ~ .1 ..... U "".':=:' ....... 11 ~.I ~a .... _ \..J_ 

5 any property or 8n any se:vice ~o: :dxed by t~e S~atef 
6 except t:1e :ax s~al~ no: be imposed on :te gross 

~ecelpts ~~cm :he sale o~ ~otor f~el or special Ece: 
8 as definec :~ c~apter 324, on t~e sross rece:p:s ::c~ 
9 :he ren~al cf roo~s, apa:t~e~ts, or sieeping qua::ers 

LO WhlCh are taxed under C~2?ter 422A during the period 
~l the hotel and ~ote: tax :5 :~posed, on the grcss 
:2 receIpts Ero:n the sale 0: natural gas or electric 
13 energy in a city or county w~ere the gross receipts 
l~ are subject to a franchise fee or user fee du,lng :he 
~5 period :he f~a~chise or user fee ~s inposed, ~ t~e 
:6 gross receic:s UDon ~hich sales ~ax is imcosed onlv 
i7 ~~der section 422.43, s~bsectiQn 12, and on :he gross 
18 receipts ~rc~ the sa:e oE a lottery ticket or share i~ 
19 a lot:ery ga~e conducted pursua"t :0 chapte, 99S. 
20 Heweve~,-netw~t~~tend±n~-the~-the-9~e~~-~ee~±?t~-€~effl 
2i t~e-~d~e-o~-~e~te±-ef-t~e-~~~~~b~e-~er~o~e±-p~e~~rty 
22 d~~e~ioee-i~-~eet~eft-q~~745/-~tlb~ee~~o~~-z5-~~~-~~-~~e 
23 t~~tt~!e-dtl~Tn9-~h~-?~~±ed-b~e.Tnn±ng-atl~y-~,-~98S-enci 
2·1 en~±ng-5tlne-3&7-±98~7-a-±eea=-~e=e~-end-~e~v±ee~-tex 
25 ~~dt~-~et-be-±~~e~~d-e~-ehe-~d~~-~~-~e~~~±-e~-~~e~ 
26 ~~epert7~ A lecal sales and se:'lices :ax is 
27 applicable to t,ansactior.s withln those incorporated 
28 and unincorporated areas of :he county where it ~s 
29 imposed and sha:l be collected by all persons ,equ~red 
30 to collect state cross receipts taxes. All cltles 

• J 

31 contiguous to each ether shall be :reated as part of 
32 one inco~pcrated a:ea and the tax wc~:d be ~~pcsed ~~ 
33 each of ~hcse contig~ous cities o~:y ~~ ~~e ~aj:)~ity 
34 o~ ~hose 'lot_~g i~ the ~G~al ~=eJ c~vered ~y :~e 
35 con:iguous c~::es 
36 2. ":-itle page 
37 ~nsertl~g :he fo~ 
38 imposition and co 
39 serVlces, and use 

S-5894 
Fll~d April 11, 1988 

:avor :~3 ir:-,posi.:':"C:l." 
by sc'~K~nq ~:~es : ~~rough 4 a~d 

oWlng: I'A~ Act ~elating ~o the 
lectioo of :~e state sales, 
taxes by out-of-state <eta:lers.·' 

BY MICHAEL CRONSTAL 



seNATE 11 
~'tARCIl 30, 1988 

FILEO 

In comp~iance vith 
for SKKATB FILE 2319 
in developing this 
Bureau to members of 

STATE OF IOWA 

FISCAL NOTE 
SE:~ATE FI:'S 2319 

lS8 No. 83585 
Staff 10. POD 

a written request received March 25, 1988, a fiscal note 
.9 hereby submitted pursuant to Joint Rule 17. Data used 
fiscal note are available from the Legislative Fiscal 

the Legislature upon request. 

Senate File 2319 direct' the director of the department of revenue and finance 
to collect sales and 'se taxes on the sales of tangible personal property by 
cataLog companies. The bill takes effect upon passage of an Act of Congress 
to allow this state to so collect. 

ASSUMPTIONS 

1. Estimates provided by the Advisory Commission on Intergovernmentel 
Relations (ACIR) are valid. These estimates were adjusted to reflect 
estimated Iowa sales tax collections currently being collected from such 
retailers. 

2. Any possible litigation which might delay collection of receipts 15 not 
considered here. 

3. Congress will pass an act allowing states to collect this sales tax. 

FISCAL EFFECT 

The estimated annual increase.n General Fund revenues 1S expected to range 
from $17.0 to $20.0 million. 

Source: Department of Revenue and Finance 

lL~( 
Fiscal 

Legislative Fiscal Bureau 
Date: 
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Passed Senate, Date __________ _ 

Vote: Ayes Nays ______ _ 

SENATE FILE ";1.-31'1 
BY (PROPOSED COMMITTEE ON 

WAYS AND MEANS BILL) 

Passed House, Date 
Vote: Ayes ____ _ Nays ______ __ 

Approved ________________________ ___ 

A Bill FOR 
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1 An Act relating to the collection of the state sales, services 

and use tax with respect to the sales of tangible personal 
property by nonresidents who solicit such sales and providing 
an effective date. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

Section 1. NEW SECTION. 422.59A CATALOG SALES. 

1. For purposes of this section, unless the context other­

wise requires: 

a. "Destination of sale" means the location to which a 

seller of tangible personal property delivers that property or 

causes that property to be delivered, to the purchaser of that 

property or to the agent or designee of that purchaser, by any 

means of delivery, including but not limited to the United 

9 States postal service, a common carrier, or a contract 
10 carrier. 

11 b. "Person" means the same as defined in section 

12 770l(a)(1) of the Internal Revenue Code. 

13 c. "Soliciting of sales" means making known that a kind of 

14 tangible personal property is for sale. 

15 2. In the case of a person who may not constitutionally be 

16 required, under any other section of this division or chapter 

17 423, to collect the"tax imposed under this division or under 

18 chapter 423, the director shall require such person to collect 

19 the tax imposed under this division or under chapter 423 with 
20 respect to the sale of tangible personal property if all of 

21 the following apply: 

22 a. The destination of the sale is in this state. 

23 

24 

b. 

( 1 ) 

The person meets the following conditions: 

The person engages in regular or systematic soliciting 

25 of sales in the state. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

(2) The person has gross receipts from the sale of such 

tangible personal property in the one-year period ending 

September 30 preceding the calendar year in which the sale 

which is the subject of the tax occurs of over twelve million 

five hundred thousand dollars in the United States or over 

five hundred thousand dollars in this state. 

3. The director shall not require a person who collects 

the tax pursuant to this section to make an accounting for the 

receipts of the tax on the basis of the geographical location 

at which a taxable transaction occurs. 
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1 

2 to 
4. The director shall not require a person who is required 
collect the tax pursuant to this section to file more than 

3 four sales tax returns reporting the amount of tax collected 
4 or required to be collected in anyone-year period or shall 
5 not require such person to file a sales tax return or remit 
6 the receipts of the tax more frequently than once in a 

7 calendar quarter or before the expiration of the twenty-day 
8 period beginning on the last day of the period for which the 

9 sales tax return is required to be filed. ~ 

10 Sec. 2. This Act is effective upon the passage by Congress 

12 

13 
14 

11 and the enactment into law of an Act of Congress authorizing 
the states and the District of Columbia to collect sales taxes 
with respect to the sales of tangible personal property by 
nonresident persons who solicit such sales. 
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EXPLANATION 
The bill directs the director of the department of revenue 

and finance to collect sales and use taxes on the sales of 
tangible personal property by catalog companies. 

The bill takes effect upon passage of an Act of Congress to 
allow this state to so collect. 

LSB 8358SC 72 

-2- mg/jw/S 


