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An Act relating to the survey of land including the practice of
land surveyling and the preparation, recording, and vacation of
plats, and subjecting violators to civil penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Amend Senate File 2299 as follows:

) 1. Page 4, line 5, by inserting after the word
survey." the following: "However, a plat of survey
shall not be reguired for iand surveys reguested by a
lgndowner or ancther perscn for the purpose of staﬁing

Ene location of easements or property boundaries or
tOr any other purpose which is not directly related to
correcting boundaries and descriptions of land or to
the division cf land.*
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Section 1. NEW SECTION. 114A,1 DEFINITIONS.
As used in this chapter unless the context otherwise

requires:

1. "Corner" means a point at which two or more lines meet.

2. "Division" means dividing a tract or parcel of land
into two parcels of land by conveyance or for tax purposes.

3. "Government lot" means a tract numbered within a
section of land which does not conform to an aligquot part, as
shown on the township plat of the United States public land
survey system.

4. "Land surveying” means surveying of areas of land to
establish their correct description and determination and for
conveyancing, and for the establishment or reestablishment of
land boundaries and the platting of land and subdivisions of
land.

5. "Land surveyor" or "surveyor" means a person who
engages in the practice of land surveying.

6. "Lot" means a parcel of land or a subdivision of a city
block, represented and identified by a recorded plat.

7. “"Meander line" means a traverse of the margin of a body
of water. A meander line locates the marain ¢f the body of
water and does not ordinarily determine cor fix boundaries.

8. ‘“"Monument" means a physical structure which marks the
location of a corner or other survey point.

9. "Plat of survey" means a graphical representation of a
survey of one or more parcels of land prepared by a registered
land surveyor including a complete and accurate description of
each parcel within the plat.

10. “Subdivision" means a dividing of a tract of land into
three or more parcels of land.

11. "Subdivision plat" means a graphical representation of
the subdivision of land prepared by a registered land surveyor
having a number or letter designation for each lot within the
plat and a succinct name or title that is unique for the
county where the land is located.

__l....
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Sec. 2. NEW SECTION. 114A.2 APPLICABILITY.
This chapter applies to all agencies of the United States

government, this state, or a political subdivision of this
state and to all persons engaged in the practice of land
surveying.

Sec. 3. NEW SECTION. 114A.3 FEDERAL RULES.

In the survey, resurvey, and subdivision of land by

registered land surveyors, the rules prescribed by the federal
law, and the orders or instructions of the United States
secretary of the interior shall be followed.

Sec. 4. NEW SECTION. 114A.4 BOUNDARY LOCATION.

A land survey shall be made in accordance with the legal

description. The surveyor shall acquire data necessary to
retrace record title boundaries, center lines, and other
boundary lire locations, including boundaries established
under chapter 650. The surveyor shall analyze the data and
make a careful determination of the position of the boundaries
of the parcel or tract of land being surveyed. The surveyor
shall make a field survey, locating and connecting mcnuments
necessary for location of the parcel or tract and coordinate
the facts of the survey with the analysis. The surveyor shall
place monuments marking the corners of the parcel or tract
unless monuments already exist at the corners,

Sec. 5. NEW SECTION. 114A.5 MEASUREMENTS.

1. Measurements shall be made with instruments and methods

capable of attaining the required accuracy for the particular
problem involved.

2. Measurements as placed on plats shall be in conformance
with the capabilities of the instruments used.

3. In a closed traverse, the sum of the measured angles
shall agree with the theoretical sum by a difference not
greater than thirty seconds times the square root of the
number of angles.

4, Distances shall be shown in decimal feet or meters in

accordance with the definition of the international foct or
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meter. Distance measurements shall refer to the horizontal

plane.
Sec. 6. NEW SECTION. 114A.6 MONUMENTATION.
1. The surveyor shall confirm the pricr establishment of

control monuments at each controlling corner on the boundaries
of the parcel or tract of land being surveyed. If no control
monuments exist, the surveyor shall place the monuments.
Control monuments shall be constructed of reasonably permanent
material solidly embedded in the ground and capable of being
detected by commonly used magnetic or electronic equipment.
The surveyor shall affix a cap of reasonably inert material
bearing an embossed or stencil cut marking of the Iowa
registration number of the surveyor to the top of each
monument which the surveyor places.

2. Control monuments shall be placed at all of the
following locations:

a. At each corner and angle point of each lot, block or
parcel of land surveyed.

b. At each point of intersection of the outer boundary of
the survey with an existing or created right-of-way lirne of a
street, railroad, or other way.

c. At each point of curve, tangency, reversed curve, or
compounded curve on each right-of-way line established.

3. If the placement of a monument required by this chapter
at the prescribed location is impractical, a reference
monument shall be established near the prescribed location.

If a point requiring monumentation has been previously
monumented, the existence of the monument shall be confirmed
by the surveyor.

4. Only a minimum number of survey control monuments are
required to be placed before the recording of a subdivision if
the surveyor includes in the surveyor's statement tha: the
additional monuments shall be placed before a date specified
in the statement or within one year from the date the

subdivision is recorded, whichever date is earlier.

_3_
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Sec. 7. NEW SECTION. 114a.7 PLATS OF SURVEY.
A plat of survey shall be made for each land survey

performed for the purpose of correcting boundaries and
descriptions of surveyed land, or for the division of land,
showing information developed by the survev. Each plat of
survey shall conform to the followiling provisions:

1. The original plat drawing shall remain the property of

[+ G s ST B - ORI A =

the surveyor.
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2. The size of each plat sheet shall not be less than
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eight and one-half inches by eleven inches.
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3. The scale of the plat drawing shall be clearly stated
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and graphically l1lliustrated by a bar scale on every plat
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sheet.
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4. An arrow indicating the northern direction shall be
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shown on each plat sheet.
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S. The plat sihall show that the survey 1s tied to a
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physically monumented land line which is ldentified by two
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United States public land survey system corners, or by two
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physically monumented corners of a recorded subdivision.
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6. The plat shall show the length and bearing of the

A
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boundaries ©of the parcels surveyed. The bearing shall be
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referenced to a United States public land survey system land
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line, or recorded subdivision line. If the boundary lines
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show bearings, lenagths, or locations which vary from those
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recorded in deeds, abutting plats, or other instruments of

[\]
[+2}

record, the following note shall be placed along the lines,
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“recorded as (show recorded bearing, length, or location)”,.
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7. The plat shall show and i1dentify all monuments
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necessary for the lccation of the parcel and shall indicate
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whether the monuments were found or placed.
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8. If United States public land survey system corners
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control the iand description, the corners shall be clearly
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identified on the plat including a description of the
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monumentation and shall indicate whether the monuments were
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found or placed.
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9. Control monuments shall be adequately described and
clearly identified on the plat and noted as found or placed.
If additional monuments are to be placed subsequent to the
recording of a subdivision as provided in section 1ll4A.6, the
location of the additicnal monuments shall be shown on the
plat.

10. Distances shall be shown in decimal feet or meters in
accordance with the definition of the international foot or
meter. Distance measurements shall refer to the horizontal
plane.

11. The course of each boundary line shown on the plat
shall be indicated by a direct bearing reference or by an
angle between the boundary line and an intersecting line
having a shown bearing, except when the boundary line has an
irregular or constantly changing course, as along a body of
water, or when a description of the boundary line is better
achieved by measurements shown at points or intervals along a
meander line having a shown course. Bearings and angles shown
shall be given to at least the nearest minute of arc.

12, Curve data shall be stated in terms of radius, cen:rai
angle, and length of curve, and as otherwlise specified by
local crdinance. In all cases, the curve data must be cshown
for the line affected.

13. The minimum unadjusted acceptable error of closure
shall be one five-thousandth for an individual parcel.

14. If any part of the surveyed land is bounded by an
indefinite line, that part shall be enclosed by a meander line
showing complete data with distances along all lines extending
beyond the enclosure to the indefinite boundary, and shown
with as much certainty as can be determined or as "more or
less™, if variable. 1In all cases, the true boundary shall be
clearly indicated on the plat.

15. The plat shall be captioned to show the date of the
survey, and shall be accompanied by a description of the

parcel.
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i6. The plat shall ccntain a statement by a registered
land surveyor that the work was done by the surveyor or under
the surveyor's direct persconal supervision, and the surveyor's
Iowa registration number or legible seal.

Sec. 8. NEW SECTION, 114A.8 PLATS FOR SUBDIVISIONS.

A plat of a subdivision offered for record shall conform to

all of the following provisions where applicable:

1. The original plat drawing shall remain the property of
the surveyor.

2. The size of each plat sneet shall nct be less than
eight and one-half inches by eleven incnes.

3. 1If more than one sheet is used, each sheet shall
display both the number of the sheet and the total number of
sheets included in the plat, and clearly labeled match lines
indicating wnere the other sheets adjoin. An index sheet
shall be provided to show the relationship between the sheets.

4. The scale of the plat drawing shall be clearly stated

and graphically illustrated by a bar scale on every plat

sheet.
5. Fach subdivision plat snall be designated, by name or
as otherwise prescribed, in bold letters inside the margin at

the top of each plat sheet.

6. An arrow indicating the northern direction shall be
shown on each piat sheet.

7. The plat shall show that the subdivision is tied to a
physically monumented land line which is identified by two
United States public land survey systems corners, or by tweo
physically monumented corrers of a reccrded subdivision.

8. The plat shall show the length and pearing of the
boundaries of the parcel surveyed. The bearing shall be
referenced to a United States public land survey system land
line, or recorded subdivision line. If the boundary lines
show bearings, lengths, cor locations which vary from those
recorded in deeds, abutting plats, or other instruments of

record, the following note shall pe placed along the lines,

_6_
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"recorded as (show recorded bearing, length, or location)“.

9. The plat shall show and identify all monuments
necessary for the location of the tract and shall indicate
whether the mcnuments were found cor placed.

10. If United States public land survey system corners
control the land description, the corners shall be clearly
identified on the plat including a description of the
monumentation and shall indicate whether the monuments were
found or placed.

il. Control monuments shall be adequately described and
clearly identified on the plat and noted as found or placed.
If additional monuments are to be placed subsequent to the
recording of a subdivision as provided in section 114A.6, the
location of the additional monuments shall be shown on the
plat.

12. Survey data shall be shown to positively describe the
bounds of every lot, block, street, easement, or other areas
shown on the plat, and the bcundaries of the surveyed lands.

13. Distances shall be shown in feet to the nearest one-
hundredth of a foot, or meters to the nearest one-thousandth
of a meter, and in accordance with the definition of the
international foot or meter. Measurements shall refer to the
horizontal plane.

14. The course of each boundary line shown on the plat
shall be indicated by a direct bearing reference or by an
angle between the boundary line and an intersecting line
having a shown bearing, except when the boundary line has an
irteqular or constantly changing course, as along a body of
water, or when a description of the boundary line is better
achieved by measurements shown at points or intervals along a
meander line having a shown course. Bearings and angles shown
shall be given to at least the nearest minute of arc.

15. Curve data shall be stated in terms of radius, central
angle, and length of curve, and unless otherwise specified by

local ordinance curve data for streets of uniform width may be

-7 -
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shown only with reference to the center line, and lots
fronting on the curves may show only the chord hearing and
distance of the part of the curve as is included in their
boundary. 1In all other cases, the curve data must be shown
for the line affected.

16. The minimum unadjusted acceptable error of closure for
subdivision boundaries shall be one ten-thousandth and for an
individual lot shall be cne five-thousandth.

17. If any part of the surveyed land is bounded by an
indefinite line, that part shall be enclosed by a meander line
showing completes data with distances along all lines extending
beyond the enclosure to the indefinite boundary, and shown
with as much certainty as can be determined or as "more or
less", if variable. 1In all cases, the true boundary shall be
clearly indicated c¢n the plat.
~ 18. ZInterior excepted parcels, shall be clearly indicated
and labeled, "not a part of this survey {(or subdivision)".

19. Adjoining properties shail be identified, and if the
adioining properties are a part of a recorded subdivision, the
name of that subdivision shall be shown. If the survey is a
resubdivision of a part ¢r the whole of a previously recorded
subdivision, sufficient ties shall be shown to controlling
lines appearing on the earlier plat to permit & comparison to
be made. Resubdivision shall be labeled as a resubdivision in
a subtitle following the name of the subdivision where the
name appears on the plat.

20. The purpose of any easement shown on the plat shall be
clearly stated. Only easements pertaining to public utilities
including gas, power, telephone, water, sewer, and drainage
easements as deemed necessary for the orderly develcpment of
the iand encompassed within the plat shall be shown. 4il
easemencs shall be approved by the governing or jurisdictionail
podv relative tc their usage and maintenance prior to the
recording of the plat.

21. B strip of iand shall not be reserved by the

_8_
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subdivider unless the land is of sufficient size and shape to .
be of practical use or service as determined by the governing
body.

22. The purpose of areas dedicated to the public shall be
clearly indicated on the plat.
23. The plat shall contain a statement by a registered

land surveyor that the plat was prepared by the surveyor or

MW ~ N n e W

under the surveyor's direct personal supervision and shall be
9 signed and dated by the surveyor and bear the surveyor's Iowa
10 registration number or legible seal.

11 Sec. 9, NEW SECTION. 114A.9 DESCRIPTIONS.

12 A description defining land boundaries written for

13 conveyance or other purposes shall be complete, providing

14 definite and unequivocal identification of lines or

15 boundaries. The description shall contain dimensions

16 sufficient to enable the description toc be platted and

17 retraced and shall describe the land surveyed either by .
18 government lot or by quarter-quarter sectlon or by quarter

19 section and shall identify the secticn, township, range, and
20 county, and by metes and bounds commencing with a corner

21 marked and established in the United States public land survey
22 system. If the land is located in a recorded subdivision or
23 recorded addition to a subdivision, the description shall

24 contain the number or other description of the lot, block, or
25 other part which has been previously tied Lo a ccrner marked
26 and established by the United States public land survey

27 system. If the parcel is described by metes and bounds, the
28 parcel may be referenced to known lot or block corners in

29 recorded subdivisions or additions.

30 Sec. 10. NEW SECTION. 114A.10 RECORD.

31 1. If the survey was made for any of the following

32 purposes, the surveyor shall record a plat and description

33 with the county recorder no later than thirty days after
34 signature on the plat by the registered land surveyor: .

35 however, the thirty-day requirement does not apply to

-3~
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subdivision plats:

a. To correct boundaries and descriptions of land.

b. To divide or subdivide.

2. The plat and description shall show distinctly the iand
area being surveyed, the surveyor, and the date of the survey.

Sec. 1l. NEW SECTION. L114A.11 UNITED STATES PUBLIC LAND
SURVEY CORNER CERTIFICATE,

1. A United States public land survey corner certificate

chall be prepared as part of any land surveying which includes
the use of a United States public land survey system corner,
naving a status of a corner of a quarter-quarter section or
larger aliquct part of a section, if one or more of the
following conditions exist:

a. There is no certificate for the corner on file with the
county recorder of the county in which the corner is located.

b. The surveyor in responsible charge of the land
surveying accepts a corner position wnich differs from that
shown on the public records of tnz county in which the corner
is located.

c. The corner monument 1s replaced or modifled in any way.

d. The reference ties referred to in an existing public
record are not correct.

2. The surveyor shall record the required certificate with
the county recorder, with a copy to the county engineer, of
the county in which the corner is located within thirty days
after completion of the surveying. The certificate shall
comply with the following requirements:

a. The size of the sheet or sheets making up the
certificate shall be eight and one-half inches by eleven
inches.,

b. The identity of the corner, with reference to the
United States public land survey system, shall be clearly
indicated.

¢. The certificate shall contain narrative explaining the

reason for opreparinc the certificate, the evidence ard

_10_
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detailed procedures used in establishing the corner posit:ion,
and the monumentation found or placed perpetuating the corner
position including reference monumentation.

d. The certificate shall contain a plan view site drawing
depicting the relevant monuments, physical surroundings, and
reference ties in sufficient detail to enable recovery of the
corner.

e. The certificate shall contain at least three reference
ties, measured to the nearest hundredth of a foot from the
corner to durable physical objects near the corner, which are
located so that the intersection of any two of the ties will
vield a strong corner position recovery.

f. The certificate shall contain a statement by a
registered land surveyor that the certificate was prepared by
the surveyor or under the surveyor's direct personal
supervision and shall be signed and dated by the surveyor and
bear the surveyor's Iowa registration number cr seal.

Sec. 12. NEW SECTION, 1l14A.12 JINDEXING OF SURVEY
POCUMENTS BY RECORDER.

The county recorder shall index survey documents by

township, range, and section number. If the survey is in a
recorded subdivision, the county recorder shall also index the
document alphabetically by subdivision name.

Sec. 13. NEW SECTION. 114A.13 SURVEYS AUTHORIZED BY THE
UNITED STATES GOVERNMENT.

1. A person employed in the execution of a survey
authorized by the United States government may enter upon
lands within this state for the purpose of exploring,
triangulating, ieveling, surveving, and doing any other work
necessary to carry out the objects of laws relative to
surveys, and may establish permanent station marks, and erect
the necessary signals and temporary observatories, doing no
unnecessary injury thereby.

2. If the parties interested cannot agree upon the amount

to be paid for damages caused pursuant to subsection 1, either




of them may petition the district court in the county in which
the land is situated and the district court shall appoint a
time for a hearing. The district court shall order at least
twenty days' notice to be given to all interested parties,
and, with or without a view of the premises, hear the parties
and their witnesses and assess damages.

3. The perscon entering upon land may tender to the injured
party damages caused pursuant to subsection 1, and if, 1n case
of petition or complaint to the district court, the damages

finally assessed do not exceed the amount tendered, the person

entering shall recover costs. In other cases, the prevailing

party shall recover costs.

4. The costs to be allowed in cases taken pursuant to this
section shall be the same as allowed according to the rules of
the court and provisions of law relating to costs.

Sec. 14. NEW SECTICN. 114A.14 FPEDERAL SURVEYS -- DEFARCE-
MENT.

If a person willfully defaces, lnjures, or removes &
signal, monument, buiiding, or other property of the United
States national geodetic survey, or the United States
geological survey, constructed or used under or by virtue of
the federal law, the person is subject to a civil penalty not
exceeding fifty dollars for each cffense, and is liable for
damages sustained by the United States in consequence of the
defacing, injury, or removal, to be recovered in a civil
action in any court of competent jurisdiction.

Sec. 15. NEW SECTION. 409A.1 DEFINITIONS.

As used by this chapter, unless the context cliearly

indicates otherwise:

i. "Aliquot part" means a fractional part of a section
within the United States public land survey system. Only the
fracticnal parts one-half, one-quarter, one-half of one-
gquarter, or one-quarter of one-guarter shall be considered an
aliquot part of a section. A forty-acre aliquot part means

one-quarter of one-quarter of a section.
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2. T"Auditor's plat" means a subdivision plat required by
either the auditor or the assessor, prepared by a surveyor
under the direction of the auditor.

3. ‘“"Conveyance" means an instrument filed with a recorder
as evidence of the transfer of title to land, including any
form of deed or contract,

4. "Division" means dividing a tract or parcel of land
into two parcels of land by conveyance or for tax purposes.

5. "Governing body" means a city council or the board of
supervisors, within whose jurisdiction the land is located,
which has adopted ordinances regulating the division of land.

6. "Government lot" means a tract numbered within a
secticon of land which do not conform to an aliquot part as
shown on the township plat of the United States public land
survey system.,

7. "Lot" means a tract represented and identified by
number or letter designation on an cfficial plat.

8. "Metes and bounds description™ means a description of
land that uses dimenslions and angies, uses dimensions and
bearings, or describes the boundaries of the parcel by
reference to physical features of the land.

5. "Official plat" means either an auditor's plat or a
subdivision plat that meets the requirements of this chapter
and has been filed for record in the offices of the recorder,
auditor, and assessor.

18. "Parcel" means a part of a tract of land.

11. "Parcel identification number" means a unique number
or combinatlon ¢f numbers assigned tc a parcel cf land as a
means of identifying individual parcels for the purpose of
data entry on a computerized system.

12. "Plat of survey" means the graphical representation of
a survey of one or more parcels of land prepared by a
registered land surveyor, including a complete and accurate
description of each parcel within the plat.

13. "Proprietor" means a perscn who has an ownership

_13_




interest in land, including a perscn selling or buying land
pursuant to a contract, but excluding a person holding a
mortgage, easement, or lien interxest.

14. "Subdivisicn' means dividing a tract of land into
three or more parcels of land.

x5. M"Subdivision plat" means the graphical representaticn
of the subdivision of iand prepared by a registered lang
surveyoer having a number cr letter designation for each iot
within the plat and & succinct name or title that is unigue
fcr the county where the land is located.

16. “Surveyor" means a registerad land surveyor who

engages in the practice of land surveying pursuan: to chapter

114A.

17. "Tract" means an aliquot part of a section, a lot
within an official plat, or a government lot.

Sec. 16. NEW SECTIOCN. 409A.2 CCVENANT OF WARRANTY.

The duty to file for record a plat as provided in sections

409A.3 and 405A.5 attaches as a covenant of warranty in a:il
convevances by the original grantor against all assessments,
costs, and damages paid, lost, cr incurred by a grantee or
perscrn ciaiming under & grantee, in conseguence of the
omission on the part of the grantor to file the plat. A
convevance of lané is deemed to be a warranty that the
description contained in the conveyance is sufficiently
accurate for the purposes of assessment, taxation, and entry
on the transfer books and plat books reguired tc be kept by
the auditor.

A conveyance in violation cf this chapter may be filed and
indexed in the recorder's cffice under section 558.55, butr the
conveyance shall not be entered on the transfer btocks ot the
auditor's office or recorded by the reccrder. The auditcr
shall notify the grantor and the grantee that the conveyance
is in vieclaticn of this secticn and demand compliance as
previded for in secticn 409A.12.

Sec. 17. NEW SECTION. 40%a.3 DIVISIONS REQUIRING A PLAT




M ~2 N bW R

L L T I T L e B A e S R S S S N e = T R A N R e N
(Vo - VN S I R~ « - TN B« (ORI L B - S SV S I N o R I« - I I~ (T ¥ N N S T~ .

S.F. é?ékﬁ?‘? H.F.

QF SURVEY,

1. The grantor of land that is divided using a metes and
bounds description shall have a plat of survey made of the
division. The grantor or the surveyor shall contact the
county auditor who, for the purpose of assessment and
taxation, shall review the division to determine whether the
survey shall include only the parcel being conveyed or both
the parcel being conveyed and the remaining parcel. The plat
of survey shall be prepared in accordance with chapter 114A
and shall be recorded. The plat shall be clearly marked as a
plat of survey and shall include the following information for
each parcel included in the survey:

a. A parcel letter designation approved by the auditor.

b. The names of the proprietors.

c. An accurate description of each parcel.

d. The total acreage of each parcel.

e. The acreage of any portion lying within a public right-
of-way.

2. The auditor may also require a parcel identification
number to be shown for each parcel on the plat of survey at
the time of recording. The surveyor shall not assign parcel
letters or prepare metes and bounds descriptions for any
parcel shown on a plat of survey unless the parcel has been
surveyed by the surveyor following chapter 114A. Farcels
within a plat of survey prepared pursuant to this section are
subject to all regulations and ordinances of the governing
body.

3. 1If a parcel, described as part of the United States
public land survey system and not part of a recorded plat,
lies within more than a forty-acre aliquot part of a section,
the acreage shall be shown on the plat of survey for each
portion of the parcel that lies within each forty-acre aliquot
part of the section. The acreage shown on a plat of survey
shall be to the nearest one-hundredth of an acre.

4. This section applies to all agencies of the federal,

_15_
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state, county, and local governments.
Sec. 18. NEW SECTION. 408A.4 CONVEYANCE ACCORDING T
PLAT OF SURVEY.

1. A convevance of a nmarcel shown on a plat of survey,

recorded pursuant to this chapter, may describe the parcel by
using the description prcvided on the plat of survey or by
reference to the parcel letter, and the book anc page number
of the recorded plat of survey, including the lots of the
official plat or tnhe section, township, and range in which the
parcel lies.

2. A desciiption by reference to parcel letter, the book
and page number of the recorded plat of survey, inciuding
either the lots of an official plat or the section, tcwnship,
and range, is valid for the purpose of conveyance or of
assessment and taxation.

Sec. 1%. NEW SECTICN. 405A.5 SUBDIVISION DPLATS.

l. A subdivision plat shal! be made when reqguired by
ordinance of the governing body or when a tract of land is
subdivided by repeated divisions or simultaneous division into
three or more parcels, any of which are less than ten acres
and described by mete and bound descriptions for which no plat
of survey is recorded. A subdivision plat is not required
when land is divided by conveyance to a governmentai agency
solely for public right-of-way purposes.

2. A subdivision plat shall have a succinct name or titie
that is unigue, as determined by the auditor, for the county
in which the plat lies. The plat shall include an accurate
description of the land included in the subdivisicn and shalil
give reference to two section corners within the United States
pvublic land survey system in which the plat lies or, 1f the
plat is a subdivision of an official plat, two establiched
monuments within the official plat. Each lot within the plat
shall be assigned a progressive number. All streets, &lleys,
parks, open areas, school property, otner areas of public use,

or areas within the plat that are set aside for future

-i6~
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development shall be assigned a progressive letter and shail
have the proposed use clearly designated. Progressive block
numbers or letters may be assigned to groups of lots separated
from other lots by streets or other physical features of the
lané. The surveyor shall not assign lot numbers or letters to
a lot shown on a subdivision plat unless the lot has been
surveyed by the surveyor pursuant to chapter 114A. The
auditor may require a parcel identification number to be shown
for each lot within a subdivision at the time of recording.
sufficient information, including dimensions and angles or
bearings, shall be shown on the plat to accurately establish
the boundaries of each lot, street, and easement.

If a subdivision plat, described as part of the United
States public land survey system and not part of a recorded
plat, lies within more than one forty acre aliquot part of a
section, the acreage shall be shown for the part of the
subdivision that lies within each forty acre aliquot part of
the section. The area of all irregular lots within the plat
shall be shown and may be expressed in either acres, to the
nearest one—hundredth of an acre, or square feet, to the
nearest ten square feet.

Sec. 20. NEW SECTION. 40%A.6 CONVEYANCES ACCORDING TO
OFFICIAL PLAT.

A description of land by reference to lot number or letter

designation and block, if block designations are shown on the
nlat, and the title or name cf the officlal plat, is valid for
the purpose of conveyance or for the purpose of assessment and
taxation.

Sec. 21. NEW SECTION. A409A.7 REVIEW AND APPROVAL BY
GOVERNING BODIES.

A proposed subdivision plat, other than an auditor's plat,

shall be submitted to each governing body which has adopted
crdinances regulating the division of land and within whose
jurisdiction the land is located. The governing body, within

& reasonable time, shall review the plat using the standards

_17-
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and conditions established by ordinance for the review and
approval of subdivisicn plats. The governing bedy shall not
require, as a standard cr conditicn fer approval, cthe
installation of sewers, water, and gas utilities unless
existing operational utilitiesg are available for connection cor
provisions are made for operaticnal independent utility
systems.

If the subdivision plat conforms to the standards and
conditions established by the governing body by ordinance and
to this chapter and chapter 1144, the governing body, by
resolution, shall approve the plat and certify %he resolution
wnich shall be recorded with the plat. The recorder shall
refuse to accept a subdivision plat presented for recordéing
without a resolut:ion from each applicable governing body
approving the subdivision plat or waiving 1its right to review
the subdivision piat.

Sec. ZZ. NEW S2CTION. 409A.8 REVIEW OF SUBDIVISION FLATS
WITHIN TWO MILES OF A CITY.

1. A city, having adcpted crdinances regulating the
divisicn of land; that desires to review subdivisions outsicde
the city's boundaries, shall describe, by ordinance
specifically referring to the authority cf this section, the
area subject to the city's review and approval. Tihe area
subject to the city's review may be identified by individual
tracts, by describing the boundaries of the area, or by
including all land within & certain distance of the city's
boundaries. The area subject to the city's review shall not
exceed more than two miles distance from the citv's
boundaries. The ordinance establishing the area of review cr
changing the area of review by a city, shail be :eccrdead in
the cffice of the recorder and filed witn the auditor.

2. I1f a subdivision within the corporate area of a county
having adoptz2d ordinances regqulating the division of lard also
lies within the zrea of review established by one or more

cities which have met the requirements cf this secticn, each
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coverning body shall review the subdivisicn for approval. The
standards and conditions for review and approval of the
subdivision shall be consistent with tnhe standards and
conditions for review and approval of subdivisicas within the
city limits or the standards and conditions for review and
approval established by agreement of the governing podies
pursuant to chapter 28E,

3. If a subdivision lies within the jurisdiction of two or
more governing bodies, a governing body, by resolution, may
waive its right to review the subdivision or waive the
requirements of any of its standards or conditions €for
approval of subdivisions, and certify the resolution which
shall be recorded with the plat.

Sec. 23. NEW SECTION. 409A.9 APPEAL OF REVIEW OR
DISAPPROVAL.

If, upon application for approval of a subdivision plat,

the applicant or a governing body is aggrieved by requirements

cf a governing body as a condition of approval, or by denial

"

of the application, the applicant c¢r the aggrievad governing
Pody may appeal to the district court within twenty days after
filing written notice of intent to appeal with the osoppcsing
governing body. The appeal shall be tried de novo as an
aguitable preceeding and accorded a preference :in assignment
¢ as to assure its prompt disposition.

Sec. 24. NEW SECT ION. 409A.10 ATTACHMENTS TC SUBDIVISION

n plat, other than an auditor's plat, that is
recorder for recording shall conform o
section 409A.5 and shall not be accepted by the recorder
unless accompanied by the following documents:
1. & statement by all proprietors and their spouses, if
any, that the plat is prepared with their free consent and in

i

accordance with their desire, signed and acknowledged befcre

an cfilicer authorized to take rthe acknowledament ~f de

I
U\

a

*

The suztement by the sroprietors may ailsc irciude 2 dedication

-19~
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tc the public of all lands within the plat that .re designated
for streets, alleys, varks, cpen areas, school propscty. or

other public use, but only 1f the dedication is anproved Ly

the governing bedy.

2. A statement from all mortgage nclders or iienholders,
if any, that the plat is prepared witn their free consent and

in accordance with their desire, signed and acknowiedged
before an officer authorized to take the ackncwledgment of
deeds. An affidavit and bond as provided for in sectica
£09a.11, may o0& recordeg in lieu of the cconsent of the
mortgage holder or lienholider. When a mortgage holder or
lienholder consents to the subdivision, a release of mortgage
or lien shall be recorded for any areas ccnveyed cr dedicated
to a governing body cr to the public.
3. An opinion by an attorney-at-law who has reviewed the
a2bstract of titie of the land being platted. The coinion
e the names of &li the proprieters of the land and
e all encumbrances, iI any.
4. A certified resolution by each governing bcdy as
y seccions 409A.7 and 409A.8, either approving the
subdivision or walving the right to review,
5. A certified statement from the county trzasurar that
the land is free from taxes and special assessments or that

the land is free from tarxes and that any special assessment

b
wn

secured by cvond as previded for in secticon 4CB2A.

6. A certified statement frcm the recorder :that the Land
is free from encumbrances of record in the recorder's cf
other than mcrtgages, or those secured by bond as provided for

n section 409a,11.

SN

7. & certified statement from the clerk c¢f the districk
court that the land is free from all judgments, aciachments,
mechanics' and other liens of record in the clerk's cffice, or

cthat the :2ng is free from all judgments, attachments,
mechanics' and octher liens, other than those secured dv bond

as proviZed for in section 409%A.11.
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A acbdivizion slat which includes o land th

a
i1levs. parks, open areas; schonNi DICDel Ny, O
her than utility easements, sh
by Lhe Gocuments listed in subseccicons 1, 2, 3, and 4 and may
exclude the documents .isted in subsections 5, 6, and 7, if an
affidavit by an attorney-at-law 1s attached :to the plat
stating the nature and amount of the liens that exist on the
land included in the plat.

Sec. 25. NEW SECTION. 40%A.11 BONDS TO SECURE LIENS.

A osond for double the amount of the lien shell be secured
and recorded if a lien exists on the land included in a
subdivisien plat and the required corsent ¢of the lienholder is
rot attached for one of the fcllowing reasons:

1. The iienholder cannot be found, irn which case an
affidavit by the proprietor stating that zhe iienholder could
not be found shall be recorded with the bond.

2. ‘The lienholder will not accept payment or carnot,
hecause of the nature of the lien, accept pavment in full of
the lien, in which case an affidavit by the lienholder stating
thet payment of thke lien was cifered but refused shall be
reported with the bond.

Trh2 bend shairl run to the county and de £or the benefit cf
purchasers of lots within the plat and shall be cconditioned
for the

payment and cancellaticn of the debt as scon as

Sec. 26, NEW SECTION. 409A.12 AUDITCR'S PLATS AND PLATS

nt and taxation, as determired by Lhe
F

the acditecr

AP
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by this chapter. Notice shall be given by mall and a
certified copy of the notice shall be recorded. The audiior
shall also mail a copy of the notice ts the applicavle
governing bedies. If the proprieters fail, within thirty days
of the notice, to comply with the notice or file with <he
auditor a statement of intent to comply, the auditor shnall
contract with a surveycr to have a survey made of the propearty
and have a plat of survey or an auditor's plet reccorded as

-

necessary to comply with this chapter. Upon receipt of a
statement of intent fo comply, the auditor may extend the time
period for compliance up to cne hundred twenty days.

Sec. 27. NEW SECTION. 409A.13 APPEAL OF NUTICE.

A proprietor aggrieved by a notice to pla:t by the auditor

may appeal to the district court within twenty days atfter the
notice is giver. Upon appeal, the auditor shall take no
further acticon pending a decision of the district court. The
apoeal shall be tried de rovo as an equitable proceeding and
accorded a preferencs in assigament so &g to assure its prompt
disposition.

Sec. 28. NEW SECTION. 403%A.14 REVIEW OF AUDITOR'S PLATS.

A proposed auditor’'s plat shall be filed with each

applicable governing body which shall review the plat within a
reasonable time, and if it conforms to chapter 114A, the
governing body shall by resolution approve the plat and
certify the resolution to be recorded with the plat. The
governing body may state 1n the resoluticn whether the icts
within the auditor's plat meet the standards and conditicns
established by ordinance for subdivision lots. The liots

within a recorded auditor's plat and parcels within a

subject to all local regulations and ordinances. Approvai of
an auditer's plat doss not impose any liability on a governing

.cdy to lnstell or maintain public improvements or utilities

within the plat. Approval of an auditcr's plat by a governing
ody

doces not constitute a waiver of any ordinances reqguiring

_22_
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subCiivision plat.

Sec. 2. NEW SECTION. 20%A.1% o7 7RCAMENTS TO AUDITOR 5
DLATS AXD PLATS CI SUEVEY.

1. A plat ©f survey prepared pursuant to section 409A.12

jall

shall be accompanied by a certified statement by the auditor
tha! the plat of survey was prepared at the directicon of the
auvditor because propriecors fzailed to file & plat.

Z. \n auditor's plai shall confeorm to cz=ction 409A.5, but
the prat is exempt from section 40%A.10. An auditor's plat
nresented to the reccrder for recerding shall be accompanied
bv the following documents:

a. A certified statement by the auditor that the auditor's
plat was prepared 2t the direction of the 2uditor because the
proprietors failed to file a plat, that the plat was prepared
for assessment and taxation purposes, and that the reccrding
of the plat does no:t constitute & dedication or impose any
liablility upon the state or any gcvernmental agency. .

b. A certified resolutiorn by any affected governing body,
approving the plat or walving the right tc review.

c. A list for each lot within the plat of the proprietcr's
names, the area, expressed in acreage or square feet, and the
book and page number of the reccrded conveyance to ine
sroprletors or the iegal description used in the ilnstrument cof
conveyance o the proprietors.

d. & cercified statement by the auditor thac no search was
made &t the time cof the recording of the plat to determine the
exigtence of any lisns, mortgages, delinguent taxes, or

special assessments, that no search was made, cther than the

records of the auditor's office, to estabiish title to the
property within the plat, and that the lobs within the plat
ere surject :individuveally to 21l regulations and ordinances of

K ppilcap geverning body.
Scc. 0. MNEW SECTION. 40%A.16 COSTS AND COLLECTION OF
CosTs
Tae suvveyer shall! present o bthe sudiqnr a scatemeni of
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the total cost of tre surveying, platting, and recording of a
plat prepared pursuant to secticn 4058A.12. The surveycr :hall
also present a statement of the part of the total cost to be
assessed to eact parcel included in the plat based on the tine
involved in establishing thne boundaries cf eacn parcel. A
correct statement of the cost of a plat of survey or auditor’s
plat shall be presented by the auditor to the board of
supervisors «ho shall aliow the claim. The auditor shall
certify to the treasurer an assessment for the costs against
the land within the plat which shall be cciliected in the same
manner as general taxes, except that the board of superviscrs,
by resolution, msy establish not more than ten egual annual
installments cvide for interest on all unpaid
installments rate not to exceed that permitted by chapter
74A.

Sec. 31. NEW SECTION. 409A.17 RECORDING OF PLATS.

A plet of survey prepared pursuant to this chapter and a
subdivision plat with the requir<d atrachments shall be
recorded in the office of the county recorder. and an exact
copy of the plat shall be £i1led in the cffices of the county
auditor and assessor. A replat of any part cf an cfficial
plat pursuant to secticn 409A.24, or a recorded subdlvision
plat of any part of an official plat shall supersede that part
of the original official plat, including all unused public
utility easements.

The recorder shall examine each plat of survey and
subdivision plat to determine whether the plat is clearly
1eogible and whether the approval of the applicable governing
body and the other attachments reguired by this chapter are
presented with the plat. The recorder shall alsc keep a
reproducible copy of the plat from which legible copies can be
made. The recorder may specify the material and
the plat that will be accepted for recording in orce

comply with this section. The recorder shall not

recording a sthkdivision plat tnat violates this chapt

-243-
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Sev. 32, MEW SVNTION.  40%A.18 DEDICATIL

.
o

an official plat waich conforms to thie chapter and Bhas

attache2c to the nlat a dedication by th prie

e
klic and approval of the dedication by the goverining body is

I'(j'

equivalent to a deed in fee simple from the proprietcrs to the
ublic of aay land within the plat that is cdedicated for

el

street, alley, waikway, park, open area, school propertyv, or

Gther public use. An appcoved dedication of land for street

3

punrpceses by the proprietors establishes an easement for public
access whether or not a deed has been recorded or the
improvement of the street is complete. The recording cf a
subdivision plat shali dedicate to the public any public
utility, sewer, drainage, access, walkway. or other public
easement shown on the plat.

The recording of an auditor's plat does not dedicate any
streets, alleys, parks, open areas, school property, public
improvements, or utilities. The failure to show the existence
cf an 2asement or any public interest on the auditor's plat
dces not remove or otherwise affect the interest.

Sec. 23. NEW SECTION. 40%9A.19 ACTICN TO ANNUL PLATS.

If a plat is filed and cecorded in viclation of this

chapter, & governing bcdy or a proprietor aggrieved by the
violation, after filing written notice with the proprietcrs
w0 joined in the acknowiedgment of the plat or their
SUCCessors in interest, may institute a stit i1n equity in the
d:strict court. The court may order the plat annulled except
as provided in section 40%A.20.

fec. 24. NEW SECTION. 4093.20 LIMITATION OF ACTIONS ON
OFrTCIAL PLATS.

tr

n oo

Ay acticn shall not be maintained. at law or in equity, in
any court, against a proprietor, kased upon anh omission cf
data shown on an official plat or upen an comission, error, or
inconsistency In apy of the documents reguired by this crapter
reless the azilon is commenced within ten years after the date
i racording of ths cfficlel plat. Limitaticn of aclions




cased con claime other than ¢nose provided £or in this ssaction
shall be consistenc with chapter §14.
Sec. 35. NEW SECTICN. 40SA.21 VACATION CGF OFFICIAL

PLATS.

an official L ficiral plat may be vacated
bV the oropri s of the land ing the fecllowing

instrum ] ) ; , ; > » official

trument signed, executed, and ackncwliedged by all
the arca of the official pla:r to be
£ to be vacatea. The instrument
xiscing lot descripticn for each propriegtor
;ith an accurate description to be used ©n conveyances
or assessment and taxaticn purposes after the lots 2a2re
vacatec.

2. A resolution following a public hearing o an ordinance
o

uxz
oy the applicable governing body approving the vacaticn and
providing £o¢ the vacation of tha areas within the plat

dedicated for pubiic use and providing for the conveyance of
the land pursuant tc section 409A.22.

3. A certified statement by the auditor th the vacated

at
part ¢f the plat can be adeguately described for assessment

and taxaticn purpcses without reference to the vacated lots.
The recording of the instruments annuls the plat or part of
the plat so vacated, except that no part of this section
authorizes the closing or obstructing of public highwavs.
Sec. 36. NEW SECTION. 4093.22 VACATION QOF STREETS OR
CTHER PUBLIC LANDS.

A city or a ccunty may vacate any part cf an offinia! plat
that nad been conveyed to¢ the city or county or decdicated ho
the pubiic. The city cor county shall vacate by resoiution
following a public hearing or by ordinance and tnhe vacating
instrument shall be recorded, The city or county may convey
the vacated property by deed or may convey the properitv o

adijcining propriernors through the vacation instrumen:. Tne

_26._
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instrument shall inciude a list of adiolning proprieters ic
whom the vacated property is being conveyed zlong Wwith the
cor-2sponaing description of each parcel being conveyed. A
recorded vacation instrumenc which conforms £o thig zection is
equivaient to a deed of convevance and the instrumeni shal. be
fiited and indexed by the recorder anc auditor.

A vacat:on instrument recorded pursuant to this section
does not operate to annul any part of an ¢ificiai piat except
as provided for in section 409%a.21.

Sec. 37. NEW SECTION. 40%A.23 ERRQR ON OFFICIAL PLATS OR
PLATS OF SURVEY,

I/ an error or omission in the data shown on a reccrded
nlat is detected by subsequent examinations or revealed by
rztiracing the lines shown on the plat, the original surveyor
or two surveyors confirming the error thrcugh independent
surveys shall record an aftfidavit confirming that the error or
criission was made. The affidavit shall describe the nature
and exient of the errcr or omission and also describe the
corrections or additions to be made to the plat. The recorder

shail write across that part of the plat so correctad the word

"
-

"corrected end note the book and page rumber of the recorded
=
L

a idavitc shall he Filed

I

fidavit. A copy of the recorded af
affidavit nhas no of

with the auditor and assessor. The Loecrn on

the validity of the pilat, or on the remaining origiral cata
shown on the plat, but the affidavit is admissible as evidance
bJ

court and shall be given the same welght as testimony
e

S52c. 38. NEW SECTION. 40S4.24 SURVEY AND REPLAT OF
I
s

trvey of an cfficial plat shall conform as nearly

Y
pIssihle To Lre origlinal ot lines zhown on the official olac.

-~ - -~ - - - < * . . - -
1ooorders te enstablizn the lcralion of progerty Lines oo L
- ATE . sosubstor 12l arvor in Jlzoguvercd inoan ST xlal
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CCRRECTIONS

ting, and street name or address cnange oo
margin of the official plat or upon an attacament to The
ial plat for that purpose. The auditer shaii make the

changes on the plats reguired to be kKept by the

ection 1272.1, suksecticn 1,
foilows:
iand" weans imgroved or unlimproved Land
o Le divided for iLhe vurpose ©f sals or

r more lots or parcels, or additions gherstoy

£
mereof of lots or parcelis; however, subdivided land
2

does nct empiv-te irclude a subdivision subject tc szction
pter 282 40%A nor ®e¢ the leasing of apartagncs.
e

stores, cor similar space within an azartment

Y.




o0 4299w,

I buiiding, industrisl bu.lding, or commercial buiiding uniess
2 an yndivided interest in the land Is granted as a condition

3 precedent to occupying space in cthe structure. Subdivided

4 land does not include subdivisions of land located within the
5 stace of Iowa or time-share intervalis as defined in section

6 557A.2.

7 S5ec. 4l. Section 306.42, subsection 5, Code Supplement

8 1987, 1is amended to read as follows:

S 5. Notwithstanding regnirements-of chapter 114 and

0 sections 306.22, 364.7, 469512 409A.12, 489<14 409A.14 and

1 471.20, legal descriptions, plats, maps, or engineering

2 drawings used to describe transfers of right of way shalil,

13 where available, be descriptions, plats, maps, or engineering
14 drawings of record and shall be incorporated by reference to
15 sueh the title instrument or proceedings. where If a part but
16 not all of the land acquired by a single conveyance or

17 condemnation is being transferred, the description of that .
18 part to be transferred shall be abstracted from the present

1% legal description, plat, map, or engineering drawing of

20 record.

21 Sec. 42. Section 331.321, subsection 3, Code Supplement

22 1987, is amended to read as follows:

23 3. If the board proposes to appoint a county surveyor, it
24 shall appoint a person qualified in accordance with section

25 335<% chapter 114 and provide the surveyor with a suitable

26 book in which to record field notes and plats.

27 Sec. 43. Section 331.511, subsections 1 through 4, Code

28 1987, are amended to read as follows:

29 1. [Record each plat as provided in sectinns 46%9+12 40%4.12
30 v 489736 4093.17.

R 2. HRecord changes in names of platted streets as provided
32 in section 499<%7 409A.18.

32 3. Record notatlions of errors or omissions oan ra2corded

34 piats as provided in section 489732 £0%3.27,

"

rCc pe e w2 -y 3 [N - - - . S H s -
L .o AT Lorg resurveyed Diavs gs siovided 1o secticn 499:-4%
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409h.24.
Sec. 44.

1987, is amended to
19. Carry out duties relating Lo the platting of land &s
provided in chapter 489 4GSA and secticns 441.65 to 441.71.

Sec, 45, Ssaction 441,45, Code 1987, is amsnaed to rfead as

foilows:
441,65 PLATTING FOR ASSZSSHMENT AND TAXATICN BY AUDITCOR.
If a lot or subdivision of land is owned by two or mox

persons in severalty, ard the description cf one or morz2 of
the different parts or parcels cannot, in the Sjudgment of the
county auditor ¢r the assessor, de made suificiently certain
and accurate for the purposes of assessment and taxat

without ncting the metes and bounds of the property, o

proprietor of a subdivision of land has sold or ceaveyed sany a

a
9]
(o)

part of i%, or lavested the public with any rights in it
nas failed to file for record a plat as provided Lna chapter
409 40S5A, the courty auditor shall notify all of the owners by

maii, and demand compliance. If the owners fail to exsg
=

(D

ut
and file the plat withln sixty days after the issuance <f the
notice to execute and file the plat for record, the aud:tcr
sthall make a plat in accordance with chapter 469 4{%A. The
auditor may contract f£or the services of a registerec land
surveyor as necessary tc comply with this sectiocn,

Every conveyance of land in this state 1s deemed to he &
rcancy that the description contained in the conveyance .S
sufficiently definite and accurate to enable the auditor to
znter it on the plat wook required to be kept. When there s
presented for entry on the transfer book a conveyance 1n which
tion is not sufficiently definite and accura-e, the
11 note sweh that fact on the deed, with tnau cf
o}

r transfer, and shall notify the person presenti
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it that the land is aot sufficiently described, and o
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st be nlatted within sixty days. If the crantor in

nveyangn neglects Zor sixty davs to file for recors

0
"
e

_30..




& - -

PR iy
R
Soed . & L AP

L of the zroperty. then the suditor shall proceed as provaded in
2 this seailicn, and make the piat in accordance with chapter 469
3 498A and record tne plat in the offices of the aucitor, the

4 county recorder, and the assessor.

5 Sec. 45. Section £0:2.8102. subsection 57, Code Sugplement

1987, i3 amended to reat as Lfollows:

-

57. Carry out duties relating to the platting of land as
provided in seettons-4989:97-46%<117-and-405-22 chapter 409A.

a0

Sec. 47. Section 714.16, subsection 2, paragraph d, Code

(]
o]

Supplement 1987, :s amendec to read as follows:

d. {1} No person shall offer or advertise within this

]
]

=
[~
mn

st

1l

te for sale or lease, zany subdivided lands without first

=
d
l"n

iling with the real ectate commissiony true and accurate
¢ copies ¢I ail road plans, plats, field notes, and diagrams of
i5 water, sewage, and electric power lines ac they exist at the

~ -

time of =2wehl the filing, wrovided-sueh however, this filing

o
17 shait is not be required for a subdivision subject to s=sction
8 306.21 or chapter 485 40SA. Eaeh-sueh A filing shall be
accompanied by a fee of fifty dollars for each subdivision

0 included, payable to the real estate commission.

,,_

u
{2) FYralse or misleading statements filed pursuant to

7 subparagraph 1 of paragraph "d" ¢f this subsecticn or section
3 306.21 or chapter 469 40SA, and advertising, offers to sell,
4 or contracts not in substantial conformity with the f£1lings

ade pursuant to section 306.2]1 or chapter 4% 409A are

AL
|
o
-
i fu

. i8. REPEAL. Chapters 355 and 405, Code 1987, are
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ZXPLANATION

il creates :(wo new chapters relating to land
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surveys. C(hapter 1142 (tentstively numbered) esiablishes
Y4 shardarads and guidelines f£or the practice of land surveviag in

moafloriRiny wita the Uaited States publlic lond survey sysiem.
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3 Chaptesr 3054 Al tatively numberzZ) Trovides unlform
3% procodiros ane soadards So0 fhe wlz Ling of ionA for
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tand. The bill alesc authorizes cities and co
£

establish and enforce crdéinances requlating

ce of ¢onveying land and for che assesgsmen: and taxat
yLng

land subiect te the unifaorm procedures and standards

for 1ir chapter 1142,

A person wito is guilty of defacing, injurina,

removing a

monumentation, signal, or cther property related to the United

States national geodetic survey cr the United States

to exceed

geclogical survey, is subject to & ¢ivil peralty not

Lifry dellars for each offense and is liabiz for the damages
inflicied.
Cnapters 35 land surveys, and 405, plats, are regpealed.
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Section 1. NEW SECTION. 114A.1 DEFINITIONS.
As used in this chapter unless the context otherwise

requires:

1. "Corner" means a point at which two or more lines meet.

2. "Division” means dividing a tract or parcel of land
into two parcels of land by conveyance or for tax purposes.

3. "Government lot" means a tract numbered within a
section of land which does not conform to an aligquot part, as
shown on the township plat of the United States public land
survey system.

4. “Land surveying" means surveying of areas of land to
establish their correct description and determination and for
conveyancing, and for the establishment or reestablishment of
land boundaries and the platting of land and subdivisions of
land.

5. "Land surveyor" or "surveyor"” means a person who
engages in the practice of land surveying.

6. "Lot" means a parcel of land or a subdivision of a city
block, represented and identified by a recorded plat.

7. "Meander line" means a traverse of the margin of a body
of water. A meander line locates the margin of the body of
water and does not ordinarily determine or fix boundaries.

8. "Monument" means a physical structure which marks the
location of a corner or other survey point.

9. "Plat of survey"” means a graphical representation of a
survey of one or more parcels of land prepared by a registered
land surveyor including a complete and accurate description of
each parcel within the plat.

10. *“Subdivision" means a dividing of a tract of land into
three or more parcels of land.

11. "Subdivision plat" means a graphical representation of
the subdivision of land prepared by a registered land surveyor
having a number or letter designation for each lot within the
plat and a succinct name or title that is unique for the
county where the land is located.

-1-
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Sec. 2., NEW SECTION. 114A.2 APPLICABILITY.
This chapter applies to all agencies of the United States

government, this state, or a pelitical subdivision of this
state and to all persons engaged in the practice of land
surveying.

Sec. 3. NEW SECTION. 114A.3 FEDERAL RULES.

In the survey, resurvey, and subdivision of land by

registered land surveyors, the rules prescribed by the federal
law, and the orders or instructions of the United States
secretary of the interior shall be followed.

Sec. 4. NEW SECTION, 114A.4 BOUNDARY LOCATION.

A land survey shall be made in accordance with the legal

description. The surveyor shall acquire data necessary to
retrace record title boundaries, center lines, and other
boundary line locations, including boundaries established
under chapter 650. The surveyor shall analyze the data and
make a careful determination of the position of the boundaries
of the parcel or tract of land being surveyed. The surveyor
shall make a field survey, locating and connecting monuments
necessary for location of the parcel or tract and coordinate
the facts of the survey with the analysis. The surveyor shall
place monuments marking the corners of the parcel or tract
unless monuments already exist as the corners,

Sec. 5. NEW SECTION. 114A.5 MEASUREMENTS.

1. Measurements shall be made with instruments and methods
capable of attaining the required accuracy for the particular

problem involved.

2, Measurements as placed on plats shall be in conformance
with the capabilities of the instruments used.

3. In a closed traverse, the sum of the measured anglés
shall agree with the theoretical sum by a difference not
greater than thirty seconds times the square root of the
number of angles.

4. Distances shall be shown in decimal feet or meters in
accordance with the definition of the international foot or

-2-




Ato B+ IR S - Y B - S B

W W W oW W W NN R R RN NN N P Y N
L O T N R e P I S R Y N O S X I~ SR V. S TR Y~ S ¥ B S PR R A =]

meter. Distance measurements shall refer to the horizontal .
plane.

Sec. 6. NEW SECTION. 114A.6 MONUMENTATION.

1, The surveyor shall confirm the prior establishment of

contrel monuments at each controlling corner on the boundaries
of the parcel or tract of land being surveyed. If no control
monuments exist, the surveyor shall place the monuments.
Control monuments shall be constructed of reascnably permanent
material solidly embedded in the ground ard capable ¢f being
detected by commonly used magnetic or electronic equipment.
The surveyor shall affix a cap of reasonably inert material
bearing an embossed or stencil cut marking of the Iowa
registration number of the surveyor to the top of each
monument which the surveyor places.

2. Control monuments shall be placed at all of the
focllowing locations:

a. At each corner and angle point of each lot, block or .
parcel of land surveyed.

b. At each point of intersection of the outer boundary of
the survey with an existing or created right-of-way line of a
street, railroad, or other way.

c. At each point of curve, tangency, reversed curve, or
compounded curve on each right-of-way line established.

3. 1If the placement of a mocnument required by this chapter
at the prescribed location is impractical, a reference
monument shall be established near the prescribed location.

If a point requiring monumentation has been previously
monumented, the existence of the monument shall be confirmed
by the surveyor.

4. Only a minimum number of survey control monuments are
required to be placed before the recording of a subdivision if
the surveyor includes in the surveyor's statement that the
additional monuments shall be placed before a date specified
in the statement or within one year from the date the .
subdivision is recorded, whichever date is earlier,

_3_
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Sec. 7. NEW SECTION. 114A.7 PLATS OF SURVEY.
A plat of survey shall be made for each land survey

performed for the purpose of correcting boundaries and
descriptions of surveyed land, or for the division of land,
showing information developed by the survey. Each plat of
survey shall conform to the following provisions:

l. The original plat drawing shall remain the property of
the surveyor,

2. The size of each plat sheet shall not be less than
eight and one-half inches by eleven inches.

3. The scale of the plat drawing shall be clearly stated
and graphically illustrated by a bar scale on every plat
sheet.

4. An arrow indicating the northern direction shall be
shown on each plat sheet.

5. The plat shall show that the survey 1is tied to a
physically monumentéd land line which is identified by two
United States public land survey system corners, or by two
physically monumented corners of a recorded subdivision.

6. The plat shall show the length and bearing of the

boundaries of the parcels surveyed. The bearing shall be
referenced to a United States public land survey system land
line, or recorded subdivision line. If the boundary lines

show bearings, lengths, or locations which vary from those
recorded in deeds, abutting plats, or other instruments of
record, the following note shall be placed along the lines,
"recorded as (show recorded bearing, length, or location)".

7. The plat shall show and identify all monuments
necessary for the location of the parcel and shall indicate
whether the monuments were found or placed.

8. If United States public land survey system corners
control the land description, the corners shall be clearly
identified on the plat including a description of the
monumentation and shall indicate whether the monuments were

found or placed.




W 0o ~ o N bW

W oW W oW W RN R RN RN KN R HHE P e
G R WM O W NN R WO W ® S OWm R WM PO

8. Control monuments shall be adequately described and
clearly identified on the plat and noted as found or placed.
If additional monuments are to be placed subseguent to the
recording of a subdivision as provided in section 114A.6, the
location of the additional monuments shall be shown on the
plat.

10. Distances shall be shown in decimal feet or meters in
accordance with the definition of the international foot or
meter. Distance measurements shall refer to the horizontal

plane.
11. The course of each boundary line shown on the plat
shall be indicated by a direct bearing reference or by an

angle between the boundary line and an intersecting line
having a shown bearing, except when the boundary line has an
irregular or constantly changing course, as along a body of
water, or when a description of the boundary line is better
achieved by measurements shown at points or intervals along a
meander line having a shown course., Bearings and angles shown
shall be given to at least the nearest minute of arc,

12. Curve data shall be stated in terms of radius, central
angle, and length of curve, and as otherwise specified by
local ordinance. In all cases, the curve data must be shown
for the line affected.

13. The minimum unadjusted acceptable error of closure
shall be one five-thousandth for an individual parcel.

14. If any part of the surveyed land is bounded by an
indefinite line, that part shall be enclosed by a meander line
showing complete data with distances along all lines extending
beyond the enclosure to the indefinite boundary, and shown
with as much certainty as can be determined or as "more or
less", if variable. 1In all cases, the true boundary shall be
clearly indicated on the plat.

15. The plat shall be captioned to show the date of the
survey, and shall be accompanied by a description of the
parcel. .
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16. The plat shall contain a statement by a registered
land surveyor that the work was done by the surveyor or under

the surveyor's direct personal supervision, and the surveyor's
Iowa registration number or legible seal.
Sec, 8. NEW SECTION. 114A.8 PLATS FOR SUBDIVISIONS.

A plat of a subdivision offered for record shall conform to

all of the following provisions where applicable:

1. The original plat drawing shall remain the property of
the surveyor.

2. The size cof each plat sheet shall not be less than
eight and one-half inches by eleven inches.

3. 1If more than one sheet is used, each sheet shall
display both the number of the sheet and the total number of
sheets included in the plat, and clearly labeled match lines
indicating where the other sheets adjoin. An index sheet
shall be provided to show the relationship between the sheets.

4. The scale of the plat drawing shall be clearly stated
and graphically illustrated by a bar scale on every plat
sheet.

5. Each subdivision plat shall be designated, by name or
as otherwise prescribed, in bold letters inside the margin at
the top of each plat sheet.

6. An arrow indicating the northern direction shall be
shown on each plat sheet.

7. The plat shall show that the subdivision is tied to a
physically monumented land line which is identified by two
United States public land survey systems corners, or by two
physically monumented corners of a recorded subdivision.

8. The plat shall show the length and bearing of the
boundaries of the parcel surveyed. The bearing shall be
referenced to a United States public land survey system land
line, or recorded subdivision line. If the boundary lines
show bearings, lengths, or locations which vary from those
recorded in deeds, abutting plats, or other instruments of
record, the following note shall be placed along the lines,
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"recorded as (show recorded bearing, length, or location)".

9. The plat shall show and identify all monuments
necessary for the location of the tract and shall indicate
whether the monuments were found or placed.

10. 1If United States public land survey system corners
control the land description, the corners shall be clearly
identified on the plat including a description of the
monumentation and shall indicate whether the monuments were
found or placed.

1ll. Control monuments shall be adequately described and
clearly identified on the plat and noted as found or placed.
If additional monuments are to be placed subsequent to the
recording of a subdivision as provided in section 114A.6, the
location of the additional monuments shall be shown on the
plat.

12. Survey data shall be shown to positively describe the
bounds of every lot, block, street, easement, or other areas
shown on the plat, and the boundaries of the surveyed lands.

13. Distances shall be shown in feet to the nearest one-
hundredth of a foot, or meters to the nearest one-thousandths
of a meter, and in accordance with the definition of the
international foot or meter. Measurements shall refer to the
horizontal plane.

14, The course of each boundary line shown on the plat
shall be indicated by a direct bearing reference or by an
angle between the boundary line and an intersecting line
having a shown bearing, except when the boundary line has an
irregular or constantly changing course, as along a body of
water, or when a description of the boundary line is better
achieved by measurements shown at points or intervals along a
meander line having a shown course. Bearings and angles shown
shall be given to at least the nearest minute of arc.

15. Curve data shall be stated in terms of radius, central
angle, and length of curve, and unless otherwise specified by
local ordinance curve data for streets of uniform width may be
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shown only with reference to the center line, and lots
fronting on the curves may show only the chord bearing and
distance of the part of the curve as is included in their
boundary. In all other cases, the curve data must be shown
for the line affected.

16. The minimum unadjusted acceptable error of closure for
subdivision boundaries shall be one ten-thousandth and for an
individual lot shall be one five-thousandth.

17. If any part of the surveyed land is bounded by an
indefinite line, that part shall be enclosed by a meander line
showing complete data with distances along all lines extending
beyond the enclosure to the indefinite boundary, and shown
with as much certainty as can be determined or as "more or
less", if variable. 1In all cases, the true boundary shall be
clearly indicated on the plat.

18. 1Interior excepted parcels, shall be clearly indicated
and labeled, “"not a part of this survey (or subdivision)".

19. Adjoining properties shall be identified, and if the
adjoining properties are a part of a recorded subdivision, the
name of that subdivision shall be shown. If the survey is a
resubdivision of a part or the whole of a previously recorded
subdivision, sufficient ties shall be shown to controlling
lines appearing on the earlier plat to permit a comparison to
be made. Resubdivision shall be labeled as a resubdivision in
a subtitle following the name of the subdivision where the
name appears on the plat.

20. The purpose of any easement shown on the plat shall be
clearly stated. Only easements pertaining to public utilities
including gas, power, telephone, water, sewer, and drainage
easements as deemed necessary for the orderly development of
the land encompassed within the plat shall be shown. All
easements shall be approved by the governing or jurisdictional
body relative to their usage and maintenance prior to the
recording of the plat,.

21, A strip of land shall not be reserved by the
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subdivider unless the land is of sufficient size and shape to
be of practical use or service as determined by the governing
body.

22. The purpose of areas dedicated to the public shall be
clearly indicated on the plat.

23. The plat shall contain a statement by a registered
land surveyor that the plat was prepared by the surveyor or
under the surveyor's direct personal supervision and shall be
signed and dated by the surveyor and bear the surveyor's Iowa
registration number or legible seal.

Sec, 9. NEW SECTION., 114A.9 DESCRIPTIONS.

A description defining land boundaries written for

conveyance or other purposes shall be complete, providing
definite and unequivocal identification of lines or
boundaries. The description shall contain dimensions
sufficient to enable the description to be platted and
retraced and shall describe the land surveyed either by
government lot or by quarter-gquarter section or by quarter
section and shall identify the section, township, range, and
county, and by metes and bounds commencing with a corner
marked and established in the United States public land survey
system. If the land is located in a recorded subdivision or
recorded addition to a subdivision, the description shall
contain the number or other description of the lot, block, or
other part which has been previously tied to a corner marked
and established by the United States public land survey
system. If the parcel is described by metes and bounds. the
parcel may be referenced to known lot or block corners in
recorded subdivisions or additions.

Sec. 10. NEW SECTION. 114A,10 RECORD.

l. If the survey was made for any of the following

purposes, the surveyor shall record & plat and description
with the county recorder no later than thirty days after
signature on the plat by the registered land surveyor;
however, the thirty-day requirement doces not apply to
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subdivision plats:
a. To correct boundaries and descriptions of land.
b. To divide or subdivide.

2. The plat and description shall show distinctly the land

area being surveyed, the surveyor, and the date of the survey.
Sec. 1ll. NEW SECTION. 114A.11 UNITED STATES PUBLIC LAND
SURVEY CORNER CERTIFICATE.
1. A United States public land survey corner certificate

shall be prepared as part of any land surveying which includes
the use of a United States public land survey system corner,
having a status of a corner of a quarter-quarter section or
larger aliquot part of a section, if one or more of the
following conditions exist:

a. There 1s no certificate for the corner on file with the
county recorder of the county in which the corner is located.

b. The surveyor in responsible charge of the land
surveying accepts a corner position which differs from that
shown on the public records of the county in which the corner
is located.

c. The corner menument is replaced or modified in any way.

d. The reference ties referred to in an existing public
record are not correct.

2. The surveyor shall record the required certificate with
the county recorder, with a copy to the county engineer, of
the county in which the corner is located within thirty days
after completion of the surveying. The certificate shall
comply with the following requirements:

a. The size of the sheet or sheets making up the
certificate shall be eight and one-half inches by eleven
inches.

b. The identity of the corner, with reference to the
United States public land survey system, shall be clearly
indicated.

c. The certificate shall contain narrative explaining the
reason for preparing the certificate, the evidence and
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detailed procedures used in establishing the corner position,
and the monumentation found or placed perpetuating the corner
position including reference monumentation,

d. The certificate shall contain a plan view site drawing
depicting the relevant monuments, physical surroundings, and
reference ties in sufficient detail to enable recovery of the
corner.

e. The certificate shall contain at least three reference
ties, measured to the nearest hundredth of a foot from the
corner to durable physical objects near the corner, which are
located so that the intersection of any two of the ties will
yield a strong corner position recovery.

f. The certificate shall contain a statement by a
registered land surveyor that the certificate was prepared by
the surveyor or under the surveyor's direct personal
supervision and shall be signed and dated by the surveyor and
bear the surveyor's Iowa registration number or seal.

Sec. 12. NEW SECTION. 114A.12 INDEXING OF SURVEY
DOCUMENTS BY RECORDER.

The county recorder shall index survey documents by

township, range, and section number. If the survey is in a
recorded subdivision, the county recorder shall also index the
document alphabetically by subdivision name.

Sec. 13. NEW SECTION. 114A.13 SURVEYS AUTHORIZED BY THE
UNITED STATES GOVERNMENT.

1. A person employed in the execution of a survey

authorized by the United States government may enter upon
lands within this state for the purpose of exploring,
triangulating, leveling, surveying, and deing any other work
necessary to carry out the objects of laws relative to
surveys, and may establish permanent station marks, and erect
the necessary signals and temporary observatories, doing no
unnecessary injury thereby.

2. 1If the parties interested cannot agree upon the amount
to be paid for damages caused pursuant to subsection 1, either
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of them may petition the district court in the county in which
the land is situated and the district court shall appoint a
time for a hearing. The district court shall order at least
twenty days' notice to be given to all interested parties,
and, with or without a view of the premises, hear the parties
and their witnesses and assess damages.

3. The person entering upon land may tender to the injured
party damages caused pursuant to subsection 1, and if, in case
of petition or complaint to the district court, the damages
finally assessed do not exceed the amount tendered, the person
entering shall recover costs. In other cases, the prevailing
party shall recover costs.

4. The costs to be allowed in cases taken pursuant to this
section shall be the same as allowed according to the rules of
the court and provisions of law relating to costs.

Sec. 14. NEW SECTION. 114A.14 FEDERAL SURVEYS -- DEFACE-
MENT. ’

If a person willfully defaces, injures, or removes a

signal, monument, building, or other property of the United
States national geodetic survey, or the United States
geological survey, constructed or used under or by virtue of
the federal law, the person is subject to a civil penalty not
exceeding fifty dollars for each offense, and is liable for
damages sustained by the United States in consequence of the
defacing, injury, or removal, to be recovered in a civil
action in any court of competent jurisdiction.

Sec. 15. NEW SECTION. 409A.1 DEFINITIONS.

As used by this chapter, unless the context clearly

indicates otherwise:

1. "Aliquot part" means a fractional part of a section
within the United States public land survey system. Only the
fractional parts one-half, one-quarter, one-half ¢f one-
guarter, or one-quarter of one-quarter shall be considered an
aliquot part of a section. A forty-acre aliguot part means
one-quarter of one-quarter of a section.
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2. "Auditor's plat" means a subdivision plat required by
either the auditor or the assessor, prepared by a surveyor
under the direction of the auditor.

3. "Conveyance" means an instrument filed with a recorder
as evidence of the transfer of title to land, including any
form of deed or contract.

4, "Division" means dividing a tract or parcel of land
into two parcels of land by conveyance or for tax purposes.

5. "Governing body" means a city council or the board of
supervisors, within whose jurisdiction the land is located,
which has adopted ordinances regulating the division of land.

6. "Government lot" means a tract numbered within a
section of land which do not conform to an aliquot part as
shown on the township plat of the United States public land
survey system,

7. "Lot" means a tract represented and identified by
number or letter designation on an official plat.

8. "Metes and bounds description” means a description of
land that uses dimensions and angles, uses dimensions and
bearings, or describes the boundaries of the parcel by
reference to physical features of the land.

9. "Official plat" means either an auditor's plat or a
subdivision plat that meets the requirements of this chapter
and has been filed for record in the offices of the recorder,
auditor, and assessor.

10. "Parcel" means a part of a tract of land.

11. "Parcel identification number" means a unigque number
or combination of numbers assigned to a parcel of land as a
means of identifying individual parcels for the purpose of
data entry on a computerized system.

12, "Plat of survey" means the graphical representation of
a survey of one or more parcels of land prepared by a
registered land surveyor, including a complete and accurate
description of each parcel within the plat.

13. "Proprietor" means a person who has an ownership
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interest in land, including a person selling or buying land
pursuant to a contract, but excluding a person holding a
mortgage, easement, or lien interest.

14, "Subdivision" means dividing a tract of land into
three or more parcels of land.

15. "Subdivision plat" means the graphical representation
of the subdivision of land prepared by a registered land
surveyor having a number or letter designation for each lot
within the plat and a succinct name or title that is unigque
for the county where the land is located.

16, "Surveyor" means a registered land surveyor who
engages in the practice of land surveying pursuant to chapter
114A.

17. "Tract” means an aliquot part of a section, a lot
within an official plat, or a government lot.

Sec. 16. NEW SECTION. 405A.2 COVENANT OF WARRANTY.

The duty to file for record a plat as provided in sections

409A.3 and 409A.5 attaches as a covenant of warranty in all
conveyances by the original grantor against all assessments,

costs, and damages paid, lost, or incurred by a grantee or

person claiming under a grantee, in consequence of the
omission on the part of the grantor to file the plat. A
conveyance of land is deemed to be a warranty that the
description contained in the conveyance is sufficiently
accurate for the purposes of assessment, taxation, and entry
on the transfer books and plat books required to be kept by
the auditor,

A conveyance in violation of this chapter may be filed and
indexed in the recorder's office under section 558.55, but the
conveyance shall not be entered on the transfer booké of the
auditor's office or recorded by the recorder. The auditor
shall notify the grantor and the grantee that the conveyance
is in violation of this section and demand compliance as
provided for in section 409A.12.

Sec. 17. NEW SECTION. 409A.,3 DIVISIONS REQUIRING A PLAT
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OF SURVEY.

1., The grantor of land that is divided using a metes and
bounds description shall have a plat of survey made of the
division. The grantor or the surveyor shall contact the
county auditor who, for the purpose of assessment and
taxation, shall review the division to determine whether the
survey shall include only the parcel being conveyed or both
the parcel being conveyed and the remaining parcel. The plat
of survey shall be prepared in accordance with chapter 1144
and shall be recorded. The plat shall be clearly marked as a
plat of survey and shall include the followlng information for
each parcel included in the survey:

a. A parcel letter designation approved by the auditor.

b. The names of the proprietors.

c. An accurate description of each parcel.

d. The total acreage of each parcel.

e. The acreage of any portion lying within a public right-
of-way.

2. The auditor may also require a parcel identification
number to be shown for each parcel on the plat of survey at

the time of recording. The surveyor shall not assign parcel
letters or prepare metes and bounds descriptions for any
parcel shown on a plat of survey unless the parcel has been
surveyed by the surveyor following chapter 114A, Parcels
within a plat of survey prepared pursuant to this section are
subject to all regulations and ordinances of the governing
body.

3, If a parcel, described as part of the United States
public land survey system and not part of a recorded plat,
lies within more than a forty-acre aliquot part of a section,
the acreage shall be shown on the plat of survey for each
portion of the parcel that lies within each forty-acre aliguot
part of the section. The acreage shown on a plat of survey
shall be to the nearest one-hundredth of an acre.

.4, This section applies tc all agencies of the federal,
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state, county, and local governments.

Sec., 18, NEW SECTION. 409A.4 CONVEYANCE ACCORDING TO
PLAT OF SURVEY.

1. A conveyance of a parcel shown on a plat of survey,

recorded pursuant to this chapter, may describe the parcel by
using the description provided on the plat of survey or by
reference to the parcel letter, and the book and page number
of the recorded plat of survey, including the lots of the
official plat or the section, township, and range in which the
parcel lies.

2. A description by reference to parcel letter, the book
and page number of the recorded plat of survey, including
either the lots of an official plat or the section, township,
and range, is valid for the purpose of conveyance or of
assessment and taxation. '

Sec. 19. NEW SECTION. 409A.5 SUBDIVISION PLATS.

1. A subdivision plat shall be made when required by

ordinance of the governing body or when a tract of land is
subdivided by repeated divisions or simultaneous division into
three or more parcels, any of which are less than ten acres
and described by mete and bound descriptions for which no plat
of survey is reccrded. A subdivision plat is not required
when land is divided by conveyance to a governmental agency
solely for public right-of-way purposes.

2, A subdivision plat shall have a succinct name or title
that is unique, as determined by the auditor, for the county
in which the plat lies. The plat shall include an accurate
description of the land included in the subdivision and shall
give reference to two section corners within the United States
public land survey system in which the plat lies or, if the
plat is a subdivision of an official plat, two established
monuments within the official plat. Each lot within the plat
shall be assigned a progressive number. All streets, alleys,
parks, open areas, school property, other areas of public use,
or areas within the plat that are set aside for future

-16-




development shall be assigned a progressive letter and shall
have the proposed use clearly designated. Progressive block
numbers or letters may be assigned to groups of lots separated
from other lots by streets or other physical features of the
land. The surveyor shall not assign lot numbers or letters to
a lot shown on a subdivision plat unless the lot has been
surveyed by the surveyor pursuant to chapter 114A. The
auditor may require a parcel lidentification number to be shown
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for each lot within a subdivision at the time of recording.
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Sufficient information, including dimensions and angles or
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bearings, shall be shown on the plat to accurately establish

[
(38

the boundaries of each lot, street, and easement.
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If a subdivision plat, described as part of the United

|
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States public land survey system and not part of a recorded
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plat, lies within more than one forty acre aliquot part of a

4
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section, the acreage shall be shown for the part of the
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subdivision that lies within each forty acre aliquot part of
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the section. The area of all irregular lots within the plat
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shall be shown and may be expressed in either acres, to the
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nearest one-hundredth of an acre, or square feet, to the

[ %)
[

nearest ten square feet.

Sec. 20, NEW SECTION., 409A.6 CONVEYANCES ACCORDING TO
QFFICIAL PLAT.

A description of land by reference to lot number or letter

%
28}
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designation and block, if block designations are shown on the

[
Lo

plat, and the title or name of the official plat, is wvalid for

(S}
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the purpose of conveyance or for the purpose of assessment and
taxation.

Sec. 21. NEW SECTION. 40SA.7 REVIEW AND APPROVAL BY
GOVERNING BODIES.

A proposed subdivision plat, other than an auditor's plat,

3% I N )
oo
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shall be submitted to each governing body which has adopted

(U8 ]
(SN ]

ordinances regulating the division of land and within whose

[¥8 )
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jurisdiction the land is located. The governing body, within
35 a reasonable time, shall review the plat using the standards
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and conditions established by ordinance for the review and
approval of subdivision plats. The governing bedy shall not
require, as a standard or condition for approval, the
installation of sewers, water, and gas utilities unless
existing operational utilities are available for connecticn or
provisions are made for operational independent utility
systems.

If the subdivision plat conforms to the standards and
conditions established by the governing body by ordinance and
to this chapter and chapter 114A, the governing body, by
resolution, shall approve the plat and certify the resclution
which shall be reccorded with the plat. The recorder shall
refuse to accept a subdivision plat presented for recording
without a resolution from each applicable governing body
approving the subdivision plat or waiving its right to review
the subdivision plat.

Sec. 22. NEW SECTION. 409A.8 REVIEW OF SUBDIVISION PLATS
WITHIN TWO MILES OF A CITY.

1. A city, having adopted ordinances regulating the

division of land, that desires to review subdivisions outside
the city's boundaries, shall describe, by ordinance
specifically referring to the authority of this section, the
area subject to the city's review and approval. The area
subject to the city's review may be identified by individual
tracts, by describing the boundaries of the area, or by
including all land within a certain distance of the city's

boundaries. The area subject to the city's review shall not
exceed more than two miles distance from the city's

boundaries. The ordinance establishing the area of review or
changing the area of review by a city, shall be recorded in
the office of the recorder and filed with the auditor.

2. If a subdivision within the corporate area of a county
having adopted ordinances regulating the division of iand also
lies within the area of review established by one or more
cities which have met the requirements of this section, each .
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governing body shall review the subdivision for approval. The
standards and conditions for review and approval of the
subdivision shall be consistent with the standards and
conditions for review and approval of subdivisions within the
city limits or the standards and conditions for review and
approval established by agreement of the governing bodies
pursuant to chapter 28E.

3. If a subdivision lies within the jurisdiction of two or
more governing bodies, a governing body, by resolution, may
waive its right to review the subdivision or waive the
requirements of any of its standards or conditions for
approval of subdivisions, and certify the resoclution which
shall be recorded with the plat.

Sec. 23. NEW SECTION. 409A.9 APPEAL OF REVIEW OR
DISAPPROVAL.,

If, upon application for approval of a subdivision plat,

the applicant or a governing body is aggrieved by requirements
of a governing body as a condition of approval, or by denial
of the application, the applicant or the aggrieved governing
body may appeal to the district court within twenty days after
filing written notice of intent to appeal with the opposing
governing body. The appeal shall be tried de novo as an
equitable proceeding and accorded a preference in assignment
SO as to assure its prompt disposition.

Sec. 24, NEW SECTION. 409A.10 ATTACHMENTS TO SUBDIVISION
PLATS.

A subdivision plat, other than an auditor's plat, that is

presented to the recorder for recording shall conform to
section 409A.5 and shall not be accepted by the recorder
unless accompanied by the following documents:

l. A statement by all proprietors and their spouses, if
any, that the plat is prepared with their free consent and in
accordance with their desire, signed and acknowledged before
an officer authorized to take the acknowledgment of deeds.

The statement by the proprietors may also include a dedication
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to the public of all lands within the plat that are designated
for streets, alleys, parks, open areas, school property, or
other public use, but only if the dedication is approved by
the governing body.

2. A statement from all mortgage holders or lienholders,
if any, that the plat is prepared with their free consent and
in accordance with their desire, signed and acknowledged
before an officer authorized to take the acknowledgment of
deeds. An affidavit and bond as provided for in section
409A.11, may be recorded in lieu of the consent of the
mortgage or lienholder. When a mortgage or lienholder
consents to the subdivision, a release of mortgage or lien
shall be recorded for any areas conveyed or dedicated to a
governing body or to the public.

3. An opinion by an attorney at law who has reviewed the
abstract of title of the land being platted. The opinion
shall state the namés of all the proprietors of the land and
shall state all encumbrances, if any.

4, A certified resoclution by each governing body as
required by sections 409A.7 and 409A.8, either approving the
subdivision or waiving the right to review.

S. A certified statement from the county treasurer that
the land is free from taxes and special assessments or that
the land is free from taxes and that any special assessment is
secured by bond as provided for in section 409A.11.

6. A certified statement from the recorder that the land
is free from encumbrances of record in the recorder's office,
other than mortgages, or those secured by bond as provided for
in section 409A.11.

7. A certified statement from the clerk of the district
court that the land is free from all judgments, attachments,
mechanics' and other liens of record in the clerk's office, or
that the land is free from all judgments, attachments,
mechanics' and other liens, other than those secured by bond
as provided for in section 409A.11.
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A subdivision plat which includes no land that is set apart
for streets, alleys, parks, open areas, school property, or
public use other than utility easements, shall be accompanied
by the documents listed in subsecticons 1, 2, 3, and 4 and may
exclude the documents listed in subsections S5, 6, and 7, if an
affidavit by an attorney-at-law is attached to the plat
stating the nature and amount of the liens that exist on the
land included in the plat.

Sec. 25. NEW SECTION. 4095A.11 BONDS TO SECURE LIENS.

A bond for double the amount of the lien shall be secured

and recorded if a lien exists on the land included in a
subdivision plat and the required consent of the lienholder is
not attached for one of the following reasons:

1. The lienholder cannot be found, in which case an
affidavit by the proprietor stating that the lienholder could
not be found shall be recorded with the bond.

2. The lienholder will not accept payment or cannot,
because of the nature of the lien, accept payment in full of
the lien, in which case an affidavit by the lienholder stating
that payment of the lien was offered but refused shall be
reported with the bond.

The bond shall run to the county and be for the benefit of
purchasers of lots within the plat and shall be conditioned
for the payment and cancellation of the debt as soon as
practicable,

Sec. 26, NEW SECTION. 409A.12 AUDITOR'S PLATS AND PLATS
OF SURVEY.

If a tract is divided or subdivided in violaticon of this

chapter or the descriptions of one or more parcels within a
tract are not sufficiently certain and accurate for the
purpose of assessment and taxation, as determined by the
auditor or the assessor, the auditor shall notify the
proprietors of all parcels within the tract for which no plat
has been recorded as required by this chapter, and demand that
a plat of survey or a subdivision plat be recorded as required
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by this chapter. Notice shall be given by mail and a
certified copy of the notice shall be recorded. The auditor
shall also mail a copy of the notice to the applicable
governing bodies. If the proprietors fail, within thirty days
of the notice, to comply with the notice or file with the
auditor a statement of intent to comply, the auditor shall
contract with a surveyor to have a survey made of the property
and have a plat of survey or an auditor's plat recorded as
necessary to comply with this chapter. Upon receipt of a
statement of intent to comply, the auditor may extend the time
period for compliance up to one hundred twenty days.

Sec. 27. NEW SECTION., 409A.13 APPEAL OF NOTICE,

A proprietor aggrieved by a notice to plat by the auditor
may appeal to the district court within twenty days after the

notice is given. Upon appeal, the auditor shall take no
further action pending a decision of the district court. The
appeal shall be tried de novo as an equitable proceeding and
accorded a preference in assignment so as to assure its prompt
disposition.
Sec. 28. NEW SECTION., 409A.14 ﬁEVIEW OF AUDITOR'S PLATS.
A proposed auditor's plat shall be filed with each

applicable governing body which shall review the plat within a
reasonable time, and if it conforms to chapter 114A, the
governing body shall by resolution approve the plat and
certify the resolution to be recorded with the plat. The
governing body may state in the resclution whether the lots
within the auditor's plat meet the standards and conditions
established by ordinance for subdivision lots. The lots
within a recorded auditor's plat and parcels within a recorded
plat of survey prepared under section 409A.12 are indiwvidually
subject to all local regulations and ordinances. Approval of
an auditor's plat does not impose any liability on a governing
body to install or maintain public improvements or utilities
within the plat. Approval of an auditor's plat by a governing
body does not constitute a waiver of any ordinances requiring
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a subdivision plat.

Sec., 29. NEW SECTION. 409A.15 ATTACHMENTS TO AUDITOR'S
PLATS AND PLATS OF SURVEY.

1. A plat of survey prepared pursuant to section 405A.12

shall be accompanied by a certified statement by the auditor
that the plat of survey was prepared at the direction of the
auditor because proprietors failed to file a plat.

2. An auditor's plat shall conform to section 409A.5, but
the plat is exempt from section 409A.10. An auditor's plat
presented to the recorder for recording shall be accompanied
by the following documents:

a. A certified statement by the auditor that the auditor's
plat was prepared at the direction of the auditor because the
proprietors failed to file a plat, that the plat was prepared
for assessment and taxation purposes, and that the recording
of the plat does not constitute a dedication or impose any
liability upon the state or any governmental agency.

b. A certified resolution by any affected governing body,
approving the plat or waiving the right to review.

c¢. A list for each lot within the plat of the proprietor's
names, the area, expressed in acreage or square feet, and the
book and page number ¢f the recorded conveyance to the
proprietors or the legal description used in the instrument of
conveyance to the proprietors.

d. A certified statement by the auditor that no search was
made at the time of the recording of the plat to determine the
existence of any liens, mortgages, delinquent taxes, or
special assessments, that no search was made, other than the
records of the auditor's office, to establish title to the
property within the plat, and that the lots within the plat
are subject individually to all regulations and ordinances of
the applicable governing body.

Sec. 30. NEW SECTION. 409A.16 COSTS AND COLLECTION OF
COSTS.

The surveyor shall present to the auditor a statement of
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the total cost of the surveying, platting, and recording of a
plat prepared pursuant to section 409A.12. The surveyor shall
also present a statement of the part of the total cost to be
assessed to each parcel included in the plat based con the time
involved in establishing the boundaries of each parcel. A
correct statement of the cost of a plat of survey or auditor's
plat shall be presented by the auditor to the board of
supervisors who shall allow the claim. The auditor shall
certify to the treasurer an assessment for the costs against
the land within the plat which shall be collected in the same
manner as general taxes, except that the board of supervisors,
by resolution, may establish not more than ten equal annual
installments and provide for interest on all unpaid
installments at a rate not to exceed that permitted by chapter
74A.

Sec. 31. NEW SECTION. 409A.17 RECORDING OF PLATS.

A plat of survey prepared pursuant to this chapter and a
subdivision plat with the required attachments shall be

recorded in the office of the county recorder, and an exact
copy of the plat shall be filed in the offices of the county
auditor and assessor. A replat of any part of an official
plat pursuant to section 409A.24, or a recorded subdivision
plat of any part of an official plat shall supersede that part
of the original official plat, including all unused public
utility easements.

The recorder shall examine each plat of survey and
subdivision plat to determine whether the plat is clearly
legible and whether the approval of the applicable governing
body and the other attachments required by this chapter are
presented with the plat. The recorder shall also keep a
reproducible copy of the plat from which legible copies can be
made. The recorder may specify the material and the size of
the plat that will be accepted for recording in order to
comply with this section. The recorder shall not accept for
recording a subdivision plat that violates this chapter.
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Sec. 32. NEW SECTION. 409A.18 DEDICATION OF LAND.
An official plat which conforms to this chapter and has

attached to the plat a dedication by the proprietors to the
public and approval of the dedication by the governing body is
equivalent to a deed in fee simple from the proprietors to the
public of any land within the plat that 1s dedicated for
street, alley, walkway, park, open area, school property, or
other public use. An approved dedication of land for street
purposes by the proprietors establishes an easement for public
access whether or not a deed has been recorded or the
improvement of the street is complete. The recording of a
subdivision plat shall dedicate to the public any public
utility, sewer, drainage, access, walkway, or other public
easement shown on the plat.

The recording of an auditor's plat does not dedicate any
streets, alleys, parks, open areas, school property, public
improvements, or utilities. The failure to show the existence
of an easement or any public interest on the auditor's plat
does not remove or otherwise affect the interest.

Sec. 33. NEW SECTION. 409A.19 ACTION TO ANNUL PLATS.

If a plat is filed and recorded in violation of this

chapter, a governing body or a proprietor aggrieved by the
violation, after filing written notice with the proprietors
who joined in the acknowledgment of the plat or their
successors 1n interest, may institute a suit in equity in the
district court. The court may order the plat annulled except
as provided in section 409A.20,.

Sec. 34. NEW SECTION. 409A,.20 LIMITATION OF ACTIONS ON
OFFICIAL PLATS..

An action shall not be maintained, at law or in equity, in

any court, against a proprietor, based upon an omission of

data shown on an official plat or upon an omission, error, or

inconsistency in any of the documents required by this chapter
unless the action is commenced within ten vyears after the date
of recording of the official plat. Limitation of actions
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based on claims other than those provided for in this section
shall be consistent with chapter 614.

Sec. 35. NEW SECTION. 409A.21 VACATION QF OFFICIAL
PLATS.

An official plat or part of an official plat may be vacated
by the proprietors of the land by recording the following

instruments in the office of the recorder where the official
plat is filed:

l. An instrument signed, executed, and acknowledged by all
the proprietors within the area of the official plat to be
vacated, declaring the plat to be vacated. The instrument
shall state the existing lot description for each proprietor
along with an accurate description to be used on conveyances
and for assessment and taxation purposes after the lots are
vacated.

2. A resolution following a public hearing or an ordinance
by the applicable governing body approving the vacation and
providing for the vacation of the areas within the plat
dedicated for public use and providing for the conveyance of
the land pursuant to section 409A.22.

3. A certified statement by the auditor that the vacated
part of the plat can be adequately described for assessment

and taxation purposes without reference to the vacated lots.

The recording of the instruments annuls the plat or part of
the plat so vacated, except that no part of this section
authorizes the closing or obstructing of public highways.

Sec. 36. NEW SECTION. 409A.22 VACATION OF STREETS OR
OTHER PUBLIC LANDS.

A city or a county may vacate any part of an official plat
that haéd been conveyed to the city or county or dedicated to

the public. The city or county shall vacate by resclution
following a public hearing or by ordinance and the vacating
instrument shall be recorded. The city or county may convey
the vacated property by deed or may convey the property to
adjoining proprietors through the vacation instrument. The
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instrument shall include a list of adjoining proprietors to
whom the vacated property is being conveyed along with the
corresponding description of each parcel being conveyed. A
recorded vacation instrument which conforms to this section is
eguivalent to a deed of conveyance and the instrument shall be
filed and indexed by the recorder and auditor.

A vacation instrument recorded pursuant to this section
does not operate to annul any part of an official plat except
as provided for in section 409Aa.21,

Sec., 37. NEW SECTION. 409A.23 ERROR ON OFFICIAL PLATS OR
PLATS OF SURVEY.

If an error or omission in the data shown on a recorded

plat is detected by subsequent examinations or revealed by
retracing the lines shown on the plat, the original surveyor
or two surveyors confirming the error through independent
surveys shall record an affidavit confirming that the error or
omission was made. ~The affidavit shall describe the nature
and extent of the error or omission and also describe the
corrections or additions to be made to the plat. The recorder
shall write across that part of the plat so corrected the word
"corrected", and note the book and page number of the recorded
affidavit, A copy of the recorded affidavit shall be filed
with the auditor and assessor. The affidavit has no effect on
the validity of the plat, or on the remaining original data
shown on the plat, but the affidavit is admissible as evidence
in a court and shall be given the same weight as testimony
offered voluntarily by an expert witness,

Sec. 38. NEW SECTION. 409A.24 SURVEY AND REPLAT OF
OFFICIAL PLATS.

A survey of an official plat shall conform as nearly as

possible to the original lot lines shown on the official plat.
The surveyor may summon witnesses, administer oaths, and
prepare affidavits and boundary line agreements as necessary
in order to establish the location of property lines or lot
lines. If a substantial error is discovered in an official
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plat or if it is found to be materially defective, a
proprietor may petition the district court asking for a replat
of any part of the cfficial plat. The court has jurisdiction
of the matter upon proof of publication of notice of the
petition once each week for at least two weeks in a newspaper
of general circulation within the area of the replat.

A replat of an official plat ordered by the district court
shall be prepared by a surveyor and have attached to the plat
a statement by the surveyor that the replat is prepared at the
direction of the district court. The costs of the replat
shall be presented to the auditor and assessed against the
property included in the replat as provided for in section
409A.16.

Sec. 39. NEW SECTION. 409A.25 CORRECTIONS OR CHANGES TO
PLATS.

A vacation, correction, or replatting as provided for in

this chapter, shall be recorded and an exact copy shall be
filed with the auditor and assessor. If a governing body
changes the addresses or street names shown on an official
plat, notice of the change shall be filed with the recorder,
auditor, and assessor. The recorder shall note the vacation,
correction, replatting, and street name or address change on
the margin of the official plat or upon an attachment to the
official plat for that purpose. The auditor shall make the
proper changes on the plats required to be kept by the
auditor.

Sec. 40. Section 1l17A.1, subsection 1, Code 1987, is
amended to read as follows:

1. "Subdivided land” means improved or unimproved land
divided or proposed to be divided for the purpose of sale or
lease into five or more lots or parcels, or additions therecss
or parts thereof of lots or parcels; however, subdivided land

does not appiy-te include a subdivision subject to section
306.21 or chapter 4639 409A nor to the leasing of apartments,
offices, stores, or similar space within an apartment
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building, industrial building, or commercial building unless

an undivided interest in the land is granted as a condition
precedent to occupying space in the structure. Subdivided
land does not include subdivisions of land located within the
state of Iowa or time-share intervals as defined in section
557A.2.

Sec. 41. Section 306.42, subsection 5, Code Supplement
1987, is amended to read as follows:

5. Notwithstanding reguirements-of chapter 114 and
sections 306.22, 364.7, 469-32 409A.12, 469<34 409A,14 and
471.20, legal descriptions, plats, maps, Or engineering
drawings used to describe transfers of right of way shall,
where available, be descriptions, plats, maps, or engineering
drawings of record and shall be incorporated by reference to
sueh the title instrument or proceedings. Where If a part but
not all of the land acquired by a single conveyance or
condemnation is being transferred, the description of that
part to be transferred shall be abstracted from the present
legal description, plat, map, or engineering drawing of

record.
Sec. 42. Section 331.321, subsection 3, Cocde Supplement
1987, is amended to read as follows:

3. If the board proposes to appoint a county surveyor, it
shall appoint a person qualified in accordance with seetzreon
355-% chapter 114 and provide the surveyor with a suitable
book in which to record field notes and plats.

Sec. 43. Section 331.511, subsections 1 through 4, Code
1987, are amended to read as follows:

1. Record each plat as provided in sections 46397%2 409A.12

to 469+16 409A.17.

2. Record changes in names of platted streets as provided
in section 469=-%37 4094,18.

3. Record notations of errors or omissions on recorded
plats as provided in section 489:32 409A,23,

4. Record resurveyed plats as provided in section 489743
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409A.24.

Sec. 44. Section 331.602, subsection 19, Code Supplement
1987, is amended to read as follows:

19. Carry out duties relating to the platting of land as
provided in chapter 469 4094 and sections 441.65 to 441.71.

Sec. 45. Section 441.65, Code 1987, is amended to read as
follows:

441.65 PLATTING FOR ASSESSMENT AND TAXATION BY AUDITOR.

If a lot or subdivision of land is owned by two or more
persons in severalty, and the description of one or more of
the different parts or parcels cannot, in the judgment of the
county auditor or the assessor, be made sufficiently certain
and accurate for the purposes of assessment and taxation
without noting the metes and bounds of the property, or if the
proprietor of a subdivision of land has sold or conveyed amy a
part of it, or invested the public with any rights in it, and
has failed to file for record a plat as provided in chapter
489 409A, the county auditor shall notify all of the owners by
mail, and demand compliance. If the owners fail to execute
and file the plat within sixty days after the issuance of the
notice to execute and file the plat for record, the auditor
shall make a plat in accordance with chapter 489 409A. The
auditor may contract for the services of a registered land
surveyor as necessary to comply with this section.

Every conveyance of land in this state is deemed to be a
warranty that the description contained in the conveyance is
sufficiently definite and accurate to enable the auditor to
enter it on the plat book required to be kept. When there is
presented for entry on the transfer book a conveyance in which
the description is not sufficiently definite and accurate, the
auditor shall note sueh that fact on the deed, with that of
the entry for transfer, and shall notify the person presenting
it that the land is not sufficiently described, and that it
must be platted within sixty days. If the grantor in the
conveyance neglects for sixty days to file for record a plat
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of the property, then the auditor shall proceed as provided in
this section, and make the plat in accordance with chapter 489
409A and record the plat in the offices of the auditor, the
county recorder, and the assessor.

Sec. 46. Section 602.8102, subsection 57, Code Supplement
1987, is amended to read as follows:

57. Carry out duties relating to the platting of land as
provided in seections-469797-409c317-and-469-22 chapter 409A.

Sec. 47. Section 714.16, subsection 2, paragraph d, Code

Supplement 1987, is amended to read as follows:

d. (1) No person shall cffer or advertise within this
state for sale or lease, any subdivided lands without first
filing with the real estate commission;y true and accurate
copies of all road plans, plats, field notes, and diagrams of
water, sewage, and electric power lines as they exist at the
time of such the filing, previded-sueh however, this filing

shatt is not be required for a subdivision subject to section
306.21 or chapter 489 409A. Each-sueh A filing shall be
accompanied by a fee of fifty dollars for each subdivision
included, payable to the real estate commission.

(2) False or misleading statements filed pursuant to
subparagraph 1 of paragraph "d" of this subsection or section
306.21 or chapter 469 4097, and advertising, offers to sell,
or contracts not 1n substantial conformity with the filings
made pursuant to section 306.21 or chapter 469 409A are
unlawful,

Sec. 48. REPEAL. Chapters 355 and 409, Code 1987, are
repealed.

‘ EXPLANATION

This bill creates two new chapters relating to land
surveys. Chapter 114A (tentatively numbered) establishes
standards and gulidelines for the practice of land surveying in
conformity with the United States public land survey system.

Chapter 409A (tentatively numbered) provides uniform
procedures and standards for the platting of land for the
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purpose of conveying land and for the assessment and taxation
of land. The bill alsc authorizes cities and counties to
establish and enforce ordinances regulating the division of
land subject to the uniform procedures and standards provided
for in chapter 114A.

A person who is guilty of defacing, injuring, or removing a
monumentation, signal, or other property related to the United
States national geodetic survey or the United States
geological survey, is subject to a civil penalty not to exceed
fifty dollars for each offense and is liable for the damages
inflicted.

Chapters 355, land surveys, and 409, plats, are repealed.

COMPANION TO HSB 738 (LSB 7848HC)

LSB 8287SC 72
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