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1 An Act relating to the survey of land including the practice of 

2 land surveying and the preparation, recording, and vacation of 

3 plats, and subjecting violators to civil penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 2299 

;::-SJ32 

1 Amend Senate File 2299 as follows: 
2 l. Page 4, line 5, by inserting after the word 
3 "survey." the following: "However, a plat of survey 
4 shall not be required for lane surveys requested by a 
5 ~~ndowner.or another person for the purpose cf staking 
6 Lne locatIon of easements or property boundaries or 
7 for any other purpose which is not directly related to 
8 correcting boundaries and descriptions of land or ~o 
9 the division of land." 
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1 Section 1. NEW SECTION. 114A.l DEfINITIONS. 

2 As used in this chapter unless the context otherwise 

3 requires: 

4 1. "Corner" means a point at which two or more lines meet. 

5 2. "Division" means dividing a tract or parcel of land 

6 into two parcels of land by conveyance or for tax purposes. 

7 3. "Government lot" means a tract numbered within a 

8 section of land which does not conform to an aliquot part, as 

9 shown on the township plat of the United States public land 

10 survey system. 

11 4. "Land surveying" means surveying of areas of land to 

12 establish their correct description and determination and for 

13 conveyancing, and for the establishment or reestablishment of 

14 land boundaries and the platting of land and subdivisions of 

15 land. 

16 5. "Land surveyor" or "surveyor" means a person who 

17 engages in the practice of land surveying. 

18 6. "Lot" means a parcel of land or a subdivision of a city 

19 block, represented and identified by a recorded plat. 

20 7. "Meander line" means a traverse of the margin of a body 

21 of water. A meander line locates the margin of the body of 

22 water and does not ordinarily determine or fix boundaries. 

23 8. "Monument" means a physical structure which marks the 

24 location of a corner or other survey point. 

25 9. "Plat of survey" means a graphical representation of a 

26 survey of one or more parcels of land prepared by a registered 

27 land surveyor including a complete and accurate description of 

28 each parcel within the plat. 

29 10. "Subdivision" means a dividing of a tract of land into 

30 three or more parcels of land. 

31 11. "Subdivision plat" means a graphical representation of 

32 the subdivision of land prepared by a registered land surveyor 

33 having a number or letter designation for each lot within the 

34 plat and a succinct name or title that is unique for the 

35 county where the land is located. 
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1 Sec. 2. NEW SECTION. 114.1\.2 APPLICABILITY. 

2 This chapter applies to all agencies of the United States 

3 government, this state, or a political subdivision of this 
4 state and to all persons engaged in the practice of land 

5 surveying. 

6 Sec. 3. NEW SECTION. 114A.3 FEDERAL RULES. 

7 In the survey, resurvey, and subdivision of land by 

8 registered land surveyors, the rules prescribed by the federal 

9 law, and the orders or instructions of the United States 

10 secretary of the interior shall be followed. 

11 Sec. 4. NEW SECTION. 1l4A.4 BOUNDARY LOCATION. 

12 A land survey shall be made in accordance with the legal 

13 description. The surveyor shall acquire data necessary to 

14 retrace record title boundaries, center lines, and other 

15 boundary line locations, including boundaries established 

16 under chapter 650. The surveyor shall analyze the data and 

17 make a careful determination of the position of the boundaries 

18 of the parcel or tract of land being surveyed. The surveyor 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

shall make a field survey, locating and connecting monuments 

necessary for locat:on of the parcel or tract and coordinate 

the facts of the survey with the analysis. The surveyor shall 

place monuments marking the corners of the parcel or tract 

unless monuments already exist at the corners. 

Sec. 5. NEW SECTION. 114A.5 MEASUREMENTS. 

1. Measurements shall be made with instruments and methods 

capable of attaining the required accuracy for the particular 

problem involved. 

2. Measurements as placed on plats shall be in conformance 

with the capabilities of the instruments used. 

3. In a closed traverse, the sum of the measured angles 

shall agree with the theoretical sum by a difference not 

greater than thirty seconds times the square root of the 

number of angles. 

4. Distances shall be shown in decimal feet or meters in 

accordance with the definition of the international foot or 
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1 meter. Distance measurements shall refer to the horizontal 

2 plane. 

3 Sec. 6. NEW SECTION. 114A.6 MONUMENTATION. 

4 1. The surveyor shall confirm the prior establishment of 

5 control monuments at each controlling corner on the boundaries 

6 of the parcel or tract of land being surveyed. If no control 

7 monuments exist, the surveyor shall place the monuments. 

8 Control monuments shall be constructed of reasonably permanent 

9 material solidly embedded in the ground and capable of being 

10 detected by commonly used magnetic or electronic equipment. 

11 The surveyor shall affix a cap of reasonably inert material 

12 bearing an embossed or stencil cut marking of the Iowa 

13 registration number of the surveyor to the top of each 

14 monument whiCh the surveyor places. 

15 2. Control monuments shall be placed at all of the 

16 following locations: 

17 a. At each corner and angle point of each lot, block or 

18 parcel of land surveyed. 

19 b. At each point of intersection of the outer boundary of 

20 the survey with an existing or created right-of-way line of a 

21 street, railroad, or other way. 

22 c. At each point of curve, tangency, reversed curve, or 

23 compounded curve on each right-oE-way line established. 

24 3. If the placement of a monument required by this chapter 

25 at the prescribed location is impractical, a reference 

26 monument shall be established near the prescribed location. 

27 If a point requiring monumentation has been previously 

28 monumented, the existence of the monument shall be confirmed 

29 by the surveyor. 

30 1. Only a minimum number of survey control monuments are 

31 required to be placed before the recording of a subdivision if 

32 the surveyor includes in the surveyor's statement that the 

33 additional monuments shall be placed before a date specified 

34 in the statement or within one year from the date the 

35 subdivision is recorded, whichever date is earlier. 
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Sec. 7. NEW SECTION. 114A.7 PLATS OF SURVEY. 

A plat of survey shall be made for each land survey 

performed for the purpose of correcting boundaries and 

descriptions of surveyed land, or for the division of land, 

showing information developed by the survey. Each plat of 

survey shall conform to the following provisions: 

7 1. The original plat drawing shall remain the property of 

8 the surveyor. 

9 2. The size of each plat sheet shall not be less than 

10 eight 

11 3. 

and one-half inches by eleven inches. 

The scale of the plat drawing shall be clearly stated 

12 and graphically illustrated by a bar scale on every plat 

13 sheet. 

14 4. An arrow indicating the northern direction shall be 

15 shown on each plat sheet. 

16 The plat shall show that the survey is tied to a 

17 physically monumented land line wh~ch is identified by two 

18 United States public land survey system corners, or by two 

19 physically monumented corners of a recorded subdivision. 

20 6. The plat shall show the length and bearing of the 

21 boundaries of the parcels surveyed. The bearing shall be 

22 referenced to a United States public land survey system land 

23 line, or recorded subdivision line. If the boundary lines 

24 show bearings, lengths, or locations which vary from those 

25 recorded in deeds, abutting plats, or other instruments of 

26 record, the following note shall be placed along the lines, 

27 "recorded as (show recorded bearing, length, or location)". 

28 7. The plat shall show and identify all monuments 

29 necessary for the location of the parcel and shall indicate 

30 whether the monuments were found or placed. 

31 8. If United States public land survey system corners 

32 control the land description, the corners shall be clearly 

33 identified on the plat including a description of the 

34 monumentation and shall indicate whether the monuments were 

35 found or placed. 
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1 9. Control monuments shall be adequately described and 

2 clearly identified on the plat and noted as found or placed. 

3 If additional monuments are to be placed subsequent to the 

4 recording of a subdivision as provided in section 114A.6, the 

5 location of the additional monuments shall be shown on the 

6 plat. 

7 10. Distances shall be shown in decimal feet or meters in 

8 accordance with the definition of the international foot or 

9 meter. Distance measurements shall refer to the horizontal 

10 plane. 

11 11. The course of each boundary line shown on the plat 

12 shall be indicated by a direct bearing reference or by an 

13 angle between the boundary line and an intersecting line 

14 having a shown bearing, except when the boundary line has an 

15 irregular or constantly changing course, as along a body of 

16 water, or when a description of the boundary line is better 

17 achieved by measurements shown at points or intervals along a 

18 meander line having a shown course. Bearings and angles shown 

19 shall be given to at least the nearest minute of arc. 

20 12. Curve data shall be stated in terms of radius, central 

21 angle, and length of curve, and as otherwise specified by 

22 local ordinance. In all cases, the curve data must be shown 

23 for the line affected. 

24 13. The minimum unadjusted acceptable error of closure 

25 shall be one five-thousandth for an ,ndividual parcel. 

26 14. If any part of the surveyed land is bounded by an 

27 indefinite line, that part shall be enclosed by a meander line 

28 showing complete data with distances along all lines extending 

29 beyond the enclosure to the indeEin,te boundary, and ShOWII 

30 with as much certainty as can be determined or as "more or 

31 less·, if variable. In all cases, the true boundary shall be 

32 clearly indicated on the plat. 

33 15. The plat shall be captioned to show the date of the 

34 survey, and shall be accompanied by a description of the 

35 parcel. 
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1 16. The plat shall contain a statement by a registered 

2 land surveyor that the work was done by the surveyor or under 

3 the surveyor's direct personal supervision, and the surveyor's 

4 Iowa registration number or legible seal. 

5 Sec. 8. NEW SECTION. 114A.8 PLATS FOR SUBDIVISIONS. 

6 A plat of a subdivision offered for record shall conform to 

7 all of the following provisions where applicable: 

8 1. The original plat drawing shall remain the property of 

9 the surveyor. 

10 2. The size of each plat sheet shall not be less than 

11 eight and one-half inches by eleven inches. 

12 3. If more than one sheet is used, each sheet shall 

13 display both the nu~ber of the sheet and the total number of 

14 sheets included in the piat, and clearly labeled match lines 

15 indicating where the other sheets adjoin. An index sheet 

16 shall be provided to show the relationship 

4. The scale of the plat drawing shall a 17 

between the sheets. 

be 

,., 18 and graphically illustraced by a bar scale on 

clearly stated 

every plat 

19 sheet. 

20 5. Each subdivision plat shall be designated, by name or 

21 as othecwise prescribed, in bold letters inside the margin at 

22 the top of each plat sheet. 

23 6. An arrow indicating the northern direction shall be 

24 shown 

25 7. 

on each plat sheet. 

The plat shall show that the subdivision is tied to a 

26 physically monumented land line which is identified by two 

27 United States public land survey systems corners. or by two 

28 physically monumented corners of a recorded subdivision. 

29 8. The plat shall show the length and bearing of the 

30 boundaries of the parcel surveyed. The bearing shall be 

31 referenced to a United States public land survey systeffi land 

22 line, Oc recorded subdivision line. If the boundary lines 

33 show bearings, lengths, or locations which vary from those 

34 recorded in deeds. abutting plats. or other instruments of 

35 record, the following ~ote shall be placed along the lines. 
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1 "recorded as (show recorded bearing, length, or location)". 

2 9. The olat shall show and identify all monuments 

3 necessary for the location of the tract and shall indicate 

4 whether the monuments were found or placed. 

5 10. If United States public land survey system corners 

6 control the land description, the corners shall be clearly 

7 identified on the plat including a description of the 

8 monumentation and shall indicate whether the monuments were 

9 found or placed. 

10 il. Control monuments shall be adequately described and 

11 clearly identified on the plat and noted as found or placed. 

12 If additional monuments are to be placed subsequent to the 

13 recording of a subdivision as provided in section 114A.6, the 

14 location of the additional monuments shall be shown on the 

15 plat. 
1 r 
-0 12. Survey data shall be shown to positively describe the 

17 bounds of every lot, block, street, easement, or other areas 

18 shown on the plat, and the boundaries of the surveyed lands. 

19 13. Distances shall be shown in feet to the nearest one-

20 hundredth of a foot, or meters to the nearest one-thousandth 

21 of a meter, and in accordance with the definition of the 

22 international foot or meter. Measurements shall refer to the 

23 horizontal plane. 

24 14. The course of each boundary line shown on the plat 

25 shall be indicated by a direct bearing reference or by an 

26 angle between the boundary line and an intersecting line 

27 having a shown bearing, except when the boundary line has an 

28 irregular or constantly changing course, as along a body of 

29 water, Or when a description of the boundary line is better 

30 achieved by measurements shown at points or intervals along a 

31 meander line having a shown course. Bearings and angles shown 

32 shall be given to at least the nearest minute of arc. 

33 15. Curve data shall be stated in terms of radius, central 

3'. angle, and length of curve, 2nd unless otherwise specified by 

35 local ordinance curve data for streets of uniform width may be 
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1 shown only with reference to the center line, and lots 

2 fronting on the curves may show only the chord bearing and 

3 distance of the part of the curve as is included in their 

4 boundary. In all other cases, the curve data must be show:1 

5 for the line affected. 

6 16. The minimum unadjusted acceptable error of closure for 

7 subdivision boundaries shall be one ten-thousandth and for an 

8 individual lot shall be one five-thousandth. 

9 17. If any part of the surveyed land is bou:1ded by an 

10 indefinite line, that part shall be enclosed by a meander line 

II showing complete data with distances along all lines extending 

12 beyond the enclosure to the indefinite boundary, and shown 

13 with as much certainty as can be determined or as "more or 

14 less", if variable. In all cases, the true boundary shall be 

15 clearly indicated en the plat. 

16 18. Interior excepted parcels, shall be clearly indicated 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

and labeled, "not a part of this survey (or subdivision)". 

19. Adjoining properties shall be identified, and if the 

adjoining properties are a part of a recorded subdivision, the 

name of that subdivision shall be shown. IE the survey is a 

resubdivision of a part or the whole of a previously recorded 

subdivision, sufficient ties shall be shown to controlling 

lines appearing on the earlier plat to permit a comparison to 

be made. Resubdivision shall be labeled as a resubdivision in 

a subtitle following the name of the subdivision where the 

name appears on the plat. 

27 20. The purpose of any easement shown on the plat shall be 

28 clearly stated. Only easements pertaining to public utilities 

29 including gas, power, telephone, water, sewer, and drainage 

30 easements as deemed necessary for the orderly development of 

31 the land encompassed within the plat shall be shown. All 

32 easements shall be approved by the governing or jurisdictional 

33 body relative to their usage and maintenance prior to the 

34 recording of the plat. 

35 21. A strip of l.and shall not be reserved by the 
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1 subdivider unless the land is of sufficient size and shape to 

2 be of practical use or service as determined by the governIng 

3 body. 

4 22. The purpose of areas dedicated to the public shall be 

5 clearly indicated on the plat. 

6 23. The plat shall contain a statement by a registe~ed 

7 land surveyor that the plat was prepared by the surveyor or 

8 under the surveyor's direct personal supervision and shall be 

9 signed and dated by the surveyor and bear the surveyor's Iowa 

10 registration number or legible seal. 

11 Sec. 9. NEW SECTION. 114A.9 DESCRIPTIONS. 

12 A description defining land boundaries written for 

13 conveyance or other purposes shall be complete, providing 

14 definite and unequivocal identification of lines or 

15 boundaries. The description shall contain dimensions 

16 sufficient to enable the description to be platted and 

17 retraced and shall describe the land surveyed either by 

18 government lot or by quarter-quarter section or by quarter 

19 section and shall identify the section, township, range, and 

20 county, and by metes and bounds com.t1'.encing with a corner 

21 marked and established in the United States public land survey 

22 system. If the land is located in a recorded subdivision or 

23 recorded addition to a subdivision, the description shall 

24 contain the number or other description of the lot, block, or 

25 other part whiCh has been previously tied ~o a corner marked 

26 and established by the United States public land survey 

27 system. If the parcel is described by metes and bounds, the 

28 parcel may be referenced to known lot or block corners in 

29 recorded subdivisions or additions. 

30 Sec. 10. NEW SECTION. 114A.lO RECORD. 

31 1. If the survey was made for any of the following 

32 purposes, the surveyor shall record a plat and description 

33 with the county recorder no later than thirty days aEter 

34 signature on the plat by the registered land surveyo~; 

35 however, the thirty-day requirement does not apply to 
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1 subdivision plats: 

2 a. To correce boundaries and descriptions of land. 

3 b. To divide or subdivide. 

4 2. The plat and descripeion shall show distinctly the land 

5 area being surveyed, the surveyor, and the date of the survey. 

6 Sec. 11. NEW SECTION. 114A.ll UNITED STATES PUBLIC LAND 

7 SURVEY CORNER CER'rIFICATE. 

8 1. A united States public land survey corner certificate 

9 shall be prepared as part of any land sllrveying which includes 

10 the use of a Uni~ed States public land survey system corner, 

11 having a status of a corner of a quarter-quarter section or 

12 larger aliquet part of a section, if one or more of the 

13 following conditions exist: 

14 a. There is no certificate for the corner on file with the 

15 councy recorder of the county in which the corner is located. 

16 b. The surveyor in responsible charge of the land 

17 

18 

19 

20 

21 

22 

surveying accepts a corner position which differs from that 

shown on the public records of tne county in which the corner 

is located. 

c. The corner monument 1S replaced or modified in any way. 

d. The reference ties referred to in an existing public 

record are not correct. 

23 2. The surveyor shall record the required certificate with 

24 the county recorder, with a copy to the county engineer, of 

25 the county in which the corner is located within thirty days 

26 after completion of the surveying. The certificate shall 

27 comply with the following requirements: 

28 a. The size of the sheet or sheets making up the 

29 certificate shall be eight and one-half inches by eleven 

30 inches. 

31 b. The identity of the corner, with reference to the 

32 United States public land survey system, shall be clearly 

33 indicated . 

34 c. The certificate shall contain narrative explaini~g the 

35 reason for preparing the certificate, the evidence and 
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1 detailed procedures used in establishing the corner position, 

2 and the monumentation found or placed perpetuating the corner 

3 position including reference monumentation. 

4 d. The certificate shall contain a plan view site drawing 

5 depicting the relevant monuments, physical surroundings, and 

6 reference ties in sufficient detail to enable recovery of the 

7 corner. 

8 e. The certificate shall contain at least three reference 

9 ties, measured to the nearest hundredth of a foot from the 

10 corner to durable physical objects near the corner, which are 

11 located so that the intersection of any two of the ties will 

12 yield a strong corner position recovery. 

13 f. The certificate shall contain a statement by a 

14 registered land surveyor that the certificate was prepared by 

15 the surveyor or under the surveyor's direct personal 

16 supervision and shall be signed and dated by the surveyor and 

17 bear the surveyor's Iowa registration number or seal. 

18 Sec. 12. NEW SECTION. 114A.~2 INDEXING OF SURVEY 

19 DOCUMENTS BY RECORDER. 

20 The county recorder shall index survey documents by 

21 township, range, and section number. If the survey is in a 

22 recorded subdivision, the county recorder shall also index the 

23 document alphabetically by subdivision name. 

24 Sec. 13. NEW SECTION. 114A.l3 SURVEYS AUTHORIZED BY THE 

25 uNITED STATES GOVERNMENT. 

26 1. A person employed in the execution of a survey 

27 authorized by the United States government may enter upon 

28 lands within this state for the purpose of exploring, 

29 triangulating, levellng, surveying, and doing any other work 

30 necessary to carry out the objects of laws relative to 

31 surveys, and may establish permanent station marks, and erect 

32 the necessary signals and temporary observatories, doing no 

33 unnecessary injury thereby. 

34 2. If the parties interested cannot agree upon the amount 

35 to be paid for damages caused pursuant to subsection 1, either 
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1 of them may getition the district court in the county in which 

2 the land 1S situated and the district court shall a9Poi~t a 

3 time for a hearing. The district court shall order at least 

4 twenty days' notice to be given to all interested parties. 

5 and. with or without a view of the gremises. hear the parties 

6 and their witnesses and assess damages. 

7 3. The person entering upon land may tender to the injured 

8 party damages caused pursuant to subsection 1, and if. 1n case 

9 of petition or complaint to the district court, the dam2ges 

10 finally assessed do not exceed the amount tendered. the person 

11 entering shall recover costs. In other cases. the prevailing 

12 party shall recover costs. 

13 4. The costs to be allowed in cases taken pursuant to this 

14 section shall be the same as allowed according to the rules of 

15 the court and provisions of law relating to costs. 

16 Sec. 14. NEW SECTION. 114A.14 FEDERAL SURVEYS -- DEFACE-

17 MENT. 

18 If a person willfully defaces. injures. or removes a 

19 signal. monument. building. or other property of the United 

20 States national geodetic survey. or the United States 

21 geological survey. constructed or used under or by virtue of 

22 the federal law. the person 1S subject to a civil penalty not 

23 exceeding fifty dollars for each offense, and is liable for 

24 damages sustained by the United States in consequence of the 

25 defacing. injury. or removal. to be recovered in a civil 

26 action in any court of competent jurisdiction. 

27 Sec. 15. NEW SECTION. 409A.l DEfINITIONS. 

28 As used by this chapter. unless the context clearly 

29 indicates otherwise: 

30 1. "Aliquot part" means a fractional part of a section 

31 within the United States public land survey system. Only the 

32 fractional parts one-half. one-quarter. one-half of one-

33 quarter. or one-quarter of one-quart~r shall be considered an 

34 aliquot part of a section. A forty-acre aliquot part means 

35 one-quarte, of one-quarter of a section. 
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1 2. "Auditor's plat" means a subdivision plat required oy 

2 either the auditor or the assessor, prepared by a surveyor 

3 under the direction of the auditor. 

4 3. "Conveyance" means an instrument filed with a ~ecorder 

5 as evidence of the transfer of title to land, including any 

6 form of deed or contract. 

7 4. "Division" means dividing a tract or parcel of land 

8 into two parcels of land by conveyance or for tax purposes. 

9 5. "Governing body" means a city councilor the board of 

10 supervisors, within whose jurisdiction the land is located, 

11 which has adopted ordinances regulating the division of land. 

12 6. "Government lot" means a tract numbered within a 

13 section of land which do not conform to an aliquot part as 

14 shown on the township plat of the United States public land 

15 survey system. 

16 7. "Lot" means a tract represented and identified by 

17 number or letter designation on an official plat. 

18 8. "Metes and bounds description" means a description of 

19 land that uses dimensions and angles, uses dimensions and 

20 bearings, or describes the boundaries of the parcel by 

21 reference to physical features of the land. 

22 9. "Official plat" means either an auditor's plat or a 

23 subdivision plat that meets the requirements of this chapter 

24 and has been filed for record in the offices of the recorder, 

25 auditor, and assessor. 

26 10. "Parcel" means a part of a tract of land. 

27 11. "Parcel identification number" means a unique number 

28 or combination of numbers assigned to a parcel of land as a 

29 means of identifying individual parcels for the purpose of 

30 data entry on a computerized system. 

31 12. "plat of survey" means the graphical representation of 

32 a survey of one or more parcels of land prepared by a 

33 registered land surveyor, including a complete and accurate 

34 description of each parcel within the plat. 

35 13. "Proprietor" means a person who has an ownership 
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1 interest in land. including a person selling or buying land 

2 pursuant to a contract, but excluding a person holding a 

3 mortgage, easement, or lien interest. 

4 l~. "Subdivision" means dividing a tract of land into 

5 three or more parcels of land. 

6 is. "Subdivision plat" means the graphical representation 

7 of the subdivision of land prepared by a registered land 

a surveyor having a number or letter designation for each lot 

g within the plat and a succinct name or title that is un:que 

10 for the county where the land is located. 

11 16. "Surveyor" means a 

12 engages in the practice of 

13 114A. 

registered land surveyor who 

land surveying pursuant to chapter 

14 l7 • "Tract" mearlS an aliquot part of a section, a lot 

15 within an of~icial plat, or a government lot. 

16 Sec. 16. NEW SECTION. 409A.2 COVENANT OF ~ARRANTY. 

17 The duty to file for record a plat as provided in sections 

18 409A.3 and 409A.5 attaches as a covenant of warranty in ail 

19 conveyances by the original grantor against all assessments. 

20 costs. and damages paid. lost. or incurred by a grantee or 

21 persor. claiming under a grantee. in consequence of the 

22 omission on the part of the grantor to file ~he plat. A 

23 conveyance of land is deemed to be a warranty tnat the 

21 description contained in the conveyance is sufficiently 

25 accurate EQr the purposes of assessment, taxation. and entry 

26 on the transfer books and plat books requi~ed to be kepr by 

27 the auditor. 

28 A conveyance 1n violation of this chapter may be filed and 

29 indexed in the recorder's office under sec~ion 558.55. bu~ rhe 

30 conveyance shal! not be entered on the trallsfer books of the 

31 auditor's office or recorded by the recorder. The auditor 

32 shall notify the grantor and the grantee that the conveyance 

33 is in violation of this section and demand compliance as 

34 provided for in section 409A.12. 

35 Sec. 17. NE~ SSCTION. 409A.3 DIVISIONS REQUIRING A PLAT 
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1 OF SURVEY. 

2 1. The grantor of land that 1S divided using a metes and 

3 bounds description shall have a plat of survey made of the 

4 division. The grantor or the surveyor shall contact the 

5 county auditor who, for the purpose of assessment and 

6 taxation, shall review the division to determine whether the 

7 survey shall include only the parcel being conveyed or both 

8 the parcel being conveyed and the remaining parcel. The plat 

9 of survey shall be prepared in accordance with chapter 114A 

10 and shall be recorded. The plat shall be clearly marked as a 

11 plat of survey and shall include the following information for 

12 each parcel included in the survey: 

13 a. A parcel letter designation approved by the auditor. 

14 b. The names of the proprietors. 

15 

16 

c. An accurate description of each parcel. 

d. The total acreage of each parcel. 

17 e. The acreage of any portion lying within a public right-

18 of-way. 

19 2. 

20 number 

The auditor may also require a parcel identification 

to be shown for each parcel on the plat of survey at 

21 the time of recording. The surveyor shall not assign parcel 

22 letters or prepare metes and bounds descriptions for any 

23 parcel shown on a plat of survey unless the parcel has been 

24 surveyed by the surveyor following chapter 114A. Farcels 

25 within a plat of survey prepared pursuant to this section are 

26 subject to all regulations and ordinances of the governing 

27 body. 

28 3. If a parcel, described as part of the United States 

29 public land survey system and not par t of a recorded plat. 

30 lies within more than a forty-acre aliquot part of a sectio~, 

31 the acreage shall be shown on the plat of survey for each 

32 portion of the parcel that lies within each forty-acre aliquot 

33 part of the section. The acreage shown on a plat of survey 

34 shall be to the nearest one-hundredth of an acre. 

35 4. This section applies to all agencies of the federal, 
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~ state. county. and local governments. 

2 Sec. 18. NE\, SECTION. 409A.4 CONVEYANCE ACCORDING TO 

3 PLAT OF SURVEY. 

4 1. A conveyance of a parcel shown on a plat of survey. 

5 recorded pursuanc to ~ .. ..... nls chapter, may describe the pa~cel by 

6 using the description provided on the plat of survey or by 

7 reference to the parcel letter. and the book anc page number 

8 of the recorded plat of survey, including the lots of the 

9 official plat or the section, township, and range in which the 

10 parcel lies. 

11 2. A description by reference to parcel letter, the book 

"2 and page number of ~he recorded plat of survey, including 

13 either the lots of an official plat or the section, tcwnship, 

14 and range, is valid for the purpose of conveyance or of 

15 assessment and taxation. 

16 Sec. 19. NEW SECTION. 409A.5 SU8DIVISION PLATS. 

17 1. A subdivisior. plat shall be made when required by 

18 ordinance of the governing body O! when a tract of land is 

19 subdivided by repeated divisions or simultaneous division into 

20 three or more parcels, any of which are less than tell acres 

21 and described by mete and bound descriptions for which no plat 

22 of survey lS recorded. ~ subdivision plat is noc required 

23 when land lS divided by conveyance to a governmentai agency 

24 solely for public right-oE-way purposes. 

25 2. A subdivision plat shall have a succinct name or ritle 

26 that is unique, as determined by the auditor, for the cOllnty 

27 in which the plat lies. The plat shall include an accurate 

28 description of the land included in the subdivision and shall 

29 give rererence to two section corners within the United States 

30 public land survey system in which the plat lies or, if the 

31 plat is a subdivision of an official plat, two es~ablished 

32 monuments within the official plat. Each lot within the plat 

33 shall be assigned a progressive number. All streets, 211eys, 

34 parks, open areas, school property, otner areas of public use, 

35 or areas within the plat that are set aside for future 
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I development shall be assigned a progressive letter and shall 

2 have the proposed use clearly designated. Progressive block 

3 

4 

') 

6 

7 

numbers or 

from other 

land. The 

a lot shown 

surveyed by 

letters may be assigned to groups of lots separated 

lots by streets or other physical features of the 

surveyor shall not assign lot numbers or letters to 

on a subdivision plat unless the lot has been 

the surveyor pursuant to chapter 114A. The 

8 auditor may require a parcel identification number to be shown 

9 for each lot within a subdivision at the time of recording. 

10 Sufficient information. including dimensions and angles or 

11 bearings. shall be shown on the plat to accurately establish 

12 the boundaries of each lot. street, and easement. 

13 If a subdivision plat, described as part of the United 

14 States public land survey system and not part of a recorded 

15 plat, lies within more than one forty acre aliquot part of a 

16 section, the acreage shall be shown for the part of the 

17 subdivision t~at lies within each forty acre aliquot part of 

18 the section. The area of all irregular lots within the plat 

19 shall be Shown and may be expressed in either acres. to the 

20 nearest one-hundredth of an acre, or square feet. to the 

21 nearest ten square feet. 

22 Sec. 20. NEW SECTION. 409A.6 CONVEYANCES ACCORDING TO 

23 OFFICIAL PLAT. 

24 A description of land by reference to lot number or letter 

25 deSignation and block, if block designations are shown on the 

26 plat, and the title or name of the offioial plat, is valid for 

27 the purpose of conveyance or for the purpose of assessment and 

28 taxation. 

29 Sec. 21. NEW SECTION. 409A.7 REVIEW AND APPROVAL BY 

30 GOVERNING BODIES. 

31 A proposed subdivision plat, other than an auditor's plat. 

32 shall be submitted to each governing body which has adopted 

33 ordinances regulating the division of land and within whose 

34 jurisdiction the land is located. The governing body, within 

35 a reasonable time. Shall review the plat using the standards 

<7-
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1 and conditions established by ordinance for the review and 

2 approval of subdivisicn plats. The governing bcdy shall ~oc 

3 require, as a standard or condition for approval, the 

4 installation of sewers, water, and gas utilieies unless 

5 existing operational utilities are available for connection or 

6 provisions are made for operational i!ldependent utility 

7 systems. 

8 If the subdivision plat conforms to the standards and 

9 conditions established by the governing body by ordinance and 

10 to this chapter and chapter 114A, the governing body, by 

11 resolution, shall ap~rove the plat and certify the resolution 

12 which shall be recorded with the plat. The recorder shall 

13 refuse to accept a subdivision plat presented for recording 

14 without a resolutlon from each applicable governing body 

l5 approving the subdivision plat or waiving its rlght to review 

16 the subdivision plat. 

17 Sec. 22. NEI'; S2CTION. ~09A.8 REVIEW OF SUBDIVISION PLATS 

18 WITHIN TWO MILES OF i'. CIT'{. 

~9 1. A city, having ado9ted ordinances reg~lating the 

20 divisicn of land: that desires to review subdivisions outslce 

21 the city's boundaries, shall describe, by ordinance 

22 specifically referring to the authority of this section, the 

23 area subject to the city's review and approval. T~e area 

24 subject to the city's review may be identified by individual 

25 tracts, by describing the boundaries of the area, or by 

26 including all land within a certain distance of the city'~ 

27 boundaries. The area subject to the city's review shall not 

28 exceed more than two miles distance from the ciey's 

30 

31 

29 boundaries. The ordinance establishing the area of review or 

changing the area of reVlew by a city, sha:l be ~ecorded in 

the office of the recorder and filed with the auditor. 

32 

33 

o~ 
~ . 

35 

2. If a subdivision within the corporate area of a county 

having adopt~d ordinances regulating the division of land also 

lies within the area of review established by one or mere 

cities which have set the requirements of this sectio~, each 
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~ governj,ng body shall review the subdivision for approval. 7he 

2 standa~d5 and conditions for review and appcoval o~ the 

.1 subdivision shall be consistent Io'lch the standards 2nd 

4 conditions for review and approval of subdivi.sicils w~thin =he 

5 city limits or the standards and conditions for review and 

6 2pproval established by agreement of the governing bodies 

7 pursuant to chapter 28E. 

8 3. If a subdivision lies within the jurisdiction of two or 

9 more governing bodies, a governing body, by resolution, may 

10 waive its right to review the subdivision or waive the 

11 requirements of any of its standards or conditions for 

l2 approval of subdivisions, and certify the resolution which 

13 shall be recorded with the plat. 

14 Sec. 23. NEW SECTION. 409A.9 APPEAL OF REVIEW OR 

15 DISAPPROVAL. 

16 IE, upon applicaLion for 3pproval of a subdivision plat, 

17 the applicant or a governing body is aggrieved by requirements 

18 of a governing body as a condition of approval, or by denial 

19 of ~he application, the applicant cr the aggrieved governing 

20 body may appeal to the district co~rt within tW€rlty days after 

21 filing written notice of intent to appeal. with the opposing 

22 governing body. The appeal shall be tried de novo as an 

23 ~quitable proceeding and accorded a preference :rl assignment 

2t: so as to assure :ts prompt disrosition. 

25 Sec:. 24. ~!EW SEC'nON. 409A.lO ATTACHMENTS TO SUBDIVISION 

26 PLATS. 

27 A s:zbdivision plat: other than an auditorls plat, that IS 

28 presented tc the reco~der Eor recording shall conform to 

29 section 409A.5 and Shall not be accepted by the recorder 

30 t.:nless accompani~d by the folJowing documents: 

31 1. A statement by all proprietors a~d their spollses, if 

32 any, that tte plat is ~repared with their free consent and in 

33 2ccor~a~ce with cheir desire, signed and acknowledged before 
. . . 

a'j :-.Dor 1 zea to cake the ack~owledgmellt of deeC:s. 

5S The s~~_te~e~t by the proprietors may also i!:c~ude a dedication 
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_ to the public of all lands within ~he plat that L~e designated 

2 for: streets, a~leys, ?c:r:<:s, opeil areas, school prcf-;:>rty .. ·~·r 

3 othe~ public use, b~t only if ~he dedication is appro~ed by 

4 the governing body. 

5 2. A statement from all mortgage holders 0: lienho~ders, 

6 if ~ny, tha: the plat is prepared with their free consent and 

7 1n accordance with their desire, signed a~d acknowledged 

8 before an officer authorized to take the ac~nowledgment of 

9 deeds. An affidavit and bond as provided Ear 1 :; section 

:0 t;09A.ll, may Dt: recor:dec in lie-.J of the consent oE the 
. , 
: .1. ~ortgage holder or lienholder. When a mortgage holder or 

12 lienholder consen:s to ti,e subdivision, a release of mortgage 

13 or lien shall be recorded for any areas conveyed or ded:cated 

14 to a governing body or to the public. 

LS 3. An opinion by an attorney-at-law who has reviewed the 

16 abstract of cit:e of the la~d being platted. The cpinio~ 

~I shall state the ~!ames of all the proprietors of the land and 

18 shall state all e~cumbrances, ~f dny. 

19 4. A certified resolution by each governing cody as 

20 required by sections 409A.7 and 409A.8, either approvlilg the 

21 subdivision or waiving the right to revie~. 

22 5. A (:ertified 5~atement from the county treasurer that 

23 the land is free from t.axes and zpecial assessments or that 

74 the land is free from taxes and that any special assessmf.'0. t 

25 secured by bond as provided Eor 1n section 4C9A.ll. 

26 6. A certified statement from the :cecorr.er that. th~ :.and 

15 

27 lS free from e~cumbrances of record in the recorder's cttic:e, 

28 other t~an mortgages, or those sec~red by bond as provided ta~ 

29 .d section 409A.ll. 

]0 7. A certified statement from the clerk cf the district 

31 co,:rt that the land is free from all judgmencs. ac~achments, 

32 mechanics' and other lie~s of record in the clerk's office, Z)r 

3~ chat the ~=nd is free from all ~udgments. a:t~chm2nts, 

34 rr.echanics' ana oche: ~iens, other than those sec~~ed by b00~ 

35 as p~ov~~ed Eo: in section 409A.ll. 
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A s~bdivislon 91at which includes ::~ land that is set apart 

2 fer ~t~e~tsr 311eys. p~rks, open areas, s~h0nl pcop~:~'i, or 

~~ EJ~!blic ~!se other t.han uti:.i.t:y easements, shall b? accompanied 

4 t>y i..he c,.;~-.:uments listed in subsect.ions If 2, 3, ar:d 4 and may 

5 exclude the docuxents iisted in subsections 5. 6. a~d 7. if an 

5 affidavit by an attorney-at-law is attached to the plat 

'I sU:ting the nature and amount of the Liens that 2xist on the 

8 land included in the plat. 

s Sec. 25. NEW SECTION. 409A.ll BONDS TO SECURE LIENS. 

10 A oond for double the amount of the lien shall be secured 

11 and recorded if a lien exists on che land included in a 

12 subdivision plat and the required consent of the lienholder ,s 

13 not attached for one of the following reasons: 

14 The iienholder cannot be fOUlld. in which case an 

15 affidavit by the proprietor stating that ~he lienholder could 

16 noe be found shall be recorded with the bond. 

17 2. 'r"e 

18 because of 

lientlolder wi],l ~ot accept payment or cannot, 

the nature of the !ien, accept payment j,n full of 

19 the lien, in which caSE a~ affidavit by the lienholder stating 

20 t~~:: pay~ent of the lien was offered but ~efused shall. be 

21 reported with th2 bond. 

27 T~e bond shail run to the county a~d be tor the benefit cf 

23 ptlrchasers of lots w~thi~ the plat a~d shall be co~ditj.o~ed 

24 for the payme~t and cancellation of the debt as soon as 

25 pract~cable. 

?G Sec. 26. !-mw SECTION. 1D9A.12 AUDITOR'S PLATS AND PLATS 

n Q? SUW:C:Y. 

78 Tf a tract IS divi~ed or subdivide(~ i~ violation of this 

10 trarL are not SllE~~ci~!ltly cEr!:aln and accurate for ~hc 

31 ?ur~()s? of dSS2$Sment a~d ~axation, ~s determi~ed by ~~c 

37 duditu[ cr the 2ssesscr~ the a~ditcr sha1.1 not3.fy the 

1~ ;rC)~~~.0tors oE 211 p~rce~,s '~ithin t~e tract ~or ~~ic~ n~ plat 

• 
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1 by this chapter. Notice shall be given by mail and a 

2 certified copy of the notice shall be recorded. The audl.tor 

3 shall also ~ail a copy of the no:ice to the applicable 

4 governing bodies. If t~€ proprietors fail, within thirty days 

5 of the notice, to comply with the notice or file with :he 

6 auditor a statement of intent to comply, the auditor shall 

7 contract with a surveyor to have a survey made of the propzrty 

8 and have a plat of surveyor an auditor's plat recorded as , 
9 necessary to comply with this chapter. Upon receipt of a 

10 statement of i!ltent to comply, the auditor may extend the tIme 

period for compliance up to one hundred twenty days. 11 

12 
, ' 
Lj 

14 

15 

16 

17 

18 

Sec. 27. NEW SECTION. 409A.Il APPEAL OF NOTICE. 

A proprietor aggrieved by a notice to plat by the auditor 

may appeal to the dis~rict court within twenty days after the 

notice is given. Upon appeal, :he auditor sha~l take no 

further action pending a decision of the district court. The 

appeal sllall be tried de rovo as an equitable proceeding and 

accorded a preference in assignment so as to ass~re its prompt 

19 disposition. 

20 Sec. 28. NEW SECTION. 409A.14 REVIEW OF AUDITOR'S PLATS. 

21 A proposed auditor's plat shall be filed with each 

22 applicable governlng body which shall review the plat within a 

23 reasonable time, and if it conforms to chapter 1l4A, the 

24 governing body shall by resolution approve the plat and 

25 certiEy the resolution to be recorded with the plat. The 

26 governing body may state in the resolution whe~her the lots 

27 within the auditor's plat meet the standards and conditions 

28 established by ordinance Eor subdivision lots. The lots 

29 within a recorded auditor's plat and parcels withln a recorded 

30 plat of survey prepared under section 409A.12 are indivldually 

31 subject to all local regulations and ordinances. Approval ot 

32 an auditor's plat does not impose any liability on a governing 

33 body to install or maintain public improvements O~ uti}.ities 

34 within the plat. Approval of an auditor's plat by a governing 

35 body does not constitute a waiver of any ordinances requirirlg 
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I a subJivis~on plat. 

? Sec. NE~i SECT :tON ~ ~09A.l~ 

J PLATS A~0 PLATS C? SURVEY. 

4 l. A 

S shall be 

6 that" the 

plat ot survey 

acc::ompanied by 

plat of survey 

p[epared p~rsuant to section 409A.12 

a certified statement by the auditor 

was prepared at the direction of the 

7 a~ditor because proprietors failed to file a plat. 

S 2. An auditor's plat shall conform to E2ction 409A.5. but 

9 the piat is exempt from section 409A.IO. tin audi.tor's plat 

10 presen(ed to the reccrder for recording shall be accompanied 

11 by th2 following documents: 

,1.2 A certified statement by the auditor ~hat the auditor's 

13 plat was prepared at the direction of the auditor because the 

14 pcoprietocs failed to file a plat. that the plat was prepared 

15 for assessment and taxation purposes. and that the recording 

16 of the plat does not co~stit~te a dedication or impose a~y 

l7 liability upon the state or any governme!ltal agency. 

18 b. A certified ~esolutioc by any affected governing body. 

19 approvi~g the plat or waivi~g the right tG reVlew. 

20 c. A list for each lot within the plat of the proprietor's 

21 llames, t!le ared, expressed in acreage or squa~e feet, and :he 

22 book and page number of the recorded conveyance to the 

23 p:oprietors or the legal description used in she instr~~en~ of 

24 conveyance to the proprietors. 

25 d. A certified statement by the auditor that !IO search was 

25 made at the time of the recording of the plat to determine the 

27 existence of any liens. mortgages. delinquent taxes. or 

28 special assessments, that no search was made, ether ~harl the 

29 rp.cords of the auditor's offic2, to establish title co the 

30 ly:"operty within the plat, and that the lots wic':lin the pial 

31 ~Ce su~ject individually to all regulations a(l~ ordinances of 

32 the app:~cable governing body. 

33 Sec. '109A.16 cos~s AN? COLLECTION OF 
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1 the total cost of t~e surveying, platting, and recording o~ a 

2 plat prepared pursuant t" sectien 409A.l2. The surveyo~ ~~all 

3 also present a statement of the part of the total cost to be 

4 assessed to eac~ parcel ~ncluded in the plat based on tile time 

5 involved i~ establishing the boundari_es of each parcel. A 

6 correct statemellt of the cost of a plat of surveyor auditor's 

7 plat shall be presented by the auditor to the board of 

8 supervisors who shall allow the claim. The auditor shall 

9 certify to the treasurer an assessment for the eosts against 

10 the land withi~ t~e plat which shall be collected in the same 

11 manner as general taxes, except that the board of supervisors, 

12 by resolution, may establish not more than ten ~qual annual 

i3 installments and previde ~or interest on ali unpaid 

14 installments at a [ate not to exceed that permitted by chapter 

15 74A. 

15 Sec. 31. NEW SECTION. 409A.l7 RECORDING OF PLATS. 

17 A plat of 

::..a subdivisio!1 

survey p[epa~ed pursuant to this chapter and a 

p~at with the requi,~d attachments shall be 

l~ recorded ill ~he office of the county recorder, and an exact 

20 copy o~ the plat shall be filed 1n the offices of the county 

21 auditor and assessor. A replat of any part of an official 

22 plat pursuant to sectiofi 409A.24. or a recorded subdivis~on 

23 plat of any part of an official plat shall supersede that part 

24 of the original official plat. including all unused public 

25 utility easements. 

26 The recorder shall examine each plat of survey and 

27 subdivision plat to determine whether the plat is clearly 

28 !~qible and whether the approval of the applicable governlng 

29 body and the other attachments required by this chapter are 

31 

32 

33 

34 

35 

30 presented with the plat. The recorder sha~l also keep a 

reproducible copy of the plat from which legible coo.es can be 

made. The recorder may specify the material and the size of 

th9 plat that will be accepted for recording in orce~ to 

comply with this section. The recorder shall not accept for 

recording a subdivision plat that violates this chapter. 
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1 409A.18 ~EDiCA~10N C! ~AND. 

2 P.r. 8f:i-:-:ial Fl.=!t \I::"1lCr. c-:::·:~to:-ms to this :;hapter .:=.:~.( ;1as 

J attach?d to thp ~lat a ~edi~ation by the proprie~ors ':0 the 

4 p~blic and approval of the dedicatio~ by thE gove[~ing body IS 

5 equivalent to a deed in fee simple from the proprietors to the 

~ public of a~y land within the plat that is dedicated for 

7 street, alley, walkway, park, open area, school property, or 

5 ether public use. An app.cved dedication of land for street 

9 PU"POS~S by the proprietors establishes an easement :or ~ublic 

10 access whether Or not a deed has been recorded Or the 

11 improvement of the street is complete. ':'he recording of a 

12 subdivision plat shall dedicate to the public any public 

13 utility, sewer, drainage, access, walkway, or other public 

14 easement shown on the 21at. 

15 The recording of an auditor's plat does not dedicate any 

16 streets, alleys, parks, open areas, school property, public 

17 improvements. or tltilities. The fail'lre to show the existence 

18 of an easement or any public interest on the auditorts plat 

19 does not re~ove or otherwise affect the interest. 

7.0 Sec. '3. NEW SECTtON. 409A.19 ACTIO:.J ':'0 ANNUL PLATS. 

21 [f a plat is filed and ~ecorded in vic:ation of this 

22 chapter, a governing body or a proprietor aggrieved by the 

23 violation, after Eiling written notice with the proprietors 

24 who joined 1n the acknowledgment of the plat or their 

25 5UCc:esso:s ~n interest, ~ay institute a suit In equity In the 

26 d~strlst court. ':'he court may order the plat annulled except 

27 2S provided in sectio~ 409A.20. 

28 ";ec. 34. t-!E'i< SECTION. 409A.2C LIMI'H,TION 0;:' ACTIONS ON 

29 OL-'?TCIAL ?LA'rs. 

30 A:l ilctiorl shall not be maintained r at law or in equity, in 

31 any cO\Jrt ~ aga~.nst a propriet()r I based UPQil an omissiO:1 cf 

32 data Shown O~ a'~ official plat or upon an omissio~, error, or 

of the documen:s requ~~ed by this c~apter 
3;' t~"2..ess the C:--:::.~.(;;: :'.s S'orr ... -nenced ~ ... ithin (en yea:s after the date 
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1 based on claims other than those provided fot in this secti,)~ 

2 shall be consiste!~t <lith ch3pter 6~4. 

3 Sec. 35. NEW SECTION. 409A.21 VACATION OF OF?:CI~L 

4 PLATS. 

5 An official plat or part iln offlcic:' may be ',aca led 

6 by the proprietors of t~e l~nrl by ~eco:dins t~e following 

~l inst::-uments in the office of the reccrder W~;(?!,p. thE~ off iclal 

8 plat is filed: 

9 1. A~ iIlstrumerit signed, executed, and ack~owledged by all 

20 the proprietors wit~i~ the area of the officIal plat to be 

II vacated, declar~ng the plat to be vacated. Th2 i~strun~ent 

12 shall state the exiGting let description for each proprietor 

13 al':Jng wi til an accuril:e descr ipt ion to be uS2d con conveyal'ces 

l4 and for assessrr.e::t a~d taxation purposes after the lots are 

15 vacated. 

16 2. A resolution following a public hea:ing or an ordi:!ance 

17 by the applicab!c governing body approving the vacat!on and 

:8 providing for the vacation of th~ areas within the plat 

19 dedicated for public use and providing for the conveyance of 

20 the land pursuant to section 409A.22. 

21 3. A certified statement by the auditor t~at the va<:aced 

22 part of the plat can be adequately described for assessment 

23 and taxation purpcses ~ithout reference to t~e vacated lots. 

24 The recording of the instruments annuls the plat or part 

25 the plat so vacated, except that no part of this section 

26 authorizes the closi~g or obstructing DE public highways. 

27 Sec. 36. NEW SECTION. 409A.22 VACATION OF STREE7S OR 

28 OTHER PUBLIC LANDS. 

29 A city or a county may vacate any part of an offisi~l plat 

30 that had been conveyed to tne city or county or dedicated to 

31 the public. The ci:y or county shall vacate by resoiutioll 

32 follow!ng a public hear\~g or by ordinance alld the vacat~ng 

33 instrumen~ s~~ll be recorded. The city or co~~ty ~ay conv~y 
34 t:-:e vacated pZ-0pErty by deed or may convey the property 0'0 

35 adjoining proprie~ors through the vacation i!~strum@nt. The 
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Lnstru~ent shall incl~de a list of adj!)ining proprietc[s to 

2 whom ~he vacated property i~ be~ng co~veyed 51on~ with t~e 

3 cO-:-0s?onaing description of each parcel being conveyed. A 

4 reco1."dc-:d vacat.i.()r~ instrument which conforms to this 3ection is 

5 equivalent to a deed of conveyance and the instrum€nt sha:~ be 

flIed and indexed by th2 recorder an~ auditor. 

7 A vacation instrument recG~ded pLrsuant to this section 

8 does not operate to annul any part of an officiai plat except 

9 as provided for in section 

10 Sec. 37~ NEW SECTION. 

It PLA'l'S OF SURVEY. 

409A.21. 

40%.23 ERROR ON OpprCIf,I" P~ATS OR 

12 I~ an error or omission in the data ShOWll on a recorded 

13 pl~t is detected by subsequent examinations or revealed by 

14 retracing the lines shown on the plat. th2 original surveyor 

15 or two surveyors confirminq the error through independent 

16 surveys shall record an affidavit cc!:firming that the er~or or 

17 omissio~ was made. The affidavit shall describe the nature 

IS and ex~_ent of the error or omission a~d al.so describe che 

19 corrections or additions to be made to th~ plat. The recorder 

20 shall write dcross that p~rt ~f the plat so corrected the word 

2j f'cur:ected"; 2~d note the bo~k and page ~~mber of the recorded 

22 affidavit. A copy ot the recorded affidavit shall be ~i:,ed 

23 ~~th the auditor and assessor. The affidavit has no ef~ect on 

24 ~he validity of the platt or O~ the remaini~g origi~al da:a 

25 show~ O~ the plat, but t~e affidavit is adffiissible as evide~ce 

26 in a cc)urt and shal! be given the same weight as testinony 

21 ()ffered voluntarily by an exp€rt witness. 

28 S?c. 38. NEW SECTION. 409~.24 SURVEY AND REPLAT OF 

)9 Oi;-YTCIAL ?;;A~S ~ 

30 '~l s::::ve'j or ar:. cf~icia~ plat sr.a1."i ccn:or:n as near:.y d~~ 

3~. ~-")ss ... hl.~ ·~.a :.;'2 origi:1z,l let ii:--:es sho'w:) 0:-': the officia: nlar.~ 

3S ~, - . 
. ~ .. .. .l. ,. 
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q 3 s~ate~ent by the 3urveyo: that t~e reolat . ~ prepar@G de ~h2 

10 directi0n of t~€ dis~~ict sovrc. 

~l shall b~ prE~~rted ~~ ~he al~ditcr and assessed ?gain~t th~ 

as provided 

, (0 Sec. 4-09;'.25 

15 ?LJ';,jS. 

for In ::;2C~: ~()n 

0.-, 
~" CHD,NGE:S TO 

L& A vac2~lon; correction: or replatting ~s ?rovidsd tor ir: 

. / ~::"':is chc:r<e::-: 5:::.;.11 ~e 

~.8 filed with th~ a~~it~~ If a guve~~in9 b0~y 

19 changes the a~~~es~es or street naffi2S shown on an officia~ 

20 plat, ~10tice of the change sha:l he filed with thE re~G=d~( I 

21 2ud~tO[, and assessor. The recorde~ shall note che vac~tiOjlf 

22 correction, :eplatting, and street name or address c:1ange O~ 

23 the marqir. of the official ~lat or upo~ an atcachm~~t tu t~2 

24 official plat for that purpose. The auditor sheli mak~ the 

25 ?ropec changes on the plats required to be Kep~ by the 

2£ auc.i::or. 

27 Sec. ',10. Se~tio~ 117A.l, subsecticn 1, Code 1927, i,$ 

2S a:!~2nded to read as follows: 

29 'fSubdivided land 'l ~eans improved Ot llnimprcv~d 13:1~ 

30 divid~d or prop~sed to be divided for the purpose of sdlp or 

31 lease into five or ~orc lots or parcels, or additions the~et~7 

32 or parts ~i'lef"etlJ' of ~~ts or parceJs; however, s'.lbdivid8d land 

33 does net e~p::::--'to ir_~lude a subdivision subject to s2ctioil 

14 306.21 or chapter ~89 409A nor ~e the leasing cf apartmen~s. 

~5 offices? stores, or simi:ar space within a~ a?a~tment 
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1 building, i~dust~ial bli,~lding, or cO['('l.mercial • • ~ :t. . nu 1.J..0.1 ::'9 u:' • .i.ess 

2 a~ undivided interest in the 12~e !s granted as a co~dition 

3 

4 

precedent 

land does 

to occupying space in the structure. Subdivided 

not inClude subdivisions of land located within the 

') state of Iowa or time-share intervals as defined in section 

6 ,)S7A.2. 

7 Sec. 41. Section 306.42. subsection 5. Code Supplement 

8 1987. is amended to read as follows: 

9 5. Notwithstanding req~ireme"~s-of chapter 114 and 

10 sections 306.22, 364.7. 4a9~r2 409A.12, 4e9~r4 409A.14 and 

11 471.20, legal descriptions. plats, maps~ Or engineering 

12 drawings used to describe transfers of right of way shall. 

13 where available, be descripLions, plats, maps, or engineering 

11 drawings of record and shall be incorporated by reference to 

15 stlch the title instrument or proceedings. Where If a part but 

16 not all of the land acquired by a single conveyance or 

17 condemnation is being transferred, the description of that 

18 part to be transferred shall be abstracted from the present 

19 legal description, piat, map.!. or engineering drawing of 

20 record. 

21 Sec. 42. Section 331.321, subsection 3, Code Supplement 

22 1987, is amended to read as follows: 

23 :l. IE th~ board proposes to appoint a county surveyor, 

24 shall appoi.nt a person qualified in accordance with sectie" 

25 3SS~~ ch~pt~114 and provide the surveyor with a suitable 

26 book in which to record field notes and plats. 

27 S~c. 43. Section 331.511, subsections 1 through 4, Code 

28 1987, are amended to read as follows: 

it 

29 1. Record each plat as provided in sections "69~:I:;' ~09A.12 

30 to .99~:l:6 409A.17. ----.-
1-_ l 2. RQcord ch2nges in names of platted streets as provided 
32 l~ section 4e9~:1:~ 409A.18. 

33 3. Record notations of errors or ornissio~s on re~ord~d 

-. 7.~-
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2 Sec. 44. Section 331.602, subsection 19, Code Sup910~" 

3 :987 , is ame~ded to read ~s follows: 

4 19. Carry out duties relating to the platti!lg of land 65 

5 provided in chapter 489 4C9A ",no secticns 441.6') t.o 44l.71. 

6 Sec. 45. Section 441.65~ Code 1987: is a!~~~ded to cead as 

7 fol.lows: 

8 44l.65 PLATTING FOR ASS;:;SS;·,BNT AN:> TAXATION BY i'.UDI'rOR. 

9 :f a lot or subdivision of land is o~ned by two or ~ore 

:0 persons in seve~altYr a~d the description cE Otle or mo~~ ot 

11 the different parts ~t parcels cannot, in the ~udgment of the 

~2 cou~ty 2uditor cr the assessor, be made 5ufficieiltly ce~tai~ 

13 and accurate for the purposes of assessment and taxation 

14 wj,thout noting the metes and bounds of the property, or if tile 

15 proprietor of a subdivision of land has sol.d or ccnveyed h~1 ~ 

16 part of i~, or ~n~/ested t~e public with any rig~:ts in it, a~d 

17 nas failed to fi!e for record a plat as provj.ded i~ chapter 

1.8 <109 409A, the cou~,t,: auditor sr:<,_' .. :. notify al.l of the OW:le,:::; by 

!9 mai~, and demand compli~~c~. If the owners fail to execute 

20 ~nd file the plat wi~hin sixty days after the issuance of the 

21 notice t:o exec~te and file the plat for record, the aud~tcr 

22 shall make a pIa tin accordance ',y i th chapter 'Hl9 409A. The 

23 auditor may contract for the services of a registered lan~ 

24 surveyor as necessary tc comply with this section. 

25 Every conveyance of land in this state is deemed to be a 

26 warrancy that the description contained in the conveyar'ce .s 

27 sufficiently definite and accurate to enable the auditor to 

28 ~Ilter it on the plat book required to be kept. When there ~s 

29 presented Eor entry on the transfer book a conveya~~ce i~l wh~c~ 

30 the description is not ~ufEicj.ently deEi~ite d~d a~cura~ef rile 

31 auditor shall note s~eh that fact on the deed, with ttla~ Gf 

32 the entry for transf~r, a~d shall notify th~ person pres~nti!~g 

3~ it that the :~~d is not sufficiently described, and t~~t ic 

34 must be platted within sixty days. :f the grantor" in the 

~s convpyanc 0 ~eglects [or sixty days to file for :ecord a ?l~[ 
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1. of :r.e .~.[o-p~rty: ~!:":';:.;: t~-le auditor shal':" t:-coCe2G as prevl.Jed in 

2 ~~is seG~ion, and make thE plat in accorda~~e with ~hapter 489 

~ 409A and r~co(d the plat in the offices of the auditor, the 

;: C:Oli!1Cy recorder, and the assessor. 

5 Spc. <6. Sectic~ 602.8102. subsection 57, Code S~pplement 

G 1987, is amended to re~~ as tallows: 

7 57. Carry out duties relating t8 the platting of land as 

8 provided in ~ee~~~ft5-~e9.9,-~69.rr,-a"d-469.~~ chaE!er 409A. 

9 Sec. 47. Section 714.16, subsection 2, paragraph d, Code 

10 Supplement 1987, is a~ended to read as fOllows: 
1 , 
~~ d. 
12 s t 2,'\: e 

13 filing 

l4 copies 

15 water. 

{ . \ 1. , No person shall offer or adverli3e within this 

for sale or lease, ~ny subdivided lands without first 

with the real estate commission, true and accurate 

o~ ail road plans, plats, field notes, and diagrams of 

sewage~ and electric power lines ~~ they exist at the 

l.6 time of ::H:!el"! the filing, ~t"ovided-~t2er. however, this filing 

17 sha±± is not be required for a subdivision subject to section 

18 306.2l or chapter 469 409A. Eaeh-etleh ~ filing Shall be 

19 accompanied by a fee of fifty dollars for each subdivision 

20 i~cluded, payable to the real estate commission. 

21 ( 2 i False or misleading statements filed pursuant to 

22 subparagraph 1 of paragraph "d" of this subsection or section 

23 306.21 or chapter 469 40SA, and advertising, offers to sell, 

24 0= contracts not in substantial conformity with the ~llings 

25 ma~e pursuant to section 306.21 or chapter 499 409A are 

76 '-'nl~wLll. 

27 Sec. ,8. REPSAL. Chapters 355 and 409, Code 1987. are 

28 repeal~d .. 

;:;XPLANATroN 

30 '~!lis till cre~tes ._we ~ew chapte:s rel~ting to land 

~l Ei!rvEyS. C~apter 114A (tentatively numbered) estab~_ishes 

1~ 5ta~(~~:-ds and guide~i~es for the pract~~2 of land su[v2yi.~g in 

-?1.-
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1 p~rpose of convey~ng land and fo= ~he as~essment an~ ta::2tio~ 

2 of land. The bill alsc atlthorizes cit~es and counties t(~ 

J establish and enforce ordinances regulatiIlg the divisi~n (If 

4 land subject to the :lnifcrm procedures a~d stdnda[d~ pr0vil_~d 

5 

;; 

7 

e 
() -

1Q 
, , 
>4 

~2 

l3 

i4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

L8 

29 

30 

31 
~, 

.)L 

33 

34 
~-OJ 

~o~ in chapter 114A. 

A person who is guilty of defacing, inju:inq, removi:~g a 

monuxentation, Signal, or ether property related to the United 

States national geodetic surveyor the United States 

geological survey, is subject co a civi! p~nalty not to exceed 

fifty dollars for each offense a~d is liablR for the damages 

ir.flic~_~d. 

Chapters 355, land surveys, and 409, plats, are repealed. 

SUC2ESSOR TO SSB 2201 (LSB 8287SC) 

COMPANION ~O HSB 738 (LSB 7848HC) 

"Sd 3287S'1 1~ 
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BY (PROPOSED CO~~ITTEE ON LOCAL 

GOVERNMENT BILL) 

Passed Senate, Date __________ _ Passed House, Date 
Vote: Ayes __ _ Nays Vote: Ayes Nays 

An 

BE 

Approved _________________________ __ 

A BILL FOR 

Act relating to the survey of land including the practice of 

land surveying and the preparation, recording, and vacation of 
plats, and subjecting violators to civil penalties. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 8287SC 72 
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1 Section 1. NEW SECTION. 114A.l DEFINITIONS. 
2 As used in this chapter unless the context otherwise 

3 requires: 
4 1. "Corner" means a point at which two or more lines meet. 

5 2. "Division" means dividing a tract or parcel of land 
6 into two parcels of land by conveyance or for tax purposes. 
7 3. "Government lot" means a tract numbered within a 
8 section of land which does not conform to an aliquot part, as 

9 shown on the township plat of the United States public land 
10 survey system. 

11 4. "Land surveying" means surveying of areas of land to 
12 establish their correct description and determination and for 

13 conveyancing, and for the establishment or reestablishment of 
14 land boundaries and the platting of land and subdivisions of 

15 land. 
16 5. "Land surveyor" or "surveyor" means a person who 
17 engages in the practice of land surveying. 
18 6. "Lot" means a parcel of land or a subdivision of a city 

19 block, represented and identified by a recorded plat. 
20 7. "Meander line" means a traverse of the margin of a body 

21 of water. A meander line locates the margin of the body of 
22 water and does not ordinarily determine or fix boundaries. 

23 8. "Monument" means a physical structure which marks the 
24 location of a corner or other survey point. 

25 9. "Plat of survey" means a graphical representation of a 
26 survey of one or more parcels of land prepared by a registered 

27 land surveyor including a complete and accurate description of 
28 each parcel within the plat. 

29 10. "Subdivision" means a dividing of a tract of land into 
30 three or more parcels of land. 

31 11. "Subdivision plat" means a graphical representation of 
32 the subdivision of land prepared by a registered land surveyor 

33 having a number or letter designation for each lot within the 
34 plat and a succinct name or title that is unique for the 
35 county where the land is located. 
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1 Sec. 2. N~ SECTION. 114A.2 APPLICABILITY. 
2 This chapter 

3 government, this 
4 state and to all 

applies 
state, 
persons 

to all agencies of the United States 
or a political subdivision of this 

engaged in the practice of land 
5 surveying. 
6 Sec. 3. NEW SECTION. 114A.3 FEDERAL RULES. 

7 In the survey, resurvey, and subdivision of land by 
8 registered land surveyors, the rules prescribed by the federal 

9 law, and the orders or instructions of the United States 
10 secretary of the interior shall be followed. 
11 Sec. 4. N~ SECTION. 1l4A.4 BOUNDARY LOCATION. 
12 A land survey shall be made in accordance with the legal 

13 description. The surveyor shall acquire data necessary to 
14 retrace record title boundaries, center lines, and other 

15 boundary line locations, including boundaries established 
16 under chapter 650. The surveyor shall analyze the data and 

17 make a careful determination of the position of the boundaries 
18 of the parcel or tract of land being surveyed. The surveyor 
19 shall make a field survey, locating and connecting monuments 
20 necessary for location of the parcel or tract and coordinate 
21 the facts of the survey with the analysis. The surveyor shall 
22 place monuments marking the corners of the parcel or tract 

23 unless monuments already exist as 
Sec. 5. NEW SECTION. l14A.5 

the corners. 
MEASUREMENTS. 24 

25 1. Measurements shall be made with instruments and methods 
26 capable of attaining the required accuracy for the particular 

27 problem involved. 
28 2. Measurements as placed on plats shall be in conformance 
29 with the capabilities of the instruments used. 
30 3. In a closed traverse, the sum of the measured angles 
31 shall agree with the theoretical sum by a difference not 
32 greater than thirty seconds times the square root of the 

33 number of angles. 
34 4. Distances shall be shown in decimal feet or meters in 

35 accordance with the definition of the international foot or 

-2-



S.F. H.F. 

1 meter. Distance measurements shall refer to the horizontal 
2 plane. 

3 Sec. 6. NEW SECTION. l14A.6 MONUMENTATION. 

4 1. The surveyor shall confirm the prior establishment of 

5 control monuments at each controlling corner on the boundaries 

6 of the parcel or tract of land being surveyed. If no control 

7 monuments exist, the surveyor shall place the monuments. 

8 Control monuments shall be constructed of reasonably permanent 

9 material solidly embedded in the ground and capable of being 
10 detected by commonly used magnetic or electronic equipment. 

11 The surveyor shall affix a cap of reasonably inert material 

12 bearing an embossed or stencil cut marking of the Iowa 

13 registration number of the surveyor to the top of each 

14 monument which the surveyor places. 

15 2. Control monuments shall be placed at all of the 
16 following locations: 

17 a. At each corner and angle point of each lot, block or 
18 parcel of land surveyed. 

19 b. At each point of intersection of the outer boundary of 
20 the survey with an existing or created right-of-way line of a 

21 street, railroad, or other way. 

22 c. At each point of curve, tangency, reversed curve, or 

23 compounded curve on each right-of-way line established. 

24 3. If the placement of a monument required by this chapter 

25 at the prescribed location is impractical, a reference 

26 monument shall be established near the prescribed location. 

27 If a point requiring monumentation has been previously 
28 monumented, the existence of the monument shall be confirmed 
29 by the surveyor. 

30 4. Only a minimum number of survey control monuments are 

31 required to be placed before the recording of a subdivision if 

32 the surveyor includes in the surveyor's statement that the 

33 additional monuments shall be placed before a date specified 

34 in the statement or within one year from the date the 

35 subdivision is recorded, whichever date is earlier. 
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Sec. 7. NEW SECTION. l14A.7 PLATS OF SURVEY. 

A plat of survey shall be made for each land survey 

performed for the purpose of correcting boundaries and 
descriptions of surveyed land, or for the division of land, 

showing information developed by the survey. Each plat of 

survey shall conform to the following provisions: 

7 1. The original plat drawing shall remain the property of 
8 the surveyor. 

9 2. The size of each plat sheet shall not be less than 

10 eight and one-half inches by eleven inches. 

11 3. The scale of the plat drawing shall be clearly stated 
12 and graphically illustrated by a bar scale on every plat 

13 sheet. 

14 4. 

15 shown 

5. 16 

An arrow indicating the northern direction shall be 

on each plat sheet. 

The plat shall show that the survey is tied to a 

17 

18 

19 

physically monumented land line which is identified by two 

United States public land survey system corners, or by two 

physically monumented corners of a recorded subdivision. 

20 6. The plat shall show the length and bearing of the 

21 boundaries of the parcels surveyed. The bearing shall be 

22 referenced to a United States public land survey system land 

23 line, or recorded subdivision line. If the boundary lines 

24 show bearings, lengths, or locations which vary from those 

25 recorded in deeds, abutting plats, or other instruments of 

26 record, the following note shall be placed along the lines, 

27 "recorded as (show recorded bearing, length, or location)". 

28 7. The plat shall show and identify all monuments 

29 necessary for the location of the parcel and shall indicate 

30 whether the monuments were found or placed. 

31 

32 

33 

34 

35 

8. If United States public land survey system corners 
control the land description, the corners shall be clearly 

identified on the plat including a description of the 

monumentation and shall indicate whether the monuments were 

found or placed. 
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1 9. Control monuments shall be adequately described and 
2 clearly identified on the plat and noted as found or placed. 

3 If additional monuments are to be placed subsequent to the 
4 recording of a subdivision as provided in section 114A.6, the 

5 location of the additional monuments shall be shown on the 
6 plat. 

7 10. Distances shall be shown in decimal feet or meters in 

8 accordance with the definition of the international foot or 

9 meter. Distance measurements shall refer to the horizontal 
10 plane. 

11 11. The course of each boundary line shown on the plat 
12 shall be indicated by a direct bearing reference or by an 

13 angle between the boundary line and an intersecting line 

14 having a shown bearing, except when the boundary line has an 

15 irregular or constantly changing course, as along a body of 

16 water, or when a description of the boundary line is better 

• 

17 achieved by measurements shown at points or intervals along a 4Il 
18 meander line having a shown course. Bearings and angles shown 

19 shall be given to at least the nearest minute of arc. 

20 12. Curve data shall be stated in terms of radius, central 

21 angle, and length of curve, and as otherwise specified by 
22 local ordinance. In all cases, the curve data must be Shown 

23 for the line affected. 

24 13. The minimum unadjusted acceptable error of closure 

25 shall be one five-thousandth for an individual parcel. 

26 14. If any part of the surveyed land is bounded by an 

27 indefinite line, that part shall be enclosed by a meander line 

28 showing complete data with distances along all lines extending 

29 beyond the enclosure to the indefinite boundary, and shown 
30 with as much certainty as can be determined or as "more or 

31 less", if variable. In all cases, the true boundary shall be 
32 clearly indicated on the plat. 

33 15. The plat shall be captioned to show the date of the 
34 survey, and shall be accompanied by a description of the 

35 parcel. 

-5-
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1 16. The plat shall contain a statement by a registered 
2 land surveyor that the work was done by the surveyor or under 

3 the surveyor's direct personal supervision, and the surveyor's 

4 Iowa registration number or legible seal. 

S Sec. 8. NEW SECTION. 114A.8 PLATS FOR SUBDIVISIONS. 
6 A plat of a subdivision offered for record shall conform to 

7 all of the following provisions where applicable: 
8 1. The original plat drawing shall remain the property of 

9 the surveyor. 

10 2. The size of each plat sheet shall not be less than 

11 eight and one-half inches by eleven inches. 

12 3. If more than one sheet is used, each sheet shall 

13 display both the number of the sheet and the total number of 

14 sheets included in the plat, and clearly labeled match lines 

15 indicating where the other sheets adjoin. An index sheet 
16 shall be provided to show the relationship between the sheets • 

17 4. The scale of'the plat drawing shall be clearly stated 

18 and graphically illustrated by a bar scale on every plat 

19 sheet. 

20 5. Each subdivision plat shall be designated, by name or 

21 as otherwise prescribed, in bold letters inside the margin at 

22 the top of each plat sheet. 

23 6. An arrow indicating the northern direction shall be 

24 shown on each plat sheet. 
25 7. The plat shall show that the subdivision is tied to a 
26 physically monumented land line which is identified by two 

27 United States public land survey systems corners, or by two 

28 physically monumented corners of a recorded subdivision. 

29 8. The plat shall show the length and bearing of the 

30 boundaries of the parcel surveyed. The bearing shall be 

31 referenced to a United States public land survey system land 

32 line, or recorded subdivision line. If the boundary lines 

33 show bearings, lengths, or locations which vary from those 
34 recorded in deeds, abutting plats, or other instruments of 

. 35 record, the following note shall be placed along the lines, 
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1 "recorded as (show recorded bearing, length, or location)". 

2 9. The plat shall show and identify all monuments 

3 necessary for the location of the tract and shall indicate 
4 whether the monuments were found or placed. 

5 10. If United States public land survey system corners 
6 control the land description, the corners shall be clearly 

7 identified on the plat including a description of the 

8 monumentation and shall indicate whether the monuments were 

9 found or placed. 

10 11. Control monuments shall be adequately described and 

11 clearly identified on the plat and noted as found or placed. 

12 If additional monuments are to be placed subsequent to the 

13 recording of a subdivision as provided in section 114A.6, the 
14 location of the additional monuments shall be shown on the 

15 plat. 

16 12. Survey data shall be shown to positively describe the 

17 bounds of every lot; block, street, easement, or other areas 

18 shown on the plat, and the boundaries of the surveyed lands. 

19 13. Distances shall be shown in feet to the nearest one-
20 hundredth of a foot, or meters to the nearest one-thousandths 

21 of a meter, and in accordance with the definition of the 
22 international foot or meter. Measurements shall refer to the 
23 horizontal plane. 

24 14. The course of each boundary line shown on the plat 

25 shall be indicated by a direct bearing reference or by an 

26 angle between the boundary line and an intersecting line 

27 having a shown bearing, except when the boundary line has an 
28 irregular or constantly changing course, as along a body of 

29 water, or when a description of the boundary line is better 
30 achieved by measurements shown at points or intervals along a 

31 meander line having a shown course. Bearings and angles shown 
32 shall be given to at least the nearest minute of arc. 

33 15. Curve data shall be stated in terms of radius, central 
34 angle, and length of curve, and unless otherwise specified by 

35 local ordinance curve data for streets of uniform width may be 
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1 shown only with reference to the center line, and lots 

2 fronting on the curves may show only the chord bearing and 

3 distance of the part of the curve as is included in their 

4 boundary. In all other cases, the curve data must be shown 

for the line affected. 5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16. The minimum unadjusted acceptable error of closure for 

subdivision boundaries shall be one ten-thousandth and for an 

individual lot shall be one five-thousandth. 

17. If any part of the surveyed land is bounded by an 

indefinite line, that part shall be enclosed by a meander line 

showing complete data with distances along all lines extending 

beyond the enclosure to the indefinite boundary, and shown 

with as much certainty as can be determined or as "more or 

less", if variable. In all cases, the true boundary shall be 

clearly indicated on the plat. 

18. Interior excepted parcels, shall be clearly indicated 

and labeled, "not a-part of this survey (or subdivision)". 

18 

21 

22 

23 

24 

25 

26 

19. Adjoining properties shall be identified, and if the 

19 adjoining properties are a part of a recorded subdivision, the 

20 name of that subdivision shall be shown. If the survey is a 

resubdivision of a part or the whole of a previously recorded 

subdivision, sufficient ties shall be shown to controlling 

lines appearing on the earlier plat to permit a comparison to 

be made. Resubdivision shall be labeled as a resubdivision in 

a subtitle following the name of the subdivision where the 

name appears on the plat. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

20. The purpose of any easement shown on the plat shall be 

clearly stated. Only easements pertaining to public utilities 

including gas, power, telephone, water, sewer, and drainage 

easements as deemed necessary for the orderly development of 

the land encompassed within the plat shall be shown. All 

easements shall be approved by the governing or jurisdictional 

body relative to their usage and maintenance prior to the 

recording of the plat. 

21. A strip of land shall not be reserved by the 
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1 subdivider unless the land is of sufficient sixe and shape to 
2 be of practical use or service as determined by the governing 
3 body. 

4 22. The purpose of areas dedicated to the public shall be 

5 clearly indicated on the plat. 
6 23. The plat shall contain a statement by a registered 
7 land surveyor that the plat was prepared by the surveyor or 
8 under the surveyor's direct personal supervision and shall be 
9 signed and dated by the surveyor and bear the surveyor's Iowa 

10 registration number or legible seal. 

11 Sec. 9. NEW SECTION. ll4A.9 DESCRIPTIONS. 
12 A description defining land boundaries written for 

13 conveyance or other purposes shall be complete, providing 
14 definite and unequivocal identification of lines or 

15 boundaries. The description shall contain dimensions 
16 sufficient to enable the description to be platted and 
17 retraced and shall describe the land surveyed either by 
18 government lot or by quarter-quarter section or by quarter 

19 section and shall identify the section, township, range, and 
20 county, and by metes and bounds commencing with a corner 

21 marked and established in the United States public land survey 
22 system. If the land is located in a recorded subdivision or 

23 recorded addition to a subdivision, the description shall 
24 contain the number or other description of the lot, block, or 
25 other part which has been previously tied to a corner marked 
26 and established by the United States public land survey 
27 system. If the parcel is described by metes and bounds, the 
28 parcel may be referenced to known lot or block corners in 

29 recorded subdivisions or additions. 
30 Sec. 10. NEW SECTION. 114A.lO RECORD. 

31 1. If the survey was made for any of the following 
32 purposes, the surveyor shall record a plat and description 

33 with the county recorder no later than thirty days after 
34 signature on the plat by the registered land surveyor; 
35 however, the thirty-day requirement does not apply to 
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1 subdivision plats: 
2 a. To correct boundaries and descriptions of land. 
3 b. To divide or subdivide. 
4 2. The plat and description shall show distinctly the land 

5 area being surveyed, the surveyor, and the date of the survey. 
6 Sec. 11. NEW SECTION. 114A.ll UNITED STATES PUBLIC LAND 
7 SURVEY CORNER CERTIFICATE. 

8 1. 

9 shall 

A United States public land survey corner certificate 

be prepared as part of any land surveying which includes 
10 

11 
12 

13 
14 

15 
16 

17 
18 

19 
20 

the use of a United States public land survey system corner, 
having a status of a corner of a quarter-quarter section or 
larger aliquot part of a section, if one or more of the 
following conditions exist: 

a. There is no certificate for the corner on file with the 

county recorder of the county in which the corner is located. 
b. The surveyor in responsible charge of the land 

surveying accepts a"corner position which differs from that 

shown on the public records of the county in which the corner 

is located. 
c. The corner monument is replaced or modified in any way. 

21 d. The reference ties referred to in an existing public 
22 record are not correct. 
23 2. The surveyor shall record the required certificate with 
24 the county recorder, with a copy to the county engineer, of 

25 the county in which the corner is located within thirty days 
26 after completion of the surveying. The certificate shall 

27 comply with the following requirements: 
28 a. The size of the sheet or sheets making up the 
29 certificate shall be eight and one-half inches by eleven 
30 inches. 

31 b. 
32 United 

The identity of the corner, with reference 
States public land survey system, shall be 

to the 
clearly 

33 indicated. 
ztt 34 c. The certificate shall contain narrative explaining the 

35 reason for preparing the certificate, the evidence and 
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1 detailed procedures used in establishing the corner position, 
2 and the monumentation found or placed perpetuating the corner 

3 position including reference monumentation. 

4 d. The certificate shall contain a plan view site drawing 

5 depicting the relevant monuments, physical surroundings, and 

6 reference ties in sufficient detail to enable recovery of the 

7 corner. 

8 e. The certificate shall contain at least three reference 

9 ties, measured to the nearest hundredth of a foot from the 
10 corner to durable physical objects near the corner, which are 

11 located so that the intersection of any two of the ties will 
12 yield a strong corner position recovery. 

13 f. The certificate shall contain a statement by a 

14 registered land surveyor that the certificate was prepared by 

15 the surveyor or under the surveyor's direct personal 

16 supervision and shall be signed and dated by the surveyor and 

• 

17 bear the surveyor's' Iowa registration number or seal. 4It 
18 Sec. 12. NEW SECTION. l14A.12 INDEXING OF SURVEY 

19 DOCUMENTS BY RECORDER. 
20 The county recorder shall index survey documents by 

21 township, range, and section number. If the survey is in a 
22 recorded subdivision, the county recorder shall also index the 

23 document alphabetically by subdivision name. 

24 Sec. 13. NEW SECTION. 114A.13 SURVEYS AUTHORIZED BY THE 

25 UNITED STATES GOVERNMENT. 

26 1. A person employed in the execution of a survey 

27 authorized by the United States government may enter upon 
28 lands within this state for the purpose of exploring, 

29 triangulating, leveling, surveying, and doing any other work 
30 necessary to carry out the objects of laws relative to 

31 surveys, and may establiSh permanent station marks, and erect 

32 the necessary signals and temporary observatories, doing no 

33 unnecessary injury thereby. 

34 2. If the parties interested cannot agree upon the amount 

35 to be paid for damages caused pursuant to subsection 1, either 
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1 of them may petition the district court in the county in which 
2 the land is situated and the district court shall appoint a 

3 time for a hearing. The district court shall order at least 
4 twenty days' notice to be given to all interested parties, 

5 and, with or without a view of the premises, hear the parties 
6 and their witnesses and assess damages. 

7 3. The person entering upon land may tender to the injured 
8 party damages caused pursuant to subsection 1, and if, in case 

9 of petition or complaint to the district court, the damages 
10 finally assessed do not exceed the amount tendered, the person 

11 entering shall recover costs. In other cases, the prevailing 
12 party shall recover costs. 

13 4. The costs to be allowed in cases taken pursuant to this 
14 section shall be the same as allowed according to the rules of 

15 the court and provisions of law relating to costs. 
16 Sec. 14. NEW SECTION. 114A.14 FEDERAL SURVEYS -- DEFACE-

• 17 MENT. 
18 If a person willfully defaces, injures, or removes a 

19 signal, monument, building, or other property of the United 
20 States national geodetic survey, or the United States 

21 geological survey, constructed or used under or by virtue of 
22 the federal law, the person is subject to a civil penalty not 
23 exceeding fifty dollars for each offense, and is liable for 
24 damages sustained by the United States in consequence of the 

25 defacing, injury, or removal, to be recovered in a civil 
26 action in any court of competent jurisdiction. 

27 Sec. 15. NEW SECTION. 409A.l DEFINITIONS. 
28 As used by this chapter, unless the context clearly 

29 indicates otherwise: 
30 1. "Aliquot part" means a fractional part of a section 

31 within the United States public land survey system. Only the 
32 fractional parts one-half, one-quarter, one-half of one-

33 quarter, or one-quarter of one-quarter shall be considered an 
34 aliquot part of a section. A forty-acre aliquot part means 

35 one-quarter of one-quarter of a section. 
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1 2. "Auditor's plat" means a subdivision plat required by 

2 either the auditor or the assessor, prepared by a surveyor 

3 under the direction of the auditor. 
4 3. "Conveyance" means an instrument filed with a recorder 

5 as evidence of the transfer of title to land, including any 

6 form of deed or contract. 

7 4. "Division" means dividing a tract or pa~cel of land 

8 into two parcels of land by conveyance or for tax purposes. 

9 5. "Governing body" means a city councilor the board of 

10 supervisors, within whose jurisdiction the land is located, 

11 which has adopted ordinances regulating the division of land. 

12 6. "Government lot" means a tract numbered within a 

13 section of land which do not conform to an aliquot part as 

14 shown on the township plat of the United States public land 

15 survey system. 

16 7. 

17 number 

"Lot" means a tract represented and identified by 

or letter designation on an official plat. 

18 8. "Metes and bounds description" means a description of 

19 land that uses dimensions and angles, uses dimensions and 

20 bearings, or describes the boundaries of the parcel by 

21 reference to physical features of the land. 

22 9. "Official plat" means either an auditor's plat or a 

23 subdivision plat that meets the requirements of this chapter 

24 and has been filed for record in the offices of the recorder, 

25 

26 
auditor, and assessor. 

10. "Parcel" means a part of a tract of land. 

27 11. "Parcel identification number" means a unique number 

28 or combination of numbers assigned to a parcel of land as a 

29 means of identifying individual parcels for the purpose of 

30 data entry on a computerized system. 

31 12. "Plat of survey" means the graphical representation of 

32 a survey of one or more parcels of land prepared by a 

• 

• 

33 registered land surveyor, including a complete and accurate 

34 description of each parcel within the plat. ~ 
35 13. "Proprietor" means a person who has an ownership 
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1 interest in land, including a person selling or buying land 

2 pursuant to a contract, but excluding a person holding a 

3 mortgage, easement, or lien interest. 

4 14. "Subdivision" means dividing a tract of land into 

5 three or more parcels of land. 

6 15. "Subdivision plat" means the graphical representation 

7 of the subdivision of land prepared by a registered land 
8 surveyor having a number or letter designation for each lot 

9 within the plat and a succinct name or title that is unique 

10 for the county where the land is located. 

11 16. 
12 engages 

13 114A. 

"Surveyor" means a registered land surveyor who 

in the practice of land surveying pursuant to chapter 

14 17. "Tract" means an aliquot part of a section, a lot 

15 within an official plat, or a government lot. 
16 Sec. 16. NEW SECTION. 409A.2 COVENANT OF WARRANTY • 

17 The duty to file-for record a plat as provided in sections 

18 409A.3 and 409A.5 attaches as a covenant of warranty in all 

19 conveyances by the original grantor against all assessments, 

20 costs, and damages paid, lost, or incurred by a grantee or 

21 person claiming under a grantee, in consequence of the 

22 omission on the part of the grantor to file the plat. A 

23 conveyance .of land is deemed to be a warranty that the 

24 description contained in the conveyance is sufficiently 

25 accurate for the purposes of assessment, taxation, and entry 
26 on the transfer books and plat books required to be kept by 

27 the auditor. 
28 A conveyance in violation of this chapter may be filed and 

29 indexed in the recorder's office under section 558.55, but the 

30 conveyance shall not be entered on the transfer books of the 

31 auditor's office or recorded by the recorder. The auditor 

32 shall notify the grantor and the grantee that the conveyance 

33 is in violation of this section and demand compliance as 

~ 34 provided for in section 409A.12. 

35 Sec. 17. NEW SECTION. 409A.3 DIVISIONS REQUIRING A PLAT 
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1 OF SURVEY. 
2 1. The grantor of land that is divided using a metes and 

3 bounds description shall have a plat of survey made of the 
4 division. The grantor or the surveyor shall contact the 

5 county auditor who, for the purpose of assessment and 
6 taxation, shall review the division to determine whether the 

7 survey shall include only the parcel being conveyed or both 
8 the parcel being conveyed and the remaining parcel. The plat 

9 of survey shall be prepared in accordance with chapter 114A 

10 and shall be recorded. The plat shall be clearly marked as a 

11 plat of survey and shall include the following information for 

12 each parcel included in the survey: 

13 a. A parcel letter designation approved by the auditor. 
14 b. The names of the proprietors. 

15 c. An accurate description of each parcel. 
16 d. The total acreage of each parcel. 

• 

17 e. The acreage of any portion lying within a public right- 4Il 
18 of-way. 

19 2. The auditor may also require a parcel identification 

20 number to be shown for each parcel on the plat of survey at 

21 the time of recording. The surveyor shall not assign parcel 
22 letters or prepare metes and bounds descriptions for any 

23 parcel shown on a plat of survey unless the parcel has been 
24 surveyed by the surveyor following chapter 114A. Parcels 

25 within a plat of survey prepared pursuant to this section are 
26 subject to all regulations and ordinances of the governing 

27 body. 

28 3. If a parcel, described as part of the United States 

29 public land survey system and not part of a recorded plat, 

30 lies within more than a forty-acre aliquot part of a section, 

31 the acreage shall be shown on the plat of survey for each 
32 portion of the parcel that lies within each forty-acre aliquot 

33 part of the section. The acreage shown on a plat of survey 
34 shall be to the nearest one-hundredth of an acre. 

35 4. This section applies to all agencies of the federal, 
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state, county, and local governments. 

Sec. 18. NEW SECTION. 409A.4 CONVEYANCE ACCORDING TO 

PLAT OF SURVEY. 

1. A conveyance of a parcel shown on a plat of survey, 

recorded pursuant to this chapter, may describe the parcel by 

using the description provided on the plat of surveyor by 

reference to the parcel letter, and the book and page number 

of the recorded plat of survey, including the lots of the 

official plat or the section, township, and range in which the 

parcel lies. 

11 

12 

13 

2. A description by reference to parcel letter, the book 

and page number of the recorded plat of survey, including 

either the lots of an official plat or the section, township, 

14 and range, is valid for the purpose of conveyance or of 

15 assessment and taxation. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sec. 19. NEW SECTION. 409A.5 SUBDIVISION PLATS. 

1. A subdivision plat shall be made when required by 

ordinance of the governing body or when a tract of land is 

subdivided by repeated divisions or simultaneous division into 

three or more parcels, any of which are less than ten acres 

and described by mete and bound descriptions for which no plat 

of survey is recorded. A subdivision plat is not required 

when land is divided by conveyance to a governmental agency 

solely for public right-oE-way purposes. 

2. A subdivision plat shall have a succinct name or title 

that is unique, as determined by the auditor, for the county 

27 in which the plat lies. 

28 description of the land 

The plat shall include an accurate 

included in the subdivision and shall 

29 give reference to two section corners within the United States 

30 public land survey system in which the plat lies or, if the 

31 plat is a subdivision of an official plat, two established 

32 monuments within the official plat. Each lot within the plat 

33 shall be assigned a progressive number. All streets, alleys, 

34 parks, open areas, school property, other areas of public use, 

35 or areas within the plat that are set aside for future 

-16-



S.F. H.F. 

1 development shall be assigned a progressive letter and shall 
2 have the proposed use clearly designated. Progressive block 

3 numbers or letters may be assigned to groups of lots separated 

4 from other lots by streets or other physical features of the 

5 land. The surveyor shall not assign lot numbers or letters to 

6 a lot shown on a subdivision plat unless the lot has been 

7 surveyed by the surveyor pursuant to chapter 114A. The 
8 auditor may require a parcel identification number to be shown 
9 for each lot within a subdivision at the time of recording. 

10 Sufficient information, including dimensions and angles or 

11 bearings, shall be shown on the plat to accurately establish 

12 the boundaries of each lot, street, and easement. 

13 If a subdivision plat, described as part of the United 

14 States public land survey system and not part of a recorded 

15 plat, lies within more than one forty acre aliquot part of a 
16 section, the acreage shall be shown for the part of the 

17 subdivision that lies within each forty acre aliquot part of 
18 the section. The area of all irregular lots within the plat 

19 shall be shown and may be expressed in either acres, to the 

20 nearest one-hundredth of an acre, or square feet, to the 

21 nearest ten square feet. 

22 Sec. 20. NEW SECTION. 409A.6 CONVEYANCES ACCORDING TO 

23 OFFICIAL PLAT. 
24 A description of land by reference to lot number or letter 

25 designation and block, if block designations are shown on the 
26 plat, and the title or name of the official plat, is valid for 

27 the purpose of conveyance or for the purpose of assessment and 

28 taxation. 

29 Sec. 21. NEW SECTION. 409A.7 REVIEW AND APPROVAL BY 

30 GOVERNING BODIES. 

31 A proposed subdivision plat, other than an auditor's plat, 

32 shall be submitted to each governing body which has adopted 

33 ordinances regulating the division of land and within whose 

34 jurisdiction the land is located. The governing body, within 
35 a reasonable time, shall review the plat using the standards 
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~ 1 and conditions 'established by ordinance for the review and 

• 

2 approval of subdivision plats. The governing body shall not 
3 require, as a standard or condition for approval, the 
4 installation of sewers, water, and gas utilities unless 
5 existing operational utilities are available for connection or 
6 provisions are made for operational independent utility 

7 systems. 
8 If the subdivision plat conforms to the standards and 

9 conditions established by the governing body by ordinance and 
10 to this chapter and chapter 114A, the governing body, by 

11 resolution, shall approve the plat and certify the reSOlution 
12 which shall be recorded with the plat. The recorder shall 
13 refuse to accept a subdivision plat presented for recording 
14 without a resolution from each applicable governing body 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

approving the subdivision plat or waiving its right to review 
the subdivision plat. 

Sec. 22. NEW SECTION. 409A.8 REVIEW OF SUBDIVISION PLATS 

WITHIN TWO MILES OF A CITY. 

1. A city, having adopted ordinances regulating the 
division of land, that desires to review subdivisions outside 

the city's boundaries, shall describe, by ordinance 
specifically referring to the authority of this section, the 
area subject to the city's review and approval. The area 
subject to the city's review may be identified by individual 

tracts, by describing the boundaries of the area, or by 
including all land within a certain distance of the city's 

boundaries. The area subject to the city's review shall not 
exceed more than two miles distance from the city's 

29 boundaries. The ordinance establishing the area of review or 
30 changing the area of review by a city, shall be recorded in 
31 the office of the recorder and filed with the auditor. 
32 2. If a subdivision within the corporate area of a county 

33 having adopted ordinances regulating the division of land also 
~ 34 lies within the area of review established by one or more 

35 cities which have met the requirements of this section, each 
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1 governing body shall review the subdivision for approval. The 
2 standards and conditions for review and approval of the 

3 subdivision shall be consistent with the standards and 
4 conditions for review and approval of subdivisions within the 

5 city limits or the standards and conditions for review and 
6 approval established by agreement of the governing bodies 

7 pursuant to chapter 28E. 

8 3. If a subdivision lies within the jurisdiction of two or 

9 more governing bodies, a governing body, by resolution, may 

10 waive its right to review the subdivision or waive the 

11 requirements of any of its standards or conditions for 
12 approval of subdivisions, and certify the resolution which 

13 shall be recorded with the plat. 

14 Sec. 23. NEW SECTION. 409A.9 APPEAL OF REVIEW OR 

15 DISAPPROVAL. 

16 If, upon application for approval of a subdivision plat, 

• 

17 the applicant or a governing body is aggrieved by requirements ~ 

18 of a governing body as a condition of approval, or by denial 

19 of the application, the applicant or the aggrieved governing 
20 body may appeal to the district court within twenty days after 

21 filing written notice of intent to appeal with the opposing 

22 governing body. The appeal shall be tried de novo as an 

23 equitable proceeding and accorded a preference in assignment 

24 so as to assure its prompt disposition. 

25 Sec. 24. NEW SECTION. 409A.IO ATTACHMENTS TO SUBDIVISION 
26 PLATS. 

27 A subdivision plat, other than an auditor's plat, that is 
28 presented to the recorder for recording shall conform to 

29 section 409A.5 and shall not be accepted by the recorder 
30 unless accompanied by the following documents: 

31 1. A statement by all proprietors and their spouses, if 

32 any, that the plat is prepared with their free consent and in 

33 accordance with their desire, signed and acknowledged before 
34 an officer authorized to take the acknowledgment of deeds. 

35 The statement by the proprietors may also include a dedication 
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I to the public of all lands within the plat that are designated 
2 for streets, alleys, parks, open areas, school property, or 

3 other public USe, but only if the dedication ~s approved by 

4 the governing body. 

5 2. A statement from all mortgage holders or lienholders, 
6 if any, that the plat is prepared with their free consent and 

7 in accordance with their desire, signed and acknowledged 
8 before an officer authorized to take the acknowledgment of 

9 deeds. An affidavit and bond as provided for in section 

10 409A.ll, may be recorded in lieu of the consent of the 

11 mortgage or lienholder. When a mortgage or lienholder 

12 consents to the subdivision, a release of mortgage or lien 

13 shall be recorded for any areas conveyed or dedicated to a 
14 governing body or to the public. 

15 3. An opinion by an attorney at law who has reviewed the 
16 abstract of title of the land being platted. The opinion 

17 shall state the names of all the 

18 shall state all encumbrances, if 

19 4. A certified resolution by 

proprietors 

any. 

of the land and 

each governing body as 

20 required by sections 409A.7 and 409A.8, either approving the 

21 subdivision or waiving the right to review. 

22 5. A certified statement from the county treasurer that 

23 the land is free from taxes and special assessments or that 
24 the land is free from taxes and that any special assessment is 
25 secured by bond as provided for in section 409A.II. 

26 6. A certified statement from the recorder that the land 

27 

28 

29 
30 

31 

32 
33 

34 

35 

is free from encumbrances of record in the recorder's office, 

other than mortgages, or those secured by bond as provided for 

in section 409A.II. 
7. A certified statement from the clerk of the district 

court that the land is free from all judgments, attachments, 
mechanics' and other liens of record in the clerk's office, or 

that the land is free from all judgments, attachments, 
mechanics' and other liens, other than those secured by bond 

as provided for in section 409A.ll. 
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1 A subdivision plat which includes no land that is set apart 

2 for streets, alleys, parks, open areas, school property, or 

3 public use other than utility easements, shall be accompanied 
4 by the documents listed in subsections 1, 2, 3, and 4 and may 
5 exclude the documents listed in subsections 5, 6, and 7, if an 

6 affidavit by an attorney-at-law is attached to the plat 

7 stating the nature and amount of the liens that exist on the 

8 land included in the plat. 

9 Sec. 25. NEW SECTION. 409A.ll BONDS TO SECURE LIENS. 

10 A bond for double the amount of the lien shall be secured 

11 and recorded if a lien exists on the land included in a 
12 subdivision plat and the required consent of the lienholder is 

13 not attached for one of the following reasons: 
14 1. The lienholder cannot be found, in which case an 

15 affidavit by the proprietor stating that the lienholder could 

16 not be found shall be recorded with the bond. 

17 2. The lienholder will not accept payment or cannot, 

18 because of the nature of the lien, accept payment in full of 

19 the lien, in which case an affidavit by the lienholder stating 

20 that payment of the lien was offered but refused shall be 

21 reported with the bond. 
22 The bond shall run to the county and be for the benefit of 

23 purchasers of lots within the plat and shall be conditioned 
24 for the payment and cancellation of the debt as soon as 

25 practicable. 
26 Sec. 26. NEW SECTION. 409A.12 AUDITOR'S PLATS AND PLATS 

27 OF SURVEY. 
28 If a tract ~s divided or subdivided in violation of this 

29 chapter or the descriptions of one or more parcels within a 
30 tract are not sufficiently certain and accurate for the 

31 purpose of assessment and taxation, as determined by the 
32 auditor or the assessor, the auditor shall notify the 

33 proprietors of all parcels within the tract for which no plat 
34 has been recorded as required by this chapter, and demand that 

35 a plat of surveyor a subdivision plat be recorded as required 

-21-

• 

• 

• 



• 

• 

S.F. H.F. 

1 by this chapter. Notice shall be given by mail and a 
2 certified copy of the notice shall be recorded. The auditor 

3 

4 

5 
6 

7 
8 

9 

10 

11 
12 

13 
14 

15 
16 

17 
18 

19 

shall also mail a 

governing bodies. 
copy of the notice to the 

If the proprietors fail, 

of the notice, to comply with the notice or 

applicable 
within thirty 

file with the 

days 

auditor a statement of intent to comply, the auditor shall 

contract with a surveyor to have a survey made of the property 
and have a plat of surveyor an auditor's plat recorded as 
necessary to comply with this chapter. Upon receipt of a 
statement of intent to comply, the auditor may extend the time 
period for compliance up to one hundred twenty days. 

Sec. 27. NEW SECTION. 409A.13 APPEAL OF NOTICE. 

A proprietor aggrieved by a notice to plat by the auditor 
may appeal to the district court within twenty days after the 

notice is given. Upon appeal, the auditor shall take no 
further action pending a decision of the district court. The 
appeal shall be tried de novo as an equitable proceeding and 
accorded a preference in assignment so as to assure its prompt 

disposition. 
20 

21 

22 

Sec. 28. NEW SECTION. 409A.l4 REVIEW OF AUDITOR'S PLATS. 

A proposed auditor's plat shall be filed with each 
applicable governing body which shall review the plat within a 

23 reasonable time, and if it conforms to chapter ll4A, the 

25 
26 
27 
28 

29 
30 

31 
32 

33 
34 

24 governing body shall by resolution approve the plat and 

certify the resolution to be recorded with the plat. The 
governing body may state in the resolution whether the lots 
within the auditor'S plat meet the standards and conditions 
established by ordinance for subdivision lots. The lots 

within a recorded auditor's plat and parcels within a recorded 
plat of survey prepared under section 409A.l2 are individually 

subject to all local regulations and ordinances. Approval of 
an auditor's plat does not impose any liability on a governing 

body to install or maintain public improvements or utilities 
within the plat. Approval of an auditor's plat by a governing 

35 body does not constitute a waiver of any ordinances requiring 

-22-



S.F. ________ H.F. 

1 a subdivision plat. 

2 Sec. 29. NEW SECTION. 409A.lS ATTACHMENTS TO AUDITOR'S 

3 PLATS AND PLATS OF SURVEY. 

4 1. A plat of survey prepared pursuant to section 409A.12 

5 shall be accompanied by a certified statement by the auditor 

6 that the plat of survey was prepared at the direction o~ the 

7 auditor because proprietors failed to file a plat. 

8 2. An auditor's plat shall conform to section 409A.5, but 

9 the plat is exempt from section 409A.IO. An auditor's plat 

10 presented to the recorder for recording shall be accompanied 

11 by the following documents: 

12 a. A certified statement by the auditor that the auditor's 

13 plat was prepared at the direction of the auditor because the 

14 proprietors failed to file a plat, that the plat was prepared 

15 for assessment and taxation purposes, and that the recording 

16 of the plat does not constitute a dedication or impose any 

• 

17 liability upon the state or any governmental agency. • 

18 b. A certified resolution by any affected governing body, 

19 approving the plat or waiving the right to review. 

20 c. A list for each lot within the plat of the proprietor's 

21 names, the area, expressed in acreage or square feet, and the 

22 book and page number of the recorded conveyance to the 

23 proprietors or the legal description used in the instrument of 

24 conveyance to the proprietors. 

25 d. A certified statement by the auditor that no search was 

26 made at the time of the recording of the plat to determine the 

27 existence of any liens, mortgages, delinquent taxes, or 

28 special assessments, that no search was made, other than the 

29 records of the auditor's office, to establish title to the 

30 property within the plat, and that the lots within the plat 

31 are subject individually to all regulations and ordinances of 

32 the applicable governing body. 

33 Sec. 30. NEW SECTION. 409A.16 COSTS AND COLLECT:ON OF 

34 COSTS. 

35 The surveyor shall present to the auditor a statement of 
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the total cost of the surveying, platting, and recording of a 
plat prepared pursuant to section 409A.12. The surveyor shall 

also present a statement of the part of the total cost to be 
assessed to each parcel included in the plat based on the time 

involved in establishing the boundaries of each parcel. A 
correct statement of the cost of a plat of surveyor auditor's 

plat shall be presented by the auditor to the board of 
supervisors who shall allow the claim. The auditor shall 

9 certify to the treasurer an assessment for the costs against 
10 the land within the plat which shall be collected in the same 
11 manner as general taxes, except that the board of supervisors, 
12 by resolution, may establish not more than ten equal annual 
13 installments and provide for interest on all unpaid 

14 installments at a rate not to. exceed that permitted by chapter 

15 74A. 

16 Sec. 31. NEW SECTION. 409A.17 RECORDING OF PLATS. 

~ 17 A plat of survey' prepared pursuant to this chapter and a 

• 

18 subdivision plat with the required attachments shall be 
19 recorded in the office of the county recorder, and an exact 
20 copy of the plat shall be filed in the offices of the county 
21 auditor and assessor. A replat of any part of an official 

22 plat pursuant to section 409A.24, or a recorded subdivision 

23 plat of any part of an official plat shall supersede that part 
24 of the original official plat, including all unused public 

25 utility easements. 
26 The recorder shall examine each plat of survey and 
27 

28 

29 
30 

31 
32 

33 

34 

subdivision plat to determine whether the plat is clearly 
legible and whether the approval of the applicable governing 
body and the other attachments required by this chapter are 
presented with the plat. The recorder shall also keep a 
reproducible copy of the plat from which legible copies can be 
made. The recorder may specify the material and the size of 

the plat that will be accepted for recording in order to 
comply with this section. The recorder shall not accept for 

35 recording a subdivision plat that violates this chapter. 
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1 Sec. 32. NEW SECTION. 409A.18 DEDICATION OF LAND. 

2 An official plat which conforms to this chapter and has 

3 attached to the plat a dedication by the proprietors to the 

4 public and approval of the dedication by the governing body is 

5 equivalent to a deed in fee simple from the proprietors to the 

6 public of any land within the plat that is dedicated for 

7 street, alley, walkway, park, open area, school property, or 

8 other public use. An approved dedication of land for street 

9 purposes by the proprietors establishes an easement for public 

10 access whether or not a deed has been recorded or the 

11 improvement of the street is complete. 

12 subdivision plat shall dedicate to the 

The recording of a 

public any public 

13 utility, sewer, drainage, access, walkway. or other public 

14 easement shown on the plat. 

15 The recording of an auditor's plat does not dedicate any 

16 streets, alleys, parks, open areas, school property, public 

• 

17 improvements, or utilities. The failure to show the existence • 

18 of an easement or any public interest on the auditor's plat 

19 does not remove or otherwise affect the interest. 

20 Sec. 33. NEW SECTION. 409A.19 ACTION TO ANNUL PLATS. 

21 If a plat is filed and recorded in violation of this 

22 chapter, a governing body or a proprietor aggrieved by the 

23 violation, after filing written notice with the proprietors 

24 who joined ~n the acknowledgment of the plat or their 

25 successors ~n interest, may institute a suit in equity in the 

26 district court. The court may order the plat annulled except 

27 as provided in section 409A.20. 

28 Sec. 34. NEW SECTION. 409A.20 LIMITATION OF ACTIONS ON 

29 OFFICIAL PLATS •. 

30 An action shall not be maintained, at law or in equity, in 

31 any court, against a proprietor, based upon an omission of 

32 data shown on an official plat or upon an omission, error, or 

33 inconsistency in any of the documents required by this chapter 

34 unless the action is commenced within ten years after the date 

35 of recording of the official plat. Limitation of actions 
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based on claims other than those provided for in this section 
shall be consistent with chapter 614. 

Sec. 35. NEW SECTION. 409A.21 VACATION OF OFFICIAL 

PLATS. 
An official plat or part of an official plat may be vacated 

by the proprietors of the land by recording the following 

instruments in the office of the recorder where the official 

8 plat is filed: 
9 1. An instrument signed, executed, and acknowledged by all 

10 the proprietors within the area of the official plat to be 
11 vacated, declaring the plat to be vacated. The instrument 
12 shall state the existing lot description for each proprietor 
13 along with an accurate description to be used on conveyances 
14 and for assessment and taxation purposes after the lots are 

15 vacated. 
16 2. A resolution following a public hearing or an ordinance 

17 by the applicable governing body approving the vacation and 
18 providing for the vacation of the areas within the plat 

19 dedicated for public use and providing for the conveyance of 
20 the land pursuant to section 409A.22. 
21 3. A certified statement by the auditor that the vacated 
22 part of the plat can be adequately described for assessment 
23 and taxation purposes without reference to the vacated lots. 
24 The recording of the instruments annuls the plat or part of 

25 the plat so vacated, except that no part of this section 
26 authorizes the closing or obstructing of public highways. 

27 Sec. 36. NEW SECTION. 409A.22 VACATION OF STREETS OR 

28 OTHER PUBLIC LANDS. 

29 A city or a county may vacate any part of an official plat 
30 that had been conveyed to the city or county or dedicated to 

31 the public. The city or county shall vacate by resolution 
32 

33 

following a public hearing or by ordinance and the vacating 

instrument shall be recorded. The city or 
34 the vacated property by deed or may convey 

county may convey 
the property to 

35 adjoining proprietors through the vacation instrument. The 
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1 instrument shall include a list of adjoining proprietors to 
2 whom the vacated property is being conveyed along with the 

3 corresponding description of each parcel being conveyed. A 
4 recorded vacation instrument which conforms to this section is 

5 equivalent to a deed of conveyance and the instrument shall be 

6 filed and indexed by the recorder and auditor. 

7 A vacation instrument recorded pursuant to this section 

8 does not operate to annul any part of an official plat except 

9 as provided for in section 409A.21. 
10 Sec. 37. NEW SECTION. 409A.23 ERROR ON OFFICIAL PLATS OR 

11 PLATS OF SURVEY. 
12 If an error or omission in the data shown on a recorded 

13 plat is detected by subsequent examinations or revealed by 

14 retracing the lines shown on the plat, the original surveyor 

15 or two surveyors confirming the error through independent 

16 surveys shall record an affidavit confirming that the error or 

17 omission was made. -The affidavit shall describe the nature 

18 and extent of the error or omission and also describe the 

19 corrections or additions to be made to the plat. The recorder 
20 shall write across that part of the plat so corrected the word 

21 "corrected", and note the book and page number of the recorded 
22 affidavit. A copy of the recorded affidavit shall be filed 

23 with the auditor and assessor. The affidavit has no effect on 

24 the validity of the plat, or on the remaining original data 

25 shown on the plat, but the affidavit is admissible as evidence 

26 in a court and shall be given the same weight as testimony 

27 offered voluntarily by an expert witness. 

28 Sec. 38. NEW SECTION. 409A.24 SURVEY AND REPLAT OF 

29 OFFICIAL PLATS. 
30 A survey of an official plat shall conform as nearly as 

31 possible to the original lot lines shown on the official plat. 
32 The surveyor may summon witnesses, administer oaths, and 

33 prepare affidavits and boundary line agreements as necessary 

34 in order to establish the location of property lines or lot 

3S lines. If a substantial error is discovered in an official 
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plat or if it is found to be materially defective, a 
proprietor may petition the district court asking for a replat 

of any part of the official plat. The court has jurisdiction 
of the matter upon proof of publication of notice of the 
petition once each week for at least two weeks in a newspaper 
of general circulation within the area of the replat. 

A replat of an official plat ordered by the district court 
shall be prepared by a surveyor and have attached to the plat 

a statement by the surveyor that the replat is prepared at the 
direction of the district court. The costs of the replat 

shall be presented to the auditor and assessed against the 
property included in the replat as provided for in section 

409A.16. 
Sec. 39. NEW SECTION. 409A.25 CORRECTIONS OR CHANGES TO 

15 PLATS. 
16 

17 
18 

19 
20 

21 
22 

23 
24 

25 
26 

A vacation, correction, or rep1atting as provided for in 
this chapter, shall-be recorded and an exact copy shall be 
filed with the auditor and assessor. If a governing body 

changes the addresses or street names shown on an official 
plat, notice of the change shall be filed with the recorder, 

auditor, and assessor. The recorder shall note the vacation, 
correction, rep1atting, and street name or address change on 
the margin of the official plat or upon an attachment to the 
official plat for that purpose. The auditor shall make the 
proper changes on the plats required to be kept by the 
auditor. 

27 Sec. 40. Section 117A.1, subsection 1, Code 1987, is 
28 amended to read as follows: 

29 1. "Subdivided land" means improved or unimproved land 
30 divided or proposed to be divided for the purpose of sale or 

31 lease into five or more lots or parcels, or additions the~ete7 
32 or parts ~heree£ of lots or parcels; however, subdivided land 

33 does not app:y-te include a subdivision subject to section 
34 306.21 or chapter 469 409A nor to the leasing of apartments, 
35 offices, stores, or similar space within an apartment 
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1 building, industrial building, or commercial building unless 

2 an undivided interest in the land is granted as a condition 

3 precedent to occupying space in the structure. Subdivided 
4 land does not include subdivisions of land located within the 

5 state of Iowa or time-share intervals as defined in section 
6 557A.2. 

7 Sec. 41. Section 306.42, subsection 5, Code Supplement 
8 1987, is amended to read as follows: 

9 5. Notwithstanding req~iremen~s-o£ chapter 114 and 

10 sections 306.22, 364.7, .69~i~ 409A.12, .e9~i4 409A.14 and 

11 471.20, legal descriptions, plats, mapsL or engineering 
12 drawings used to describe transfers of right of way shall, 

13 where available, be descriptions, plats, maps, or engineering 
14 drawings of record and shall be incorporated by reference to 

15 ~~eh the title instrument or proceedings. Where If a part but 

16 not all of the land acquired by a single conveyance or 

• 

17 condemnation is being transferred, the description of that 4Il 
18 part to be transferred shall be abstracted from the present 

19 legal description, plat, maPL or engineering drawing of 

20 record. 

21 Sec. 42. Section 331.321, subsection 3, Code Supplement 

22 1987, is amended to read as follows: 
23 3. If the board proposes to appoint a county surveyor, it 
24 shall appoint a person qualified in accordance with ~ee~~on 

25 355~i chapter 114 and provide the surveyor with a suitable 
26 book in which to record field notes and plats. 

27 Sec. 43. Section 331.511, subsections 1 through 4, Code 

28 1987, are amended to read as follows: 

29 1. Record each plat as provided in sections 469~t~ 409A.12 

30 to .e9~%6 409A.17. 

31 2. Record changes in names of platted streets as provided 

32 in section 4e9~:7 409A.18. 

33 3. Record notations of errors or omissions on recorded 
34 plats as provided in section 4e9~3~ 409A.23. 

35 4. Record resurveyed plats as provided in section 4e9~43 
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2 Sec. 44. Section 331.602, subsection 19, Code Supplement 
3 1987, is amended to read as follows: 

4 19. Carry out duties relating to the platting of land as 

5 provided in chapter 469 409A and sections 441.65 to 441.71. 
6 Sec. 45. Section 441.65, Code 1987, is amended to read as 
7 follows: 
8 441.65 PLATTING FOR ASSESSMENT AND TAXATION BY AUDITOR. 
9 If a lot or subdivision of land is owned by two or more 

10 persons in severalty, and the description of one or more of 

11 the different parts or parcels cannot, in the judgment of the 
12 county auditor or the assessor, be made sufficiently certain 

13 and accurate for the purposes of assessment and taxation 
14 without noting the metes and bounds of the property, or if the 

15 proprietor of a subdivision of land has sold or conveyed a"y a 
16 part of it, or invested the public with any rights in it, and 

17 has failed to file for record a plat as provided in chapter 
18 469 409A, the county auditor shall notify all of the owners by 

19 mail, and demand compliance. If the owners fail to execute 
20 and file the plat within sixty days after the issuance of the 

21 notice to execute and file the plat for record, the auditor 
22 shall make a plat in accordance with chapter 469 409A. The 

23 auditor may 

24 surveyor as 
contract for the services of a registered land 
necessary to comply with this section. 

25 Every conveyance of land in this state is deemed to be a 
26 warranty that the description contained in the conveyance is 
27 sufficiently definite and accurate to enable the auditor to 
28 enter it on the plat book required to be kept. When there is 

29 presented for entry on the transfer book a conveyance in which 
30 the description is not sufficiently definite and accurate, the 

31 auditor shall note s~eh that fact on the deed, with that of 
32 the entry for transfer, and shall notify the person presenting 

33 it that the land is not sufficiently described, and that it 
34 must be platted within sixty days. If the grantor in the 

35 conveyance neglects for sixty days to file for record a plat 
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1 of the property, then the auditor shall proceed as provided in 

2 this section, and make the plat in accordance with chapter 469 

3 409A and record the plat in the offices of the auditor, the 

4 county recorder, and the assessor. 

5 Sec. 46. Section 602.8102, subsection 57, Code Supplement 

6 1987, is amended to read as follows: 

7 57. Carry out duties relating to the platting of land as 
8 provided in ~eee±ons-4e9.9T-499'YYT-and-499.~~ chapter 409A. 

9 Sec. 47. Section 714.16, subsection 2, paragraph d, Code 

10 Supplement 1987, is amended to read as follows: 

11 d. (1) No person shall offer or advertise within this 

12 state for sale or lease, any subdivided lands without first 

13 filing with the real estate commission, true and accurate 

14 copies of all road plans, plats, field notes, and diagrams of 

15 water, sewage, and electric power lines as they exist at the 

16 time of saeh the filing, prov±ded-saeh however, this filing 

• 

17 ~ha±± is not ~e required for a subdivision subject to section 4Ia 
18 306.21 or chapter 499 409A. Eaeh-s~eh ~ filing shall be 

19 accompanied by a fee of fifty dollars for each subdivision 

20 included, payable to the real estate commission. 

21 (2) False or misleading statements filed pursuant to 

22 subparagraph 1 of paragraph "d" of this subsection or section 

23 306.21 or chapter 469 409A, and advertising, offers to sell, 
24 or contracts not in substantial conformity with the filings 
25 made pursuant to section 306.21 or chapter 499 409A are 
26 unlawful. 

27 Sec. 48. REPEAL. Chapters 355 and 409, Code 1987, are 
28 repealed. 

29 EXPLANATION 

30 This bill creates two new chapters relating to land 

31 surveys. Chapter 114A (tentatively numbered) establishes 

32 standards and guidelines for the practice of land surveying in 

33 conformity with the United States public land survey system. 

34 Chapter 409A (tentatively numbered) provides uniform 4It 
35 procedures and standards for the platting of land for the 
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purpose of conveying land and for the assessment and taxation 
of land. The bill also authorizes cities and counties to 

establish and enforce ordinances regulating the division of 
land subject to the uniform procedures and standards provided 

for in chapter ll4A. 
A person who is guilty of defacing, injuring. or removing a 

monumentation, signal, or other property related to the United 
States national geodetic surveyor the United States 

geological survey, is subject to a civil penalty not to exceed 

fifty dollars for each offense and is liable for the damages 

inflicted. 
Chapters 355. land surveys, and 409. plats, are repealed. 

COMPANION TO HSB 738 (LSB 7848HC) 
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