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S.F. H.i". 

1 Section 1. Section 228.1, subsection 1, Code 1987, is 

2 amended to read as follows: 

3 1. "Administrative information" means an individual's 

4 name, identifying number, age, sex, address, cates and 

5 character of professional services provided to the individual, 

6 Bnd fees for the professional services, third-party payor 

7 number of a oatient, if known, name and location of the 

8 facility where treatment is received, the date of the 

9 individual's admission to the facility, and the name of the 

-10 individual's attendinq physician and attend:ng mental health 

11 professional. 

12 Sec. 2. Section 228.2, subsection 2, unnumbered paragraph 

13 1, and paragraphs a, b, and c, Code 1987, are amended to read 

14 as follows: 

15 Upon disclosure of mental health 

16 section 228.3, 228.5, or 228.6, the 

information pursuant to 

person disclosing the 

17 mental health information shall enter d notation on and 

18 maintain the notation with the individual's record of mental 

19 health information, stating the date of the disclosure and the 

20 name of the recipient of mental health information. ~~e 

21 nO~B~±en-s~B~t-ine~tlde-~~t-of-~he-f~~towift9~ 

22 B.--~he-da~e-of-~~e-disetostlre. 

23 b.--~~e-nBffle-of-~~e-ree±pien~-ef-~~e-me~~et-heBt~h-in-

24 fO!."I!It!~ion .. 

25 e.--A-deserip~±on-ef-~he-eon~en~s-of-~~e-di~e±estlre. 

26 Sec. 3. Section 228.2, subsection 3, Code 1987, is amended 

27 to read as follows: 

28 3. A recipient of mental health information shall not 

29 disclose the information received, except as speclfica~~y 

30 authorized for initial disclosure in sectien 228.3, 228.5, or 

31 228.6. However, mental health information may be transferred 

32 at anL_time to_anothe! facility, physician, or mental heal:h 

·33 prof~,,_sional iE cases of an emergency or if the individual or 

34 the i:"9ividual '_s legal Jepresentative ~eauests.the t~an!'i':'er ir. 

.35 !~iting for the purooses of._receip~ ~E medical or p~oEeRs~ur.~l 



H. F. 

1 services, at which time the requirements of section 228.2, 

2 subsection 2, shall be followed. 

3 Sec. 4. Section 228.3, subsection 1, paragraph d, Code 

4 1987, is amended to read as follows: 

5 d. Specify the length of time for which the authorization 

6 is valid and-whethe~-ehe-attthe~~~et±en-±~-renewebie. 

7 Sec. 5. Section 228.3, subsection 2, Code 1987, is amended 

8 to read as follows: 

9 2. A copy of the authorization shall: 

10 a. Be provided to the individual a"d or to the pe~son 

11 legal representative of the individual authorizing the 

12 disclosure. 

13 b~--Aeeem~a"y-aii-d±seiestlres~ 

14 e b. Be included in the individual's record of mental 

15 health information. 

16 Sec. 6. Section 228.3, subsection 3, unnumbered paragraph 

17 2, Code 1987, is amended to read as fOllows: 

18 If a third-party payor questions an individual's entitle-

19 ment to, or the amount of benefits payable for professional 

20 services provided to the individual following disclosure of 

21 the information in paragraphs "a" through "d", the third-party 

22 payor may request the individual or the individual's legal 

23 representative to consent to the disclosure of mental health 

24 information to a mental health professional, who is not 

25 aff!liated with either the service provider or the third-party 

26 payor, or to a utilization review aoent or enti:v of che 

27 thi r.~-Dar ty Davor . . , for the purpose of conducting 2!n 

28 .i ndependen t reView ~.r 

" - thE'> individual IS record 0: ~~ent.al nea 1. t.:t 

29 infurmat:ior. anG. tt1(? individual 's ent.i tlemen~ to, or tr.p a:nOL: r: t 

3D of l.H2nefi:.£; paY2.ble tor prc;fes~.:i.i.onal se!:"vices pro-voided l>J t:1P 

Add'~~_i0~ ... ~1 :~fn~-atio~ ~~a~ ~~~~ be r=1~-<'i'~ 
.~ ~ .::_-=_'-----' .. :..:.':.: ............ 1\ .... _ ..... , ..... ;... ;IOC,Y Lc-; .... ~G~'- ...... 

of ~~e ~cCical a~~ r~[~;~::~ --- ----. ----- -----" 
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S.F. H.F. 

1 teams. Mental health information disclosed to the 

7. nonaffiliated mental health professional for the purpose of 

3 the review shall not be disclosed to the thlrd-party payor. 

4 Sec. 7. Section 228.5, subsections 1 and 3, Code 1987, are 

5 amended to read as fOllows: 

6 1. An individual or an individual's legal representative 

7 shall be informed that mental health information relating to 

8 the individual may be disclosed to employees or agents of or 

9 for the same mental health facility if and to the extent 

10 necessary to facilitate the provision of administrative and 

11 professional services to the individual. 

12 3. A mental health professional or an employee of or agent 

13 for a mental health facility may disclose mental health 

14 information if necessary for the purpose of conducting 

15 scientific and data research, management audits, or program 

16 evaluations of the mental health professional or mental health 

17 facility, to persons who have demonstrated and provided 

18 written assurances of their ability to ensure compliance with 

19 the requirements of this chapter. The persons shall not 

20 identify, directly or indirectly, an individual in any report 

21 of the research, audits, or evaluations, or otherwise disclose 

22 individual identities in any manner. A disclosure under this 

23 section is not subject to the requirements of section 228.2,. 

24 subsection 2, with the exception that a person receiving 

25 mental health information under this se~tion shall be provided 

26 a statement prohibiting redisclosure of information unless 

27 otherwise authorized by this chapter. 

28 EXPLANATION 

29 This bili explains the definition of admi~istrative 

30 information under the disclosure of me~tal heal~h i~forxatian 

31 chapter. The bill also states the lnformation to be included 

32 on the record of disclosure of the individual's mental health 

33 information, provides for disclosure 0: information when 

34 transferred to another facility, physician, or mental heal~h 

35 professional under certain COIlditicns, ~dkes 9:ovision for the 

-J-



H.F. 

~l inClusion of certain information in the copy of an 

2 authorization for voluntary disclosure, and in certain 

3 information released to a third-party payor, and prohibits 

4 redisclosure of mental health information except as otherwise 

5 provided in this chapter. 
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SENATE FILE 2234 

5-5282 

1 Amend Senate File 2284 as follows: 
2 1. Page 1, line 10, b~ striking the word "and" 
3 and inserting the following: "or". 
4 2. Page 1, line 33, by striking the word "an" and 
5 inserting the following: ". medical". 
6 3. Page 1, line 35, by inserting after the word 
7 "or" the following: "mental health". 
8 --4. Page 2, lines 26 and 27, by striking the words 
9 "or to a utilization review agent or entity of the 

10 third-party payor," and inserting the followIng: "or 
11 to a utilization and quality review entity of, or 
12 contract with, the third-party payor,". 

5-5232 
BY BEVERLY A. HANNON 

CHARLES BRUNER 
JULIA GENTLEMAN 
LI'.RRY MURPHY 

Filed }larch 9, 1988 
jt4.:~/ .311~(;f.S6~) 

SENATE FILE 2284 

5-5433 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 ' _.0. 

12 
13 
14 

Amend Senate File 2284 as follows: 
1. Page 3, line 1, by inserting after the word 

"teams." the following: "In evaluating the 
information released in accordance with this section, 
the independent mental health professional or 
utilization review entity shall determine whether the 
Individual, otherwise entitled to benefits, received 
t,eatment for a similar mental health condition orior 
to the effective date of the third-party P~YOt 
coverage under which benefits are claimed .. Benefits 
may be denied on the basis of such information only if 
professional services were provided orior to the 
effective date of the third-party payor coverage, and. 
if the coverage so provides." 

5-5433 
Fil~d March 17, 1988 

If-.jopt''Cd 3-1& [pqDS) 

BY I-lILLIAM D. PALMER 
BEVERLY A. HANNON 

~;·;l 



5-5J55 
SENATE FILE 2284 

I Amend Senate File 2284 as follows: 
2 1. Page 3, by inserting after line 27 the 
3 following: 4 "Sec. section 230.15, unnumbered paragraph 1, 
5 Code 1987~s amended to read as follOws: 
6 A mentally ill person and a person legally liable 
7 for the person's support remain liable for the support 
8 of the mentally ill person as provided in this 
9 section. Persons legally liable for the support'of a 

10 mentally ill person include the spouse of the mentally 
11 ill person, any person bound by contract for support 
12 of the mentally ill person, and, with respect to 
13 mentally ill persons under eighteen years of age only, 
14 the father and mother of the mentally ill person. The 
15 county auditor, subject to the direction of the board 
16 of supervisors, shall enforce the obligation created 
17 in this section as to all sums advanced by the county. 
18 The liability to the county incurred by a mentally ill 
19 person or a person legally liable for the person's 
20 support under this section is limited to an amount 
21 equal to one hundred percent of the cost of care and 
22 treatment of the mentally ill person at a state mental 
23 health institute for one hundred twenty days of 
24 hospitalization. This limit of liability may be 
25 reached by payment of the cost of care and treatment 
26 of the mentally ill person subsequent to a single 
27 admission or multiple admissions to a state mental 
28 health institute or, if the person is not discharged 
29 as cured, subsequent to a single transfer or multiple 
30 transfers to a county care facil~ty pursuant to 
31 section 227.11. After reaching this limit of 
32 liability, a mentally ill person or a person legally 
33 liable for the person's support is liable to the 
34 county for the care and treatment of the mentally ill 
]5 person at a state mental health institute or, if 
36 transferred but not discharged as cured, at a county 
37 care facility in an amount "ot-~n-e~ee~~-of-the 
38 o~erage_min~m~m-eo~t-of-the-mainte"ance-of-a 
39 phy~ieaily_and_menta==Y-heo=thY-ind~~idno=-re~~ding-i" 
40 the_~nd~~idnai~~-ow"-hOme7-Whieh-~tonderd-~ha=i-be 
41 e~tabii~hed_and-may-from-time-to-time-be-rev~~ed-bY 
42 the_department-of-hnman-~ervice~ determined by the 
43 department of human services. All income and 
44 resources available to such person shall be considered 
45 in determinin the amount for which such erson is 
46 llable. A monthly allowance for personal needs of the 
47 mentallv ill person equal to the amount permitted for 
48 oersons eligible for medical assistance under chapter 
49 249A shall be determined. A lien imposed by section 
50 230.25 shall not exceed the amount of the liability 

Page 2 
1 which may be incurred under this section on account of 

any mentally ill person." 2 
3 
4 
5 
6 

, 2. Title, line 1, by inserting after the word 
"lnformation" the following: ", and to the liability 
for the cost of care and treatment for a mentally ill 
person u4 

5-5355 BY LEE W. HOLT 
Filed March 14, 1988 

~~ oj" -,j;;- (1?"") 
I 
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A BILL FOR 

Act relating to the disclosure of mental health information. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

-- ~ '". . 
.J:. ~ <. c.' 



S. [' . J;tSlj H.r. 

,'. ;-

Section 1. Secticn 228.1. subsection 1, Code 1987. is 

2 emended to read as follows: 

3 
, 
.l • "Administrative infor~ation" means an illdividualls 

4 Ilaoe, ~dentiEyillg n~~ber, age, sex, address, dates and 

5 character of professional services provided to the individual, 

6 tiMd f.ees for the professionQL se~vices!. _~~L.~C_-=~y payor 

7 ~umber of a patie~tf if known, flame and 1.oca!:ion oE the 

8 facility where treatment is received, the date of the --- . - -
9 i nd i v idua 1 1 sc--,a=dc:m:.:i:.:s",s=i~c.:.n~tc...o=--.ot,,-r:.:,e=--.::.f:::ac::c:...::.i 1 i t~ and t he r;am~_o_f ,_.~_h_e 

10 individual IS a::.ten ... qi~9 physicjan or ,attendinq mef!tal health -11 professional. 
t: <: I', > 
. ~ :12 Sec. 2. Section 228.2 • subsection 2, un~umbered paragraph 

!3 !, and paragraphs a, b, a~d c, Code 1987, are ame1,ded to read 

14 as follows: 

15 Upon disclosure of mental health information pursua~t to 

16 section 228.3. 228.5, or 228.6. the person dlsclos:r.g the 

17 mental health information shall enter a notation on and 

18 maintain the notatioll with the irldividual's record of mental 

19 health informatior., stating the date of the disclosure and the 

20 name of the recipient of mental health information. .~e 

21 ~otat~ort-shall-~~eltlde-all-of-the-Eollow±~9~ 

22 a.--.he-date-of-the-e±seiostlre. 

23 b.--.he-name-of-the-ree±~±e"t-of-the-me"tai-heelth-i"-

24 Eot'mation. 

25 e.--A-deseri~t±o"-oE-the-eo"tents-of-t~e-di~e~ostlre. 

26 Sec. 3. Section 228.2. subsec~ion 3. Code 1987. is amended 

27 to read as fOllows: 

28 3. A recipient of mental health informat1on shall not 

29 disclose the information received. except as specifica~ly 

30 authorized for initial disclosure 1n section 228.3. 228.5. or 

31 228.6. However, mental health information may be transferred 

32 at any time to another facility. Dhysician. Or mental health 

33 professional in cases of a medical emergency or if the 

34 individual or the individual's legal reoreSentat1ve requests 

35 the transfer in writing for the purposes of receipt of medical 

-1-
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S.P. :-:.1' . 

i c:: lfle!"\(al he? .. ~t0_J2.~?Ee;)~~ior;a~_.~_~.r:J'iceSf d~. \~0.i~~~~i~~tJ·~_~ 
UI.:""_~'-=~:""~~ 

2 ~~q~iFernents Dr se~~,A5?~ __ Z.~·~s_~.b.se~.~~cn ~L_ si:a_~be 

3 foLlowed. 

Sect~oil 228.3, subsec:l.on 1, paragrap~ d, Code 

5 1987, is a~er.ded to ~ead as follows: 

6 d. Specify erle length of ~ime for ~.;h!.ch t.he at;.thOrlzatior~ 

7 1S valid and-wM~ther-the-atl~her~zatio"-is-r@neweb~e. 

8 Sec. 5. Section 228.3, 5ubsectiotl 2# Code 1.967, is amended 

9 to read as follows: 

:0 2. A copy o~ the authorization Sna~l! 

11 a_ Be provided to the individual 8~d. or to the pet"ser'! 

12 legal representative of the individual authorizing the 

13 disclosure. 

14 b~--AeeoMpa~y-a±i-dt3e~05ti~e5~ 

15 e b. Be included in the indivldllal's record of mental 

16 health info~mation . 

17 Sec. 6. Section 228.3. subsection 3. unnumbered paragraph 

18 2. Code 1987, is amended to read as follows: 

:9 If a third-party payor qLestions an individual's entitle-

20 ment ~Or or the amo~nt of beneEits payab:e for professional 

21 services provided to the individual following disc!csure of 

22 the information 1" paragraphs "d" through "d", the third-party 

23 payor may request the individual or ttle individualls leg~l 

24 represefitative to consent to the disclosure of mental health 

25 intormation to a mental health professional. who is not 

26 affiliated with either the service provider or the third-party 

27 payor, or to a u~ilization and quality reviewent& of. or 
'mm" .... ; -m . r-v.;.'ttY Z - au/a:: ,) 

28 contract with, the third party payor. :or the purpose of 
em :T:F:r ... .:::a. ' 

29 conducting an independent reVlew of the individual's record of 

30 mental health information and the indiVidual's entitlement to. 

31 or the amount of benefits payable for professional services 

32 provided to 

33 be released 

34 history and 

35 medications 

the individual. Additional information that may 

under this subsection includes the individual's 

symptoms. the individual's treatment DIan. 

prescribed. therapies. updates to the treatment 

-2-



s.c. H.? • 

future treatme~lt ola!~s, allci ur;)oress ;l()~eS of the . ~ ,,_. ____ ..1... .• _ .• ..1 .... ______ .. ---___ _ 

2 m0(~ical a~d 11ursina tealns. In ?valuati~0 th~ ~nformaticrl __ ~~ _____ ____o£ ____ ._.~.__ __ - -~ ... _______ -----

~~l"r."Y. .. :;.;.,.;i~'~...._..·l~,..~.zr.::t.......,~ 

·1 -e"·-"l ...... ~ .... ~ yo I .... , ........ ;l.-h t'~:'- ··")<"-I-i,-·~ .-'" ..... :·~d<-.De·~cO-,..';.. .• .J..'.:..·u~ea .i11 aC'~OLOC. .. CC VY_LJ.. _ ·l~.:, ~LL'-_~'t'.'. __ ..:.,....:...:....~::_,:_.::_ '- .. __ .::....::...::::_:.:_:::. 
~.~;;;.~~'~:::..~;.:,.;.:.;~~~ ...... __ ....._:~ *_ _, .... _....:.:.:::;.;~_:_:.:..::;.;y;...;:......,...,~~ ... ~_._?#_.,:;or:AJ:~~_c~__;a 

~ mF:r:cai healt~ orof2ssional Ut u;: ~ -:. i,zc'~~.ior~ cpv:?W t..':;i:.'..~·.v ::-,;;o..1.l 
-:,v:---.;): ..... _-=>-=.=:~=-w-.~-=.:.,·n.::.._c: .. c::: . ...:.._ . .;::,;;:..:K"-;;.;;;.;:::;;:..)-._,,,. ........ _____ ..... _-:,, • ..,,~~';:::-;_"~-..-,...=.::--:,;...,. -_-r.-,.~;:;:~;,--:;.:;~~;;,..,;,;,:r.r.-=--_-.-~ 

J dE.'i:P.CT2i:12 \Yf:8tt;-=:_L.:. __ ~tl~._.i;-:div.!.~-:Ud11 ;?~.~S:.£Vli.S_~_. P~:_~.i.~.l~c t~ 
~~.=.:."''>1I".'.Z><C''"",~~·J('"1CC..-:> ..-.~: ..... ~""""'~-""-'~""''"<"~'_'''''''. ~;_,-"-",,yof'_-··r. ~ .--4'·-u·I';T'"_..,"'·.-:-·...;::'Io--.: ... I'.':~,~~'l~ 

6 b_el~~!._":: t~::.~ ecc i ·,;2d __ ~~~a~~~rl t ._~~!}. _]_~.::~~;~~' !~~~:.~~':~,l-.0ea~ t h 
~ __ "';'~:~~ ....... ,~_""'='_ .. 4'·...,,'~ ....... ' ...... ~." ,~""'~ •. .-;.~-:.."";,:, ",-,,~.(.. . .:;.'!O,,---.. ,~ ....... u~. ;;.--:',.,....~ - -= ., .. ~..........-~.,,;:~~.~~ .. ~~~-=-.; 

7 c()r.(~. ~_~.~.on . .i~'l 0"(' to _ ~: he_ 2 f, f ~E~~b~~~--.ir.;. ::~=----:::i ... ~: ~I= ~ hi (d -:'~~_t Y p2 yc r 
·} ... ~.-" .. v ........... ..;;-....l:r:~ • ..-.-<~,--w.'_,,!;...· '~~ ... ____ ~'.--'--'~ .......... ~ .. " . ..-.~ •. _-.,._ ..... ~.~~~.;,-, " .......... r • .-:_·---...V' ... ,~:'O'~~'.,...,...~I'V:".,.. .... l:> 

e coveraae lInder whiCh b~nefits are r:lalmed. B2l~eEi:s Inav ~e ------,. -.. ~ .. -~---- ---_. -'" -~ ._-----"'---
~,' ."' ....... _ .. ;""_~_~.~_ ...... _·~·~ ..... , .. ·""'~-~~ ... -'''''",'-r __ .~"'''~~-~.....".,._:_ .. ~._ .. ~.,~ •. v;-.'_._~"I"L-;:-~ 

9 fS:_.Dj_~d q:1 the b<:-:s:.s of: s~ct! ... ~:ifOr7,ati,or:~_.9 .. r~J._j l.t nro_~_~~_s.i~,~a·i 
'\. ...... , .. ~ ... __ ~ ............ v-~.~,.,,~. '-"'_ .... ,.!~ar.:'.~ •• ,..,...o:."*-"",,,,~. ~o; ........ ~ .... J .... ,.." ..... ".""'_.-, __ .... j.~-..:r._~,_ ... , .. , .... ~~.~,...-:.~~,~"":'t~~': 

10 ~_2_:c..\:.iC'es __ ~!!re~o'Jic:£:_~_12£:9_r to the ;::ff?-_,:-"'!J.v~dd::e .<?f,_~~-'~ 
'.'~ ''O;~.'~'''" .~~......-.:,'""~~"l'"""""'.-.-__ ............ ____ ... "',.,.,-.~,.._-.-"~_~ '~'~""'~-"""" ---."".,. ........... ~..-.... ' ......... -'""-.,.~.~~ __ ~ 

':".J.. -~\; "d'-"":"~"f ..... -=>.~/' .. ")~ ~o\"e'-g'" a" ~('i iF t-fl· C ~o-"e"''::i(.j .. e .'"0 ...... ·-r.v.; ..... e ...... -..:..:...:.:-=-.L_~:.:....::L_.~:...t.,'-~----.::::... "Lc;. __ t .1 ~ :: __ '- ' ..... t •• '':'"'=:''''' __ ':? ,..,,,.,. ~'-....I •• :'.:. 

".",..-,-\~:~,~ • .="'>-.'iL!;"'"J':: •. _tN.. .... _.:.-.-.. ~1""'-·~.,..'w., .. ·,_--...;;~.·~-;n.u",,"':'OC ____ • _______ ·. ____ ..... ~ ... «:::""""~~~ 

J.2 Me~tal health ~~format~on disclosee to the nonaffiliated 

13 mental health proEes~ional ear the purpos2 of the review shdll 

14 not. be disclosed to the third-party payor. 

15 Sec:. -, , . Section 228.5, subsections 1 and 3, C~de 198'7, 

16 dmend~d to read as follows: 

11 1. An individual or an indivj,dual's legal representative 

).8 shall be informed that mentaJ. health information relating to 

19 the individual may be disclosed to employees or agents of or 

20 for the same mental health facility if and to the extent 

21 necessary to facilitate the provision of admInistrative and 

22 professional services to the individual. 

23 3. A mental health professional or an employee of or agent 

24 for a mental health facility may disclose mental health 

25 information if necessary for the purpose of conduc~ing 

26 scientific and data research, management audits, or program 

27 evaluations of the mental health professional or mental health 

28 facility, to persons who have demonstrated alld provided 

29 written assurances of their ability to ensure compliance with 

30 the requirements of this chapter. The persons shall not 

31 identify, directly or indirectly, an individual in any report 

32 of the research, audits, or evaluacions, or otherwise disclose 

33 individual identities in any manner. A disclosure under this 

34 section is not subject to the requirements of section 228.2, 

35 subsection 2, with the exception that a person receiving 

-3-
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1 mental health information under ~his section shall be provided 

2 a statement prohibiting redisclosure of information unless 

3 otherwise authorized by this chapter. 

4 SUCCESSOR TO SSB 2252 (LSB 8400SC) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF 2284 

-4- pf/cc/26 



SENATE FILE 2284 
H-5886 

I Amend the House amendment H-5877 to Senate File 
2 2284 as amended. passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 3. by inserting after line 4. the 
5 follo·..,ing: 
6 • Title page, line 1. by inserting after the 
7 word-------Information" the following: "and providing a 
8 penalty"." 

8y ADAMS of Hamilton 
H-5886 FILED MARCH 24. 1988 

" 

SENATE FILE 2284 
8-5998 

Amend the amendment. H-5877. to Senate Fice 2284 as 
2 amended. passed. and =eprinted by the Senate as 
3 follows: 
4 1. Page 1. line 14. by inserting after the word 
5 "organization" the following: ", or to employees or 
6 agents of a third-party payor or a peer rev lew 
7 organization,'I. 
8 2. Page~ by stl:iking lines 35 and 36 and 
9 inserting the following: "provided, to conduct an 

10 audit of claims paid, or as otherwise authorized by 
1 ' _1 law. It 

12 
13 

3. Page 2, line 8, by inserting after the word 
"Act" the following: ", 01: another organization of 

14 licensed health care professionals performing 
15 utilization and quality control review functions", 

By ADAMS of Hamilton 
H-5998 FILED MARCH 28. 1988 
"/J.T-'; 1\ ~/. -j. / , ..) _ U . ..:i'...-p"'-4/ r·" ,,.,u I • .::r ..>..1 $ '-:? '/"; ..:..> 
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HOUSE CLIP SHEET MARCH 25, 1988 Page 32 

SENATE FILE 2284 
8-5877 

1 Amend Senate File 2284 as amended, passed, and 
reprinted by the Senate as follOWS: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

<: •.• ,~ 14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

'-;~ ... '·28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

1. Page 1, by inserting before line 1, the 
following: 

"Section 1. NEW SECTION. 228.7 DISCLOSURES FOR 
CLAIMS ADMINISTRATION AND PEER REVIEW -- SAFEGUARDS -­
PENALTY. 

1. Mental health information may be disclosed, in 
accordance with the prior written consent of the 
patient or the patient's legal representative, by a 
mental health professional, data collector, or 
employee or agent of a mental health professional, a 
data collector, or a mental health facility to a 
third-party payor or to a peer review organization if 
the third-party payor or the peer review organization 
has filed a written statement with the commissioner of 
insurance in which the filer agrees to: 

a. Instruct its employees and agents to maintain 
the confidentiality of mental health information and 
of the penalty for unauthorized disclosure. 

b. Comply with the limitations on use and 
disclosure of the information specified in subsection 
2 of this section. 

c. Destroy the information when it is no longer 
needed for the purposes specified in subsection 2 of 
this section. 

2. An employee or agent of a third-party payor or 
of a peer review organization shall not use mental 
health information or disclose mental health 
information to any person, except to the extent 
necessary to administer claims submitted or to be 
submitted for payment to the third-party payor, to 
conduct a utilization and quality control review of 
mental health care services provided or proposed to be 
provided, or as otherwise authorized by law or by 
court order. 

3. An employee or agent of a third-party payor or 
a peer review organization who willfully uses or 
discloses mental health information in violation of 
subsection 2 of this section is guilty of a serious 
misdemeanor, and, notwithstanding section 903.1, the 
sentence for a person convicted under this subsection 
is a fine not to exceed five hundred dollars in the 
case of a first offense, and not to exceed five 
thousand dollars in the case of each subsequent 
offense." 

2. Page 1, by inserting after line 11 the 
fo11Q',4iog: 

"Sec. Section 228.1, Code 1987, is amended by 
adding the-following new subsection: 

-1-
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8-5877 
Page 2 

1 NEW SUBSECTION. 9. "Peer review organization" 
2 means a utilization and quality control peer review 
3 organization that has a contract wlth the federal 
4 secretary of health and human services pursuant to 

page .Ll 

5 Title XI. part 8. of the federal Social Security Act 
6 to reVlew health care services paid for in whole or in 
7 part under the Medicare program established by Title 

'" 8 XVIII of the federal Social Security Act." 
9 3. Page I. by striking lines 12 through 25 and 

10 inserting the following: 
11 "Sec. Section 228.2. Code 1987. is amended to 
12 read as follows: 
13 228.2 MENTAL HEALTH INFORMATION DISCLOSURE 
14 PROHIBITED -- EXCEPTIONS --RECORD OF DISCLOSURE. 
15 1. Except as specifically authorized in section 
16 228.3. 228.5. or 228.6. or 228.7. a mental health 
17 professional. data collector. or employee or agent of 
18 a mental health professional. of a data collector. or 
19 of or ror a mental health facility shall not disclose 
20 or permit the disclosure of mental health information. 
21 2. Upon disclosure of mental health information 
22 pursuant to section 228.3. 228.5. or 228.6. 0: 228.7. 
23 the person disclosing tr.e mental health information 
24 shall enter a notation on and maintain the notation 
25 with the individual's record of mental health 
26 information. stating the date of the disclos~,e_.and 
27 the name_9f the reciplent of mental health 
28 information. ~~e-not6tton-sh6il-tnei~cie ell-of-t~e 
29 f'oilo..,ing~ 

30 e7--9~e-dete-eE-t~e-digeies~re. 
31 b.--9he-n6me-ef'-the-reeipient-of-the-ment6i-heelt~ 
32 ineermetton .. 
33 e.--A-deser±pt±on-oE-the-eontents-oe-t~e 
34 di~e~o"t!,.e .. 
35 The person disclosing the mental health information 
36 shall give the recipient of the information a 
37 statement which informs the recipient that disc<osures 
38 may only be made purs~ant to the written authorization 
39 of an individual or an individual's legal 
40 representative. or as otherwise provided in chis 
41 chapter. that the unauthorized disclosure of mental 
42 health information is unlawful. and that civil damages 
43 and crIminal penalties may be applicable to the 
44 unauthorized disclosure of mental health information. 
45 3. A recipient of mental health information shall 
46 not disclose the information received. except as 
47 speciflcally authorized for initial disclosure in 
48 section 228.3. 228.5. er 228.6. or 228.7." 
49 4. 8y striking page 2. line 17 through page 3. 
50 line 14. 
Page 3 

1 5. Page 4. by inserting after line 3 the 
2 following: 
3 "Sec. Section 228.3. subsection 3. Code 1987. 
4 is amended by striking the subsection." 

~:<{'(:"i A" ';H._.~L;.~: sH~ y 5N: 3;2~ ~~~'l;~T~~o~~. Hg~~~ r:;;~~~CES 
H-5877 FILED MARCH 24. 1988 (p ,,~), 



-5.ENATE 10 
APRIL 4, 1988 

HOUSE J\MENCt-lE)I...r' TO 

SENATE FILE 2284 

~5709 
~,~ 1 

Amend Senate File 2284 as amended, passed, and 
reprinted by the Senate as fOllows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
l8 
19 
20 
21 
22 
23 

~~; 
\·26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 ,. , .... - "37 

38 
39 
40 
41 
42 
43 
44 
45 

""~~ 
48 

--,.~ 
. -.::- . . ~. 

1. page 1, by inserting before line 1, the 
following: 

"Section 1. NEW SECTION. 228.7 DISCLOSURES FOR 
CLAIMS ADMINISTRATION AND PEER REVIEW -- SAFEGUARDS -­
PENALTY. 

1. Mental health information may be disclosed, in 
accordance with the prior written consent of the 
patient or the patient's legal representative, by a 
mental health professional, data collector. or 
employee Or agent of a mental health p4ofessional. a 
data collecto4, or a ~ental health facility to a 
third-party payor or to a peer review organization if 
the third-party payor or the peer review organization 
has filed a written statement with the commissioner of 
insurance in which the filer agrees to: 

a. Instruct its employees and agents to maintain 
the confidentiality of mental health information and 
of the penalty for unauthorized disclosure. 

b. Comply with the limitations on use and 
disclosure of the information specified in subsection 
2 of this section. 

c. Destroy the information when it is no longer 
needed for the purposes specified in subsection 2 of 
this section. 

2. An employee or agent of a third-party payor or 
of a peer review organization shall not use mental 
health information or disclose mental health 
information to any person. except to the extent 
necessary to ad~inister claims submitted or to be 
sublnitted for payment to the third-party payor, to 
conduct a utilization and quality control review of 
mental health care services provided or proposed to be 
provided, to conduct an audit of claims paid. or as 
otheLwise authorized by law. 

.3. _ An employee or agent of a third-party payor or 
a peer review orgar.:zation who willfully uses or 
discloses mental health information in violation of 
subsection 2 of this section is guilty of a serious 
misdemeanor. and, notwithstanding section 903.1, the 
sentence for a person convicted under this subsection 
is a fine not to exceed five hundred dollars in the 
case of a first offense, and not to exceed five 
thousand dollars in the case of each subsequent 
offense." 

2. Page 1. by inserting after line 11 the 
fOllowing: 

"Sec. Section 228.1, Code 1987. is amended by 
adding .the following new subsection: 

. '",-,""" 

• 



SEW\TE 11 
APRIL 4, 1988 

5-5709 Page 2 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
NIl 

~12 

13 

NEW SUBSECTION. 9. "Peer review organization" 
means a utilization and quality control peer review 
organization that has a contract with the federal 
secretary of health and human services pursuant to 
Title XI, part B, of the federal Social Security Act 
to review health care services paid for in whole or in 
part under the Medicare program established by Title 
XVIII of the federal Social Security Act, or another 
organization of licensed health care professionals 
performing utilization and quality control review 
functions." 

3. Page 1, by striking lines 12 through 25 and 
inserting the following: 

14 "Sec. Section 228.2, Code 1987, is amended to 
15 read as follows: 
16 228.2 MENTAL HEALTH INFORMATION DISCLOSURE 
17 PROHIBITED -- EXCEPTIONS --RECORD OF DISCLOSURE. 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

1. Except as specifically authorized in section 
228.3, 228.5, O~ 228.6, or 228.7, a mental health 
professional, data collector, or employee or agent of 
a mental health professional, of a data collector, or 
of or for a mental health facility shall not disclose 
or permit the disclosure of mental health information. 

2. Updn disclosure of mental health information 
pursuant to section 228.3, 228.5, O~ 228.6, or 228.7, 
the person disclosing the mental health information 
shall enter a notation on and maintain the notation 
with the individual's record of mental health 
information, stating the date of the disclosure and 
the name of the recipient of mental health 

31 information. ~ke no~a~~on-~hall-~nel~de all-of-~he 
32 toB,ow~n9~ 
33 a.--Phe-da~e-ot-~he-di~eio~~~e. 
34 
3') 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
')0 

b.--9ke-name-of-ehe-~eei~iene-ot-the-mental-heaieh 
info~mation. 

e.--A-de~e~i~tion-ot-ehe-eoneen~~-of-the 
di~e:to~'H·e. 

The person disclosing the mental health information 
shall give the recipient of the information a 
statement which informs the recipient that disclosures 
may only be made pursuant to the written authorization 
of an individual or an individual's legal 
representative, or as otherwise provided in this 
chapter, that the unauthorized disclosure of mental 
health information is unlawful, and that civil damages 
and criminal penalties may be applicable to the 
unauthorized disclosure of mental health information. 

3. A recipient of mental health information shall 
not disclose the information received, except as 
specifically authorized for initial disclosure in 



SENATE 12 
APRIL 4, 1988 

_5709 Page 3 

1 section 228.3, 228.5, or 226.6, or 226.7. ft 

2 4. By striking page 2, line 17 through page 3, 
3 line 14. 
4 5. Page 4, by inserting aEter line 3 the 
5 following: 
6 "Sec. Section 228.3, subsection ), Code 1987, 
7 is amended by striking the subsection." 
8 6. Title page, line 1. by inserting after the 
9 word "information" the following: "and providing a 

10 penalty". 

S-5709 
Filed March 31, 1988 

;J~, ... , ~.:'. (L., r- •..•. ,~.:.;.~ :',_ 4.4 (.<; 7 0 :-) (yo .. /_'C'""') 

RBCEIVED PROM THE HOUSE 



.'::'.:!~I!... 7 I ~)88 

SEN,>.TE FILE 2284 

!.. A.Irienc.: the G''):lSc arr:e .... .i.r.en~~ I S-5709! ::C Seriate ?ile 
2 2284, as dme~del~, 9as~ed, ard rep:i~~ed by the Serate, 

1. Page 1, by inserting af~er line 36 the 
:; :o':lowing: 
6 It,...., i= ~E' • • 

~~p~oyees o~ a se~ -~~s~;e~ emp~oyer, and age:1ts 
7 :>: il self-1Z1surec ~mp:cyer ·,.;h':'~::-. have not ," '\ ~ 

t~ .... e ..... a 
stC=.ter;tent vii.. ~h the C·:'ITl..i11iss.l.or.e:- of insurance ~ursua:~t 

9 to s~~sec~ion I, s!lall not be Jr~nted routine or 
_~ ~~0oing access to ment~l health ~nformation unless the 

~~~loye2s or agent3 have sig~ed a st~ternent indicating 
~~ :~~t ~hey are aware that the infor~a:ion shall not be 
:3 ~sed or disclosed exce,t as prov~~ed in this 
~~ 3ubsect~on and that they are ~W2re of the penalty for 
:S lnauthorized disclosure.'1 

2. Page 1, by ir.se~ting after line 46, the 
:-; ~ol:cwi.ng: 

" Page " lIne I, by striking the words 
::"9 l'.5~lbsecticn l, Code 1.937, is" and inserci:1g the 
20 foilo~ing: i'subsecticns 1 and 8, Code !987, a~e"." 

. Page 2., by inse"!:":ing aEter line ].·1 I the 
22 EGr-.Lowi~Q: 
?3 "'8. "~~ird-party payor" means a pe=scn which 

prcvides 2cc~dent d~~ h€alth benefits O~ medical, 
~ ~u~gica,l, or hospital benefi~g, wh~:ther on an 

26 i~dem~i~y, reiffibu~sement, service, or prepaid ~asis, 
~7 ~~cluding but net limited to, insurers, no~pr~E:t 
28 ~eal~~ 3ervice corporations, heal~h maintenance 
29 orsar::zaclor.s, gcver:i~nental agencies, and se1..E-~i1~";lred 
30 eODlove:s. ",I 
31 4. Page l', line 50, by striking the word 
~2 rls~bsection(1 and inserting the following: 
33 "subsections". 
3~ 5. Page 2, by inserting after line II, the 
35 fo::owing: 
36 "NE~ SUESZC~:O~_ 10. "Self-insured employer" 
37 ~eans a person whic~ provides accident and healt~ 
38 be"efits o~ med:cal, surgical, or hospital benefits on 
39 a se~f-insur2d basis to its own employees or to 
40 e~ployees of an aff:l:ated company or companies and 
41 wh:ch does not otherwise provide accident and healt~ 
42 benefi~s or medical, surgical, or hospital benefits."" 

, . () .~ . ,~ 

:\r0PTED 
" . ~. " , . 
. ;' .".' 

BY BEVERLY A. H~NNON 



S I::NI\TE ,\MENOM!::NT TO HOUSE AMENDMENT TO 
~ENI\'l'l': FILE 2281 

il-6267 
1 Ame~d the H0US~ a~!~n~,e~t, 
2 2284, as a~ended, pa:;se~!, ~I\d 

5,-5709, to Senate Pile 
l'epr~nted by the Se~d~e, 

3 as :ollo ...... s: 
1. Page 1, by insert 1:\9 aEter line 36 the 

5 :,)llow: ng: 
6 "Emp~oyees at a :jc~i-ir!sured employer, a~!d ~gents 

7 of a self-ir.sured emp:oyer which r.dve not filed a 
8 :j:ate~p~t with the c~~missioner of insurance ~u:sudnt 
) to ~ubsection 1, sha~~ ~ot be granted rout~ne O~ 

:0 o~qoing access to ce~(a: health ~nformatio(l unless t~e 
employees or agents j~ave signed a statement indicati~g 
that they are aware that the il,for~ation sha:l flot be 
used or disclosed except as provided in :his 
subsec:ion and that they are aware of the penalty foe 

:5 unauthorized disclosure." 
2. Page 1, by inserting after line 46, ti,e 

17 fol10w:ng: 
i8 
19 
20 
21 
22 
23 

27 
28 
29 

" Page ;, line 1, by striking the words 
"subsect:on 1, Code ~987, is" and insert:ng the 
~ollow~ng: "subsections 1 and 8, Code 1987, are"." 

Pace 1, by i~sertir.g after iine 11, ~~e 
fol1owi:1c: ' 

"8. ~Third-party payor'l means a pe~50n which 
provides accident and health bene~its or medical, 
s~rgical, or hosp:tal benefits, whether on an 
inde~nlty, reimbu~se~ent, service, or prepaid baSis, 
incll1ding but not limited to, insurers, nonprofit 
health service corporations, health maintenance 
o~ga~izations, gov~(~~ental agencies, and self-insured 

)0 eTtploY0!:"s.It" 
); 4. Page l f line 50, by 
.1; ""uoSect :01)" anc inser: in9 
)) '·subsec~ion5t •. 

strik:ng the worn 
the fo: :ow,ns: 

34 5. ?age 2, by :nser:ing after llne ::, the 
3~ to: lowing: 
]6 "NEW SUBSECTION. 10. "Self-Insured empioyer" 
37 means a person which orovides accident a~c heait~ 
38 benefits or medical, ~urgical, or hospital benefits on 
39 a sel~-insured basis ~o ics own employees or cO 
40 e~ployees of a~ a~filiated company or compa:lles dnd 
4: whic~ does not otherwise provide accident and health 
42 benefits or medical, surgical, or hospital be~efits."·' 

REcsrVED 2ROM THE SENATE 
H-6267 FILED APRIL 6, !.988 

---::~- ...... ,.:..,-• .J,/~--i. """':- "1 ''t,) 
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15 

16 

17 

18 
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HUMAN RESOURCES BILL) 

Passed Senate, Date Passed House, Date 

Vote: Ayes ___ Nays Vote: Ayes Nays 

An 
:. ... ~ .'-

Approved ______________ __ 

A BIU FOR 

Act relating to the disclosure of mental health information. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 8400SC 72 
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S.F. H.F. 

1 Section 1. Section 228.1, subsection 1, Code 1987, is 
2 amended to read as follows: 
3 1. "Administrative information" means an individual's 
4 name, identifying number, age, sex, address, dates and 

5 character of professional services provided to the individual, 
6 and fees for the professional services, third-party payor 

7 number of a patient, if known, name and location of the 
8 facility where treatment is received, the date of the 
9 individual's admission to the facility, and the name of the 

10 individual's attending physician and attending mental health 
11 professional. 

Sec. 2. Section 228.2, subsection 2, unnumbered paragraph 

and paragraphs a, b, and c, Code 1987, are amended to read 
14 as follows: 

12 
13 1, 

15 Upon disclosure of mental health 
16 section 228.3, 228.5, or 228.6, the 

information pursuant to 
person disclosing the 

17 mental health information shall enter a notation on and 
18 maintain the notation with the individual's record of mental 
19 health information, stating the date of the disclosure and the 
20 name of the recipient of mental health information. ~ne 

21 noeae±on-~na%%-±ne%~de-a%%-of-ehe-fo%%ow±ng~ 
22 a.--~he-daee-of-ehe-d±~e%o~~re. 

23 b.--~ne-name-of-ehe-ree±~±ene-of-ene-menta%-heatth-±n-

24 formae±on. 
25 e.--A-deser±pt±on-of-ene-eontenes-of-ehe-d±se%os~re. 

26 Sec. 3. Section 228.2, subsection 3, Code 1987, is amended 
27 to read as follows: 
28 3. A recipient of mental health information shall not 
29 disclose the information received, except as specifically 
30 authorized for initial disclosure in section 228.3, 228.5, or 

31 228.6. However, mental health information may be transferred 
32 at any time to another facility, physician, or mental health 

33 professional in cases of an emergency or if the individual or 
34 the individual's legal representative reguests the transfer in 

35 writing for the purposes of receipt of medical or professional 

-1-
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S.F . ____ H.F. 

1 
2 

services, at which time the requirements of section 228.2, 
subsection 2, shall be followed. 

3 

4 

Sec. 4. Section 228.3, subsection 1, paragraph d, Code 
1987, is amended to read as follows: 

5 d. Specify the length of time for which the authorization 
6 is valid and-wheeher-ehe-a~ehor±zee±on-±~-renewa~%e. 

7 Sec. 5. Section 228.3, subsection 2, Code 1987, is amended 
8 to read as follows: 

9 2. A copy of the authorization shall: 
10 a. Be provided to the individual end or to the per~on 

11 legal representative of the individual authorizing the 
12 disclosure. 
13 ~~--Aeeompeny-eii-d±~e~o~~re~~ 

14 e b. Be included in the individual's record of mental 
15 health information. 

16 Sec. 6. Section 228.3, subsection 3, unnumbered paragraph 

17 2, Code 1987, is amended to read as follows: 

18 If a third-party payor questions an individual's entitle-

19 ment to, or the amount of benefits payable for professional 
20 services provided to the individual following disclosure of 

21 the information in paragraphs "a" through "d", the third-party 
22 payor may request the individual or the individual's legal 
23 representative to consent to the disclosure of mental health 
24 information to a mental health professional, who is not 

25 affiliated with either the service provider or the third-party 
26 payor, or to a utilization review agent or entity of the 

28 

29 
30 

31 
32 

33 
34 

35 

27 third-party payor, for the purpose of conducting an 
independent review of the individual's record of mental health 

information and the individual's entitlement to, or the amount 
of benefits payable for professional services provided to the 
individual. Additional information that may be released under 
this subsection includes the individual's history and 
symptoms, the individual's treatment plan, medications 
prescribed, therapies, updates to the treatment plan, future 

treatment plans, and progress notes of the medical and nursing 

-2-



S.F. H.F. 

1 teams. Mental health information disclosed to the 
2 nonaffiliated mental health professional for the purpose of 
3 the review shall not be disclosed to the third-party payor. 
4 Sec. 7. Section 228.5, subsections 1 and 3, Code 1987, are 
5 amended to read as fOllows: 
6 1. An individual or an individual's legal representative 

7 shall be informed that mental health information relating to 

8 the individual may be disclosed to employees or agents of or 

9 for the same mental health facility if and to the extent 
10 necessary to facilitate the provision of administrative and 

11 professional services to the individual. 
12 3. A mental health professional or an employee of or agent 
13 for a mental health facility may disclose mental health 
14 information if necessary for the purpose of conducting 

15 scientific and data research, management audits, or program 
16 evaluations of the mental health professional or mental health 

• 

17 facility, to persons who have demonstrated and provided • 
18 written assurances of their ability to ensure compliance with 

19 the requirements of this chapter. The persons shall not 
20 identify, directly or indirectly, an individual in any report 

21 of the research, audits, or evaluations, or otherwise disclose 
22 individual identities in any manner. A disclosure under this 

23 section is not subject to the requirements of section 228.2, 
24 subsection 2, with the exception that a person receiving 

25 mental health information under this section shall be provided 
26 a statement prohibiting redisclosure of information unless 

27 otherwise authorized by this chapter. 
28 EXPLANATION 
29 This bill explains the definition of administrative 
30 information under the disclosure of mental health information 
31 chapter. The bill also states the information to be included 
32 on the record of disclosure of the individual's mental health 

33 information, provides for disclosure of information when 
34 transferred to another facility, physician, or ,mental health • 

35 professional under certain conditions, makes provision for the 

-3-
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1 inclusion of certain information in the copy of an 
2 authorization for voluntary disclosure, and in certain 

3 information released to a third-party payor, and prohibits 

4 redisclosure of mental health information except as otherwise 
5 provided in this chapter. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• 34 

35 

-4-
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• 
SENATE fILe: 2284 

AN ACT 

"ELATrNG TO T~E DISCLOSURE OF MEtHAL HEALTH INf'ORHATlON AND 

I'ROVIOING A PI::NALTY. 

BE IT ENACTED BY 1'HE GENtRAL ASSEMBLY Of' THE STATE or IOWA: 

Sect.ion 1. !l_~!f_St:C~lON. 228.7 OISCLOSURES FOR CLAIMS 
ADX1NISTRATION AND PEER REVIEW -- SAfEGUARDS -- PENALTY. 

I. M~ntal health infor~atlon may be disclosed, in 
accordance wi~h lhe prior written consent of the patient or 

I.he patient's legal representative, by a !'Dental health 

profeSSional, data collector, Ot employee or agent of a menta! 
health professional, a data collector. or a mental health 
facility to a third-party payor or to a peer review 

organization if the third-party payor or the peer review 
orqanization has filed a written state~ent with the 

commissioner of insurance in which the tiler aqrees to: 

a. Inatruct it.s employees and agents to raaintain the 

confidentiality of mental health inforlDation and of the 
penalty for unauthorized disclosure. 

b. Comply with the limitations on use and disclosure of 

the infotmation specified in subsection 2 of this section. 

c. Destroy the infotmation when it is no longet needed for 
the purposes specified in subsection 2 of this section. 

2. An employee or aqent of a third-party payor or of a 

peer review orqanization shall not use m.enta1 health 

• e 
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information or disclose ~entdl hp~lth information to any 

person, except to the extent necessary to administer claims 

submitted or to be submitted {or payment to the third-party 

payor, to conduct a utilization arld quality (:antrol revie.., of 

mental health care Sl"rV1CeS provided or proposed to be 

provided, to conduct all audit of claims. paid, or as otherwis~ 
clIuthori.zed by law. 

Cmployees ()f d self-inSlJred em.ploYPf, and agents of a self­

insured employer which have not (lted a statement with the 

commissioner of insurance pursuant to subsection 1. shall not 
be qranted routine or ongoing access to mental health 

information unless the employees or dgents have signed a 

statement indical: i n9 that they are aware that the infofmat ion 

shall not be used or disclosed except as provided in this 
subsection and that they are aware of the penalty for 
unauthoriz~d disclosure. 

3. An employee or agtnt of a third-party payor or a peer 

review orqanization who willfully uses or discloses mental 
health infor~ation in violation of subsection 2 of this 
section is guilty of a serious misdemeanor, and, 

notwithstanding section 90).1, the s~ntence for a person 

convicted under this subsection is a fine not to exceed five 
hundred dollars in the case of a first offense. and not to 

exceed five thousand dollars in the case of each subsequent 
offense. 

Sec. 2. Section 228.1, subsections 1 and 8, Code 1987, are 
amended to read as follows: 

1. -Administrative information" means an individual's 
name, identifyin(j numbet, age, S8X. address, dates and 

character of professional sprvices provided to the individual. 

",ui fees for the proflJssional servi.cesL.!.~~~.c!:J.>!..!..I.:.l' ... ~.Y~.!. 

~I!m.b~~_ of cl .E.!.!.~~.nt. i f kn.2:!!'...!.......!!.~~~ and .!g£!.!J..C!!!...2.~.~~ 
tac.UJ....!:..:L .... .t~!...£.!. treatlTl~.!~~_!£......!....~c;.e..!ved,_.Lh~_ dal.~.....2f the 

i Il~ i v i~.':'~}~f!~mi ~~ ~.2.!' .. !.~ .. t he .. !.~~ iii ~'i ~ .~.r~i.J:.~~. name of t.!l~ 
~ ~~ '(!~ua.!' ~ .. ~i..!:.~,.'.d.! n9: . ..p~i.~ !.. .. ...!!.....Q~ .. ~.t t~nd '!"!!'9_m~I~ .. hea!.!.D 
p_t:..£fession~l .. 

(f) 
"11 
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8 "T~ird-Pd'ty payoe' medns ~ person which providps 

accldent and hpalth benefIts or ~edical, 5urqlcal. Ol hospital 

b~n~f1ts, · ... hetllcr on an indemnity. zcinbursement, s~rVlce. or 

prcpdid b"sis. including but not limited to, l.nsure(s, 
nonprofit health service corporations, health ~aint~nance 

orq,lnizations. qovernment.ll -'gencies, and !!..!.~:-_~~sured 

ecnployers. 
Spc. 3. Section 228.1. Code 1987, is amended by addin9 the 

followin9 ne~ subsections: 

~.e:w.SUBSECTI_9.~. 9. "Peer review or9anization" means a 
utillzation and quality control p~er review orqanization that 

has a contract with th~ federal secretary of health and human 
services pursuant to Title XI, part B. of the federal Social 

Security Act to revi~w health care services paid for in whole 

or in part under the Medicare program established by Title 

XVIII of the federal Social security Act, or another 
or9anization of licensed health care professionals performinq 

utilizatlon and quality control review (unctions. 

~~ SUB~~C;.!ION. 10. "Self-insured employer" In~anti a 

person which provides accident and health benefits or medical. 

surqical. or h05pital benefits on a sell-insured basis to its 

own employees or to employ~es of an affiliated company or 
companies and which does not otherwise provide accident and 

health benefits or medical. surgical, or hospital benefits. 

Sec. 4. Section 228.2, Code 1987. is arnended to read as 

follows: 
128.2 MENTAL HEALTH INPORPo\ATION DISCr..oSURE PROHIBITED -­

rxC£PTIONS -- RECORD or OISCI.OSl1R[' 

1. Except as speciflcally authorizpd in section 226.3. 

218. S, or 128.6, 9.!....~.J!. a mental healt.h professional. d,lta 
collector, or employ~e or ag~nt of a mental h~alth 

pro(pssional, of a data coll~ctor, or of or for a mental 
he~lth facility ~hall not disclose or permi.t the disclo~urp of 

mcnt.dl health informatlon. 

• 
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2. Upon dis(:losure of mental tll"dlth inform.Hlon pUr~\ldr\t. 

to section 226.),228."', ot" 228.6, o~ .. l..~~.l~. the person 

disclosing the mental hc.dth informdtion shall C(\t.P.f a 

notation on and maintaIn t:hl! nota"ion with t:hp. i.ndividual's 

record of /TIpntal heal th informal i()fl~_~_<!~,_i ~~~.~. d~~ __ ~f ~~ 

discl~?-u_!..!......!!~~ .. _~~~ nam! _.o~ .tE!_!-'~Cl£l~~~c:> .. f .~en~.~~~~~_~ 
in~~!~ati~~. ~~e-not8~ion-~hatl-tnetdde-eti-of-t"~-fot:owinq~ 

a -; - '''he-date -of - the -dhel:o~tI t e '; 

bT--The-"ame-of-the-reeip.eftt-of-the'-m~"tal-he~lth 

i:"fot'lI'Ielti:ot\, 

eT--A-de~eript*ot\-of-the-eo"te"t~-of-the-di~e.osut"e-; 

T~e person disclosin9 the mental health information shall 

9ive the recipient of the inlormation a statement whic~ 

informs the r~cipient that disclosures may only be made 
p~rsuant to the written authorization of an individual ~r an 

individual's le9al representative. or as oth~rwise provided In 

this chapter. that the un~lIUt~orized disclosme of mental 

health information is unlawful. and that civil darMCJp.s and 

criminal penalties may be applicable to the unauthorized 

disclosure of mental health information. 
). A recipient of mental health informati.on shall not 

disclose the information receiveJ. ~)(cept as specif ically 

a~thorized for initial disclosure in section 228.3. 228.5, or 

228. 6!.......££ .. 228. 7. 

Sec.~. Section 228.2. subsection J. Code 1987, is dmend~d 

to read as follows: 
J. A recipient of nenUl health information shall not 

disclose the information received, exc~pt as specifically 
authorized for initial di.sclosur~ in section 228.3,228.5, or 

228.6. ~~o ... e~.~ Lt._.men ta l . ....!!.!..~.~.!.~.~?!.!!'~.~.i~n may. ~~ .. ~.r iI.D:~~!"£'!'.!!~ 
!!~_~i.m~ to an.~_ther_~aci.1HY!.....1?!!y~icia~!- or ment~.~ . ..!!...e.!J..~~ 

p!.~.fessi0l'!~l in ca.~~~_...2..t.!'. med.!.£~l emergency ... S'!_~~ 

in~. t'! '!~~ .. 9.~_ ~~ i ndi:~ idud.! .:..£..1~9.a....!._ ~~'present_'!t !.~~~'1.~~!!...!-~~ 
the . .!..! ans f ~~_ .. ~ .. "'!! it i n9.!£!_ .~~.P~~.~£2...~~~ .of rec~".E~ __ 9....t. "!led i .c;<!..1. 

,?!~!1.~c.:l~!lJ.! . .!!.J?~9.!...es5..i_onal .. ~..£.!.~ i.£~~_~~ ~.h_~c.!!.... time l:""le 

• 
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!·:!~~0.~~f!~~~_ Q~ 2t:.£.~1~!l..!~· ~ _~!!~~~(:~~~._l'. __ ~~·'-! ~ ~~ 
followed. - _.- _ ... 

5(>(:. 6. Section 128.3. suhsection 1, plHdqrclph d. Corie 

1987, is am('nded to read as tollows: 

d. Specify the leu9ttl o! time for ..,Men the aulhoriziltion 

~ S va \ i Ii alld-wi"tethel' "1:'ne -fttft"or i- eat ton ··t~ "re"cwlllbf: e. 

Sec. 'J. Sect ion 22B.3. subsection 2, Code 198). is alllended 

to r~ad as follows: 

2. A copy of the authol' i zat lore shall: 

a. Be provided to the indi.vid\lat I!IIn~ 2.! to the- pel"~ofl 

.l.!<J~J _,!,~~_~~~,!!,~.!,!..~~~_th0!!.1..!.::idua! author i zill9 the 
di.sclosure. 

b.--Aeeo~pnny-ftll-~t~eio~~re~. 

e b. He- included in the individual' 6 tecard o[ mental 

health lnformation. 

Sec. S. Section 228.5, 51Jbsections land J, Code 1987, are 

amended (0 read as follows: 

1. An individual or an individual's leqal representative 

shall tip. informed that mental health infortllation relatis\q to 

the individu~1.1 tl!;ay be disclosed to el'1lploytoes or 2liqents of or 
tar the same mental h~alth facility if and to the extent 

necpssary to facilitate the provision of adm!,!lisUativ~~.~ 

professional services to the individual. 

1. A mental health professional Qr an e~ployee O[ or <\qcnt 

for a mental health facility may diaclose mental health 

j,n(o(t"'I<\tiol) H neCe~6a()' for the purpose of conductinq 

sci~ntific and dat~ research. manaqcment audits. or pr09r,a1ll 

evaluations of th~ fIIental health professional or mental tu~alth 

facility. to persons who have demonstrated and pro~ided 

writtp.n assurances o( their ability to ~nsure co~pliance with 

the tetl\lirelTl~nt!'o of this chapter. The persons shall not 

identify. directly or indir~ctly, an individual in any report 

elf the research, audits. or evalua(ie)ns. or otherwi~e disclose 

individual identities in dnV rnanncc. ~1!!...c::!9:~~~.~_~!.!_~I~~ 

5_e-:!iE~_~ ~r~9..! . .!\~tU~::.~ ~~_ ~!!....~_~_r~C"le~$_?!. ~_'=.~ !..O...!! ~}.!- .. ~ 

• --
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~t.>~~s.~io!!. ~ •. _..,!.t_~ ~~.f!.!..c~)~ i~~ . ...!I~~.!:.._a _l'':..r_~~ _~ f!'£.~i...:'. ~~ 

~e~~~_ ~~~.!.~ ~!J!Er!!l~ ... !..i.2!' ~'l!I~~' -.!~ls_ ?e£l.~~n_s~<! ,....!. ~~._?c.?.':'_id.!!d 

!'_~t.2~~~f!!. .2r2)~!.~g .Lns- r.!.~ i.g:!E:~~~£ _9.L !E ~~!.m~.~ !.C?~ v.::: I.L::~~ 
~..!~~~!..:~~_!~~~o.,,-~~cJ_ by .. ~~~~ _C~~le!.!!.:. 

Sf-C. 9. Section 228.J, $UbficctiQCl 1. Code 1987, i~ ")tI~ndt~r.I 

by stti~inq the subsection. 

JO ANN ztMMtlH1.J\N 

President of the Senate 

DQNAI.O O. AVENSON 

Speaker o[ the nouse 

I hereby c~rtify that this bill ori9inated in the Senate and 

ifl known as Senate file 2284, SeventY-!lecond General .~<,;s~rnLly. 

Approved 

TERRV E. BRANS lAD 

Governor 
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