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A BILL FOR

1 An Act relating to the disclosure of mental health information.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 228.1, subsection 1, Code 1987, is
amended to read as follows:

1. "Administrative information" means an individual's
name, identifying number, age, sex, address, dates and
character of professional services provided to the irdividual,

and fees for the professional services, third-party payor

number of a patient, if known, name and location of the

facility where treatment is received, the date of the

individual's admissicn to the facility, and the name of the

individual's attending physician and attending mental health

professional.

Sec. 2. Section 228.2, subsection 2, unnumbered paragraph
1, and paragraphs a, b, and ¢, Code 1987, are amended to read
as follows:

Upon disclosure of mental health information pursuant to
section 228.3, 228.5, or 228.6, the person disclosing the
mental health information shall enter a notation on and
maintain the notation with the individual's record of mental

health information, stating the date of the disciosure and the

name of the recipient of mental health information. %re

netatien-shati-inctude-atrt-of-the-fortowings:
as-—-Phe-date-of-the-diasctosures
b:--Phe-name-of-the-reectpient-of-the-mentat-heatth-in-
formations<
es--A-deseription-of~the-contenta-of-the-di=eiosures
Sec. 3. Section 228.2, subsection 3, Code 1987, is amended
to read as follows:
3. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure in secticr 228.3, 228.5, or

228.6. However, mental heaith information may be transferred

at any time to another facility, physician, or mental heaith

professional in cases of an emergency or if the

the individual's legal representative reguesis the

writing for the purposes of receipt »f medical or professional

. .




o

[+ « IS o A S ¥ I O Y N S

3G

S.F. QQW H.F.

services, at which time the requirements of section 228.2,

subsection 2, shall pe followed.

Sec. 4. Section 228.3, subsection 1, paragraph 4, Code
1987, 1s amended to read as follcws:

d. Specify the length of time for which the authorization
is valid and-whether-the-authortzation-tg-renewabie.

Sec. 5. Section 228.3, subsecticon 2, Code 1987, i1s amended
to read as follows:

2. A copy of the authorization shall:

a. Be provided to the individual and or to the persen
legal representative of the individual authorizing the

disclosure,

br--Accempany-ati-disetosuress

¢ b. Be included in the individual's record of mental
health information.

Sec. 6. Section 228.3, subsection 3, unnumbered paragraph
2, Code 1987, is amended to read as follows:

If a third-party payor questicns an individual's entitle-
ment to, or the amount of benefits payable for professiocnal
services provided to the individual following disclosure of
the information in paragraphs "a" through "d", the third-party
payor may request the individual or the individual's legal
representative to consent to the disclosure of mental nealth
information to a mental health professicnai, who is not
affiliated with either the service provider or the third-party

pavor, or to a utilization review agent or entitv ¢f che

thirc-party payor, for the purpose of conducting &

!
independent review ¢f the individual's reccrd of mental healhn
infermatlen anag the individual's entitclemen

n n
of beneflits pavable for professional services provided ¢o the
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teams. Mental health information disclosed to the
nonaffiliated mental health professional for the purpcse of
the review shall not be disclosed to the third-party payor.

Sec. 7. Section 228.5, subsections 1 and 3, Code 1987, are
amended to read as follows:

1. An individual or an individual's legal representative
shall be informed that mental health information relating to
the individual may be disclosed to employees or agents of or
for the same mental health facility if and to the extent

necessary to facilitate the provision of administrative and

professional services to the individual,

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
information if necessary for the purpose of conducting
scientific and data research, management audits, or program
evaluations of the mental health professional or mental heaith
facility, to persons who have demonstrated and provided
written assurances of their abillity to ensure compliance with
the requirements of this chapter. The persons shall not
identify, directly or indirectly, an individual 1in any report
of the research, audits, or evaluaticons, or otherwise disclose

individual identities in any manner. A disclosure under this

section is not subject to the requirements of section 228.2,

subsection 2, with the exception that & perscn receiving

mental health informaticon under this section shall be provided

a statement prohibiting redisclosure of information unless

otherwise authorized by this chapter.
EXPLANATION

This bili explains the definiticon of administrative

information under the disclcsure ¢f mental heal:zh informaticon
chapter. The bill also states the i1nformation to be included
on the record of disclosure of the individual's mental health
information, provides for disclosure of information when
transferred to another facility, physiclan, or mental heal:ih

professional under certain conditicns, makes provisicn for the

_3_
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inclusion of certain information in the copy of an
authorization for voluntary disclosure, and in certain
information released to a third-party payor, and preohibits
redisclosure of mental health information except as otherwise
provided in this chapter.
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SENATE FILE 2284

Amend Senate File 2284 as follows:
1. Page 1, line 10, by striking the word "and"

and inserting the following: "or".

inserting the following: "a medical™.
3. Page 1, line 35, by inserting after the word

"or" the following: "mental health".

WD DR

"or to a utilization review agent or entity of the
10 third-party paycr," and inserting the following:
11 to a utilization and quality review entity of, or
12 contract with, the third-party pavyor.,".

$-5282 '
Filed March 9, 1988 BY BEVERLY A. HANNON
§ g Bt 3157 (p- £28) CHARLES BRUNER

K JULIA GENTLEMAN

LARRY MURPHY
SENATE FILE 2284
S-5433
Amend Senate File 2284 as follows:

1. Page 3, line 1, by inserting after the word
"teams." the fcllowing: "In evaluating the

2. Page 1, line 33, by striking the word "an" and

4. Page 2, lines 26 and 27, by striking the words

llor

information released in accordance with this section,

the independent mental health professional or

utilization review entity shall determine whether the

individual, otherwlse entitlec to benef:ts, received

treatment for a similar mental health condition prior

to the effective date of the third-party payor

coverage under which benefits are claimed. ' Beneflits

FOWXOSO 0N D W

=y

may be denied on the basis of such information only if

professional services were provided prior to the

—
b

p—
LYY}

effective date of the third-party payor coverage, ands

14 1f the coverage so provides."

5-5433
Filed March 17,

frdopted 3i5 (p q05”)

1988 By WILLIAM D. PALMER
BEVERLY A. HANNON
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amend Senate File 2284 as follows:

1. Page 3, by inserting after line 27 the
following:

“Sec. __ . Section 230.15, unnumbered paragraph 1.
Code 1987, is amended to read as follows:

A mentally 111 person and a person legally liable
for the person's support remain liable for the support
of the mentally ill person as provided in this
section. Persons legally liable for the support - of a
mentally ill person include the spouse of the mentally
ill person, any person bound by contract for support
of the mentally ill person, and, with respect to
mentally ill persons under eighteen years of age only.
the father and mother of the mentally 1ll persoan. The
county auditor, subject to the direction of the board
of supervisors, shall enforce the obligation created
in this section as to all sums advanced by the county.
The liability to the county incurred by a mentally i1
person Or a person legally liable for the person's
support under this section 1is limited to an amount
equal to one hundred percent of the cost of care and
treatment of the mentally ill person at a state mental
health institute for one hundred twenty days of
hospitalization. This limit of liability may be
reached by payment of the cost of care and treatment
of the mentally ill person subsequent to a single
admission or multiple admissions to a state mental
nealth institute or, if the person is not discharged
as cured, subsequent to a single transfer or multiple
transfers to a county care facility pursuant to

O~ O L L D

section 227.11. After reaching this limit of
liability, a mentally ill person or a person legally

liable for the person’s support s liable to tne
county for the care and treatment of the mentally 111
pexson at a state mental health institute OI. if
transferred but not discharged as cured, at a county
care facility in an amount not-tn—excess-of-the
average—minimum—cost-of-thc—ma&ntcnancc‘of-a
physicaiiy-and—mcntaiiy—hcaithy—indéviduai—rc:iding-in
the-éndéviduai*s-own-hoch-which-ata:dcrd—shai}-bc
cstabiished-and—may-from-timc-to—timc-bc—rcviacd—by
thc—dcpartmcnt-cf-hcm&n—scrviccs determined by the
department of human services. A1l income and .
resources available to such person shall be considered
T determining the amount for which such person 1S
{Table. A monthly allowance for personal needs of the
mentally 11l person equal to the amount permitted for
persons eligible fot medical assistance under chapter
549h shall be determined. A lien imposed Dy section
530. 25 shall not exceed the amount of the liability
Page 2

é which may be @ncurred under this section on account of
any mentally ill person.”
eloeairle e Ly by dnsecting acter fhe gt
for the cost OF e tollowling: , and to the liability

e care and treatment for a mentally ill

person”.

$-5355
Filed March 14, 1988 BY LEE W. HOLT
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BY COMMITTEE ON HUMAN RIESQURCES

(AS AMENDED AND PASSED BY THE SENATE MARCH 18, 1988)
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A BILL FOR

1 An Act relating to the disclosure of mental health information,
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. Secticr 228.1, subsection 1, Code 1987, is
cmended to read as follows:

1. "Administrative information” means an individual'’s
name, identifying number, age, sex, address, dates and
character of professional services provided to the individual,

and fees for the professional services, third-party payor

number of a patiert, if Xnown, name and location ¢of the

facility where treatment 1s received, the date of the

individual’s admissicn to the facility, and the name of the

individual's attending physician or attending mental health
D

professional.
Sec. 2. Section 228.2, subsecticon 2, unnumbered paragraph

Z, and paraqgraphs a, b, ard ¢, Code 1987, are amended tg read
as follows:

Upon disclosure of mental health information pursuant %o
section 228.3, 228.5, or 228.6, the person discloesing the
mental health i1nformation shalil enter a notaticn on and
maintain the notaticen with the individual's record of mental

health information, stating the date of the disclosure and the

name of the recipient of mentai health information. Phe

rotatton-shaii-rnetude-grt-of-thne-fortewings
as--Phe-date-of-the-diasciosures
bs--Pre-name-afé-the-reertprent-of-the-mentai-heatth-in-
tormations
cr--A-description-cf-the-contenta-of-the-digsclioyure:
Sec. 3. Section 228.2, subsection 3, Code 1387, is amended
to read as follows:
3. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure 1in section 228.3, 228.5, or

228.6. However, mental health information may be trancferred

at any time to another facility, physician, or mental health

professional in cases of a medical emergency or if the

. . . . w - . _ .
individual or the individual's legal representative reguests

the transfer in writing for the purposes of receipt of medical
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Sa2c. 4. Section 228.3, subgec:tion 1, paragraph d, Code
1587, 1s amended to read as follows:
d. BSpecify che length of time for which the authorization

)

15 valic and-whathar—-tne-asusherrzatisn-trs-renay

»
[2]
1t

Sec. 5. Section 228.3, subszection 2, Code 1987, is amended

to read as follows:

2. A copy of the authorization shail:
a. Be provided to the individual and or to the person
legal representative of the 1ndivigual authorizing the

disclosure.
T--Aczempany-aii~disciesuress

e 5. Be included in the individual's record of mental
heaith information,

Sec. 6. Section 228.3, subsection 3, unnumbered paragraph
2, Code 1987, is amended to read as follows:

It a third-party payor questions an indivicdual's entitle-
ment to, or the aniount of benefits pavable for professionail
services provided to the individual fellowing disclcsure of
the informatlon in paragraphs "a"® througn "G4",. the third-party
ayor may request tne individual or the individual’s legal
renpresentative to consent to the discloccure of mental healin
information to a mental health professional, who is not
affiliated with either tne service provider or the third-party

payor, or toc a uu1¢1za Lon and aua1ity review entitv of, or

contract w;th, “he third- par*y payor for the pu pObe of
RN - ‘ AR Pk . . .
conducting an independent review of the individual's record of

mental health information and the individual's entitlement o,
or the amount of benefits payable for professicnal services
provided to the individual. Additional information that may

be released under thils subsection includes the individual's

history and symptoms, the individual's treatment plan,

medications prescribed, therapies, updates to the treatment

_2_
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Sec. 7. Section 228.5, sub

sections 1 and 3, Code 1987, are
amended to read as fcllows:

1. An individual or an individual's legal representative
shall be informed that mental health information relating tg
the individual may be disclosed to emplcyeses or agents of or

for the same mental health facility if and to the extent

necessary to facilitate the provision of administrative and

professional services to the individual.

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
Information if necessary for the purpose of conducting
sclentific and data research, management audits, or program
evaluations of the mental health professional or mental health
facility, to persons who have demonstrated and provided
written assurances of their ability to ensure compliance with
the requirements of this chapter. The perscns shall not
identify, directly or indirectly, an individual in any report
cf the research, audits, or evaluations, cor otherwise disclose

individual idertities in any manner. A disclosure under this

section is not subiect to the reguirements of section 228.2,

subsection 2, with the exception that a person receiving
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mental health information under this section shall be provided

a statement prohibiting redisclosure of information unless

otherwise authorized by this chapter.
» SUCCESSOR TO S5S8SB 2252 (LSB 840058C)
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SENATE FILE 2284

5886 .
Amend the House amendment H~5877 to Senate File

2284 as amended, passed, and reprinted by the Senate,

as follows:
1. Page 3, by inserting after line 4, the

following: )
" . Title page, line 1, by inserting aftgr the
word "information" the following: "and providing a

penalty”."
By ADAMS of Hamilton

5886 FILED MARCH 24, 1988
- 2

SENATE FILE 2284

H-5998

Amend the amendment, H-3877, to Senate Fiie 2284 as
amended, passed, and reprinted by the Senate as

follows:
1. Page 1, line 14, by inserting after the word

“"organization" the following: ", or to employees oOr
agents of a third-party payor or a peer review
organization,".

2
3
4
5
6
7
8
9
0
1
2
3
4
S

i
1
L
1
i
i

H
5

2. Page 1, by striking lines 35 and 36 and
inserting the following: “provided, to conduct an
audit of claims paid, or as otherwise authorized by
law."

3. Page 2, line 8, by inserting after the word
"Act" the following: ", or another organization of
licensed health care professionals performing
ttilization and quality control review functions”.

By ADAMS of Hamilton
5998 FILED MARCH 28, 1988
\
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HOQUSE CLIP SHEET MARCH 25, 1988

SENATE FILE 2284
H-5877
Q Amend Senate File 2284 as amended, passed, and
o reprinted by the Senate as follows:

1. Page 1, by inserting before line 1, the
following:

“Section 1. NEW SECTION. 228.7 DISCLOSURES FOR
CLAIMS ADMINISTRATION AND PEER REVIEW -— SAFEGUARDS --
PENALTY.

1. Mental health information may be disclosed, 1in
accordance with the prior written consent of the
patient or the patient's legal representative, by a
mental health professional, data collector, or
employee or agent of a mental health professional, a
data collector, or a mental health facility to a
third-party payor or to a peer review organization 1if
the third-party payor or the peer review organization
has filed a written statement with the commissioner of
insurance in which the filer agrees to:

a. Instruct its employees and agents to maintain
the confidentiality of mental health information and
of the penalty for unauthorized disclosure.

b. Comply with the limitations on use and
disclosure of the information specified in subsection
2 of this section.

c. Destroy the information when it is no longer
needed for the purposes specified in subsection 2 of
this section.

2. An employee or agent of a third-party payor or
of a peer review organlzation shall not use mental
health information or disclose mental health
information to any person, except to the extent
necessary to administer claims submitted or to be
submitted for payment to the third-party payor, to
conduct a utilization and quality control review of
mental health care services provided or proposed to be
provided, or as otherwise authorized by law or by
court order.

3. An employee or agent of a third-party payor or
a peer review organization who willfully uses or
discloses mentai health information in violation of
subsection 2 of this section is guilty of a serious
misdemeanor, and, notwithstanding section 903.1, the
sentence for a person convicted under this subsection
is a fine not to exceed five hundred dollars in the
case of a first offense, and not to exceed five
thousand dollars in the case of each subsequent
offense.”

2. Page 1, by inserting after line 11 the
followling:

"Sec. . Section 228.1, Code 1987, is amended by
adding the following new subsection:

_l-




HOUSE CLIP SHEET MARCH 25, 198%

B-5877
Page 2
NEW SUBSECTION. 9. "Peer review organization"
means a utilization and quality control peer review
organization that has a contract with the federal
secretary of health and human services pursuant to
Title XI, part B, of the federal Social Security Act
to review health care services paid for in whole or in
part under the Medicare program established by Title
XVIII of the federal Social Security Act.”
3. Page 1, by striking lines 12 through 25 and
inserting the following:
“Sec. . Section 228.2, Code 1987, is amended to
read as follows:
228.2 MENTAL HEALTH INFORMATION DISCLOSURE
PROHIBITED -- EXCEPTIONS --RECORD OF DISCLOSURE.
1. Except as specifically authorized in section
228.3, 228.5, or 228.6, or 228.7, a mental health
professional, data collector, or employee or agent of
a mental health professional, of a data collector, oOr
of or for a mental health facility shall not disclose
or permit the disclosure of mental health information.
2. Upon disclosure of mental health information
pursuant to section 228.3, 228.5, or 228.6, or 228.7,
the person disclosing the mental health infermacion
shall enter a notation on and maintain the notation
with the individual's record of mental health
information, stating the date of the disclosure and
the name of the recipient of mental health
information. ®he-notatien-shati-inetrode-eii-of-the
fotitowrngs
a-~~-Phe-date-of-the-dtactosures
b:--Fhe-pame-of~the-recipient-of-the-mentat-healtth
infermations
e---A-description-ef-the-contents-of-the
drsciosnres
The person disclosing the mental health information
shall give the recipient of the information a
statement which informs the recipient that disciosures
may only be made pursuant to the written authocrization
of an individual or an individuali's legal
representative, or as otherwise provided in this
chapter, that the unauthorized disclosure of mental
health information is unlawful, and that civil damages
and criminal penalties may be applicable to the
unauthorized disclosure of mental health information.
3. A recipient of mental health information shall
not disclose the information received, except as
specifically authorized for initial disclosure in
section 228.3, 228.5, eor 228.6, or 228.7."
4. By striking page 2, line 17 through page 3,
line 14.
Page 3

1 5. Page 4, by inserting after line 3 the

2 following:

3 "Sec. . Section 228.3, subsection 3, Code 1987,

4 is amended by striking the subsection.”

o o s DY COMMITTEE ON HUMAN RESOURCES
j:{(.ﬁ(..‘_({ I R e T ..C-?'?{J.-/J.:’f?éﬁ RAS g‘ey of Scott, ChaifpefSOn
H-$877 FILED MARCH 24, 1988 (7 '/*"
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SENATE 10 ' |
APRIL 4, 1938

HOUSE AMENDMENT TO
SENATE FILE 2284

Amend Senate File 2284 as amended, passed, and i
reprinted by the Senate as follows: .

1. Page 1, by inserting hefore line 1, the
following:

"Section 1. NEW SECTION. 228.7 DISCLOSURES FOR
CLAIMS ADMINISTRATION AND PEER REVIEW -- SAFEGUARDS --
PENALTY.

1. Mental health information may be disclosed, in
accordance with the prior written consent of the
patient or the patient's legal representative, by a
mental health professional, data collector, or
employee or agent of a mental health professional, a
data collector, or a mental health facility to a
third-party payor or to a peer review organization 1if
the third-party payor or the peer review organization
has filed a written statement with the commissioner of
lnsurance in which the filer agrees to:

a. Instruct its employees and agents to maintain
the confidentiality of mental health information and
of the penalty for unauthorized disclosure.

b. Comply with the limitations on use and
disclosure of the information specified in subsection
2 of this section. .

c. Destroy the information wnen it is no longex
needed for the purposes specified in subsection 2 of
this section.

2. An emplcoyee or agent of a third-party payor or
of a peer review organization shall not use mental
health information or disclose mental health
information to any person, except to the extent
necessary to administer claims submitted or to be
submitted for payment to the third-party payor, to
conduct a utilization and quality control review of
mental health care services provided or proposed to be
provicded, to coanduct an audit of claims paid, or as
otherwise avthorized by law.

-3.. An emplovee or agent of a third-party payor or
a peer review orcanization whe willfully uses or
discloses mental health information in violation of
subsection 2 of this section is guilty of a serious
misdemeanor, and, notwithstanding section 903.1, the
sentence for a person convicted under this subsection
is a fine not to exceed five hundred dollars in the
case of a first offense, and not to exceed five
thousand dollars in the case of each subsequent
offense."

2. Page 1, by inserting after line 11 the
following:

"Sec.. . Section 228.1, Code 1987, is amended by
adding the following new subsection:
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NEW SUBSECTION. 9., "“Peer review organization”
means a utilization and gquality control peer review
organization that has a contract with the federal
secretary of health and human services pursuant to
Title XI, part B, of the federal Social Security Act
to review health care services paid for in whole or in
part under the Medicare program established by Title
XVII1 of the federal Social Security Act, or another
crganization of licensed health care professionals
performing utilization and gquality control review
functions."” ‘ '

3. Page 1, by striking lines 12 through 25 and
inserting the following:

"Sec. ____. Section 228.2, Code 1987, is amended to
read as follows: ,

228.2 MENTAL HEALTH INFORMATION DISCLOSURE
PROHIBITED -- EXCEPTIONS --RECORD OF DISCLOSURE.

1. Except as specifically authorized in section
228.3, 228.5, sr 228.6, or 228.7, a mental health
professional, data collector, or employee or agent of
a mental health professional, of a data collector, or
of or for a mental health facility shall not disclose
or permit the disclosure of mental health information.

2. Upogn disclosure of mental health information
pursuant to section 228.3, 228.5, or 228.6, or 228.7,
the person disclosing the mental health information
shall enter a notation on and maintain the notation
with the individual's record of mental health
information, stating the date of the disclosure and
the name of the recipient of mental health
information. Phe-notatien-shali-itneinde-att-of-the
fotrowing-

as--Fhe-date-of-the-diaciosure

p:~-FPhe-name-of-the-reciprent-of-the-mentair-heaith
tnformations

cr--A-description-of-the-contents-of-the
disclesures

The person disclosing the mental health information
shall give the recipient of the information a
statement which informs the recipient that disclosures
may only be made pursuant to the written authorization
of an individual or an individual’'s legal
representative, or as otherwise provided in this
chapter, that the unauthorized disclosure of mental
health information is unlawful, and that civil damages
and criminal penalties may be applicable to the
unauthorized disclosure of mental health information.

3. & recipient of mental health information shall
not disclose the information received, except as
specifically authorized for initial disclosure in
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section 228.3, 228.5, or 228.6, or 228.7."
4. By striking page 2, line 17 through page 3,

line 4.
S. Page 4, by inserting after line 3 the

following:
“Sec. . Section 228.3, subsection 3, Code 1987,

is amended by striking the subsection.”

6. Title page, line 1, by inserting after the
word "information” the following: “and providing a
penalty”.

RECEIVED FROM THE HOUSE
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Amenc. the Zouse amer . rent, $-5709. tc¢ Senate File
2284, as amernded, pasced, arnd reprinted by the S=2rate,

45 [OLiuwon:
1. Page 1, by inserting af:zer iline 36 the
following:

"Empliovees of & self-insured employer, ané agents
5f a selfiinsured 2mMpicver whiyll have not filed a
ctatement «with the commissionsy of lnsurunce pursuant
2 sudsecticen 1, shall not be Jranted routine or
ongoing access to mental heaith information unless the
zmployeos or agents have sigred a statement indicating
that they are aware that the informarion shall not Le
used or disciosed excedt as proviced in this
subsectlon and that they are aware of the penaity for
anauthorized disclosure.™

2. Page 1, by irserting after line 46, the
folicowing:
* . Page
"subsecticn 1
foillowling: "subs i
Page 1, by ins
wing:
"Third-party oavo*“ means a perscn whica
cccident and nealth benefits or medical,
or hespital oen@f;;s, wh-:ther on an
reimbursement, service, or prepald Dasis,
but nct limited to, insurers, aoaproflt
rvice ceorpcrations, health maintenance

ions, ggovernmental agencies, anc self-incsured

1, by striking the wcrds
7, 1s" and insercing the
s 1 and 8, Code 1587, are"
Tin frer line 11, the
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i, line 50, by striking the word
"s'oaehtlo " and inserting the following:
"subszcticons”.

S. FPage 2, by inserting after line 11, the
following:

"NEW SUESZCTION. 10. "Seif-insured employer”
means a person which provides accident and healtn
herefits or medical, surgical, or hospital benefits on
¢ seirf-incsurad basis to its own employees cr to
empicyees of an affiliated company or companies and
wnich dces not otherwise provide accident and health
benefits or medical, surgical, or hospital benefits.™"”
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Amerd the House amendment, 5-5709, te Senate file
2284, as amended, pazsed, and reprinted by the Senarte,
as foliows:

1. Page 1, by inserting after 1ine 36 the
following:

"Lmpioyees of a seliltf-insured employer,
of a seif-insured emplover which have not !
statement with the commissiconer of lnsugance i
o subscction 1, shai. not be granted routine
cngolng access to menta: health information unless the
empioyees or agents nave signed a statement indicating
that they are aware that the information shaill not be
used or disclosed except as provided in this
subseczion and thar they are aware of the penalty for
unauthcrized disclosure."

2. Page 1, by inserting after line 46, the
following:

" . Page L, iine 1, by striking the words
"subsection 1, Code 1987, is" and inserting the
fcilowing: ‘"“subsections 1 and 8, Code 1987, are".

o Page 1, by inserting after iline 11, the
following:

"8. “"Third-party payor" means a person which
provides accident and health berefits or medicai,
sucrglcal, or hosp:tal benefits, whether on an
indemnity, reimbursement, service, or prepaid basis,
including but not limited to, insurers, nonprofit
health service corporations, health maintenance
organizations, governmental agencies, and self-insured
employers.""

4. Page 1, line S0, by striking the word
"subsection” and inseriting the folliowing:
"supsectionsg™,

5. Page 2, by inserting after line .., the
toillowing:

"NEW SUBSECTION. 10. "Self-insured empicyer”
means a person which provides accident and heaith
benefits or medical, surgical, or hospital benefits cn
a self-insured basis to its own emplovees or to
employees of an alZfiiiated company or companies and
which does not otherwise provide accident and neaith
benefits or medical, surgical, or hospital benefits.
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A BILL FOR

1 An Act relating to the disclosure of mental health information.
32 IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 228.1, subsection 1, Code 1987, 1is
amended to read as follows:

1. "Administrative information™ means an individual's
name, identifying number, age, sex, address, dates and
character of professional services provided to the individual,
and fees for the professional services, third-party payor

number of a patient, if known, name and location of the

facility where treatment is received, the date of the

individual's admission to the facility, and the name of the

individual's attending physician and attending mental health

professional.

Sec. 2. Section 228.2, subsection 2, unnumbered paragraph
1, and paragraphs a, b, and ¢, Code 1987, are amended to read
as follows:

Upon disclosure of mental health information pursuant to
section 228.3, 228.5, or 228.6, the person disclosing the
mental health information shall enter a notation on and
maintain the notation with the individual's record of mental
health information, stating the date of the disclosure and the
name of the recipient of mental health information. Fhe

notation-shati-inetude-ati-of-the-foiitowings
as——-Fhe-date-of-the-disciosures
br--Phe-name-of-the-recipient-of-the-mentat-heatth-in-

formacions
ev——A-description-of-the-contents-of-the-disciosures

Sec. 3. Section 228.2, subsection 3, Code 1987, is amended
to read as follows:

3. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure in section 228.3, 228.5, or
228.6. However, mental health information may be transferred

at any time to ancother facility, physician, or mental health

professional in cases of an emergency or if the individual or

the individual's legal representative requests the transfer in

writing for the purposes of receipt of medical or professional

_l_
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services, at which time the requirements of section 228.2,
subsection 2, shall be followed.

Sec, 4. Section 228.3, subsection 1, paragraph 4, Code
1987, is amended to read as follows:

d. Specify the length of time for which the authorization
is valid and-whether~the-anvthorizatien-its-renewabie.

Sec. 5. Section 228.3, subsection 2, Code 1987, is amended
to read as follows:

2. A copy of the authorization shall:

a. Be provided to the individual ané or to the persen
legal representative of the individual authorizing the
disclosure.

br--Accompany-aii-disciosuress

¢ b. Be included in the individual's record of mental
health information.

Sec, 6. Section 228.3, subsection 3, unnumbered paragraph
2, Code 1987, is amended to read as follows:

If a third-party payor questions an individual's entitle-
ment to, or the amount of benefits payable for professional
services provided to the individual following disclosure of
the information in paragraphs "a" through "d", the third-party
payor may request the individual or the individual's legal
representative to consent to the disclosure of mental health
information to a mental health professional, who is not
affiliated with either the service provider or the third-party
payor, or to a utilization review agent or entity of the

third-party payor, for the purpose of conducting an
independent review of the individual's record of mental health

information and the individual's entitlement to, or the amount
of benefits payable for professional services provided to the
individual. Additional information that may be released under

this subsection includes the individual's history and

symptoms, the individual's treatment plan, medications

prescribed, therapies, updates to the treatment plan, future

treatment plans, and progress notes of the medical and nursing

-2
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teams. Mental health information disclosed to the
nonaffiliated mental health professional for the purpose of
the review shall not be disclosed to the third-party payor.

Sec. 7. Section 228.5, subsections 1 and 3, Code 1987, are
amended to read as follows:

1. An individual or an individual's legal representative
shall be informed that mental health information relating to
the individual may be disclosed to employees or agents of or
for the same mental health facility if and to the extent
necessary to facilitate the provision of administrative and

professional services to the individual,

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
information if necessary for the purpose of conducting
scientific and data research, management audits, or program
evaluations of the mental health professional or mental health
facility, to persons who have demonstrated and provided
written assurances of their ability to ensure compliance with
the requirements of this chapter. The persons shall not
identify, directly or indirectly, an individual in any report
of the research, audits, or evaluations, or otherwise disclose
individual identities in any manner. A disclosure under this

section is not subject to the requirements of section 228.2,

subsection 2, with the exception that a person receiving

mental health information under this section shall be provided

a statement prohibiting redisclosure of information unless

otherwise authorized by this chapter.
EXPLANATION
This bill explains the definition of administrative

information under the disclosure of mental health information
chapter. The bill also states the information to be included
on the record of disclosure of the individual's mental health
information, provides for disclosure of information when
transferred to another facility, physician, or mental health
professional under certain conditions, makes provision for the

-3~



inclusion of certain information in the copy of an

authorization for voluntary disclosure, and in certain
information released to a third-party payor, and prohibits
redisclosure of mental health information except as otherwise
provided in this chapter.
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SENATE FILE 2284

AN ACT
HELATING TO THE DISCLOSURE OF HENTAL HEALTH INFORMATION AND
PROVIDING A PENALTY.

BY IT EMACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. MNEW SECTION. 228.7 OISCLOSURES POR CLAIMS
ADMIMISTRATION AND PEER REVIEW -- SAFEGUARDS —- PENALTY.

1. Mental health information may be disclosed, in
accordance with the prior written consent of the patient or
the patient's legal representative, by a mental health
professional, data collector, or employee or agent of a menta!
health professional, a data collector, or a mental health
facility to a thicd-party payor or to a peer review

organization if the terd-pariy payor or the peer review
organization has filed a written statement with the

commigsioner of insucance in which the filer agrees to:

a. Instruct its employees and agents to maintain the
confidentiality of mental health information and of the
penalty for wnauthorized disclosure,

b. Comply with the limitations on use and disclosure of
the information specified in subsection 2 of this section.

€. Destroy the information when it is no longer needed for
the purposes specified in subsection 2 of this section.

2. An employee or agent of a third-party payor oc of a
peer teview organization shall not use mental health

Senate File 2284, p. 2

intormation or disclose mental health information to any
person, exceplt to the extent necessary to administer claims
submitted or to be submitted for payment to the third-party
payor, to conduct a utilization and quality control review of
mental health care services provided or proposed to be
provided, to conduct an audit of claims paid. or as otherwise
authorized by law,

Employees of a selé-insured employer, and agents of a self-
insured employer which have not filed a statement with the
commissioner of insurance pursuant to subsection 1. shall not
be granted routine or ongoing access to mental health
information unless the employees or agents have signed a
statement indicating that they are aware that the information
shall not be used or disclosed except as provided in this
subsection and that they are aware of the penalty for
unauthorized disclosyre.

3. An employee or agent of a thivd-party payor or a peer
review organization who willfully uges or discloses mental
health information in violation of subsection 2 of this
section is guilty of a serious misdemeanor, and,
notwithstanding section 90).1, the sentence for a person
convicted under this subsection is a fine not to exceed five
hundred dollars in the case of a first offense, and not to
exceed five thousand dollars in the case of each subsequent
offense.

Sec. 2. Section 228.1, subsections 1 and 8, Code 1987, are
amended to read as follows:

1. “Administcative information” means an individual's
name, identifying number, age, sex, address, dates and
character of professional services provided to the individual,
and fees for the professional services, third-party payor

is received, the date of the
acility, and the name of the

professional.
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8. “Trivd-party payoc” means a person which provides
accident and health benefits or medical, surgical, ot hospital
henefits, whether on an indemnity, r1einbursement, service, or
prepaid basis, including but not limited to, insurers,
nonprofit health service corporations, health maintenance
organizations, governmental agencies, and self-insured
employers.

Sec. 3. Section 228.1, Code 1987, is amended by adding the
following new subsections:

NEW SUBSECTION. 9. "Peer review organization” means a
utilization and quality control peer review organization that
has a contract with the federal sectetacy of health and human
services pursuant to Title XI, part B, of the federal Social
Security Act to review health care services paid for in whole
or in part under the Medicare program established by Title
AVII]l of the federal Soclal Security Act, or another
organization of licensed health care professionals pecforming
utilization and gquality control review functions.

NEW_SUBSECTION. 10. “Self-insured employer® means a
peeson which provides accident and health benefits or medical,
sucgical, or hospital benefits on a self-insured basis to its
own employees or to employees of an affiliated company or
companies and which does not othervise provide accldent and
health benefits or medical, surgical, or hospital benefits.

Sec. 4. Section 228.2, Code 1987, is amended to cead as
tollows:

228.2 HENTAL HEALTH INFORMATION DISCLOSURE PROHIBITED --
EXCEPTIONS -- RECORD OF DISCLOSURE,

1. Except as speciftcally authorized in section 228.3,
228.5, or 228.6, or 228.7, a mental health professional, data
collector, or employee oc agent of a mental health
peofessional, of & data collector, or of or for a mental
health facility shall not disclose or permit the disclosure of

mental health information.

Senate rile 2284, p. o

2. Upon disclosure of mental health infocmation pursuant
to section 228.3, 228.5, or 218.6, or 228.7, the person
disclosing the mental health information shall enter a

notation on and maintain the notation with the individeal's

disclosure and the name of the recipient of mental health

information. Fhe-notatisn-shali-include-att-of-tha-fotiowing:
a---fhe-date-of-the-disctosure:
hr--Fhe-name-af-the-recipreat-of-the -mentai-health

informatrons
er--A-deseciption-of-the-contents-of-the-disclosures

The person disclosing the mental health information shall
give the recipient of the information a statement which
informs the cecipient that disclosures may only be made
pursuant to the written authorization of an individual o¢ an
individual's legal representative, or as otherwise provided in
this chapter, that the unauthorized disclosure of mental
health information is unlawful, and that civil damages and
cciminal penalties may be applicable to the unauthorized
disclosure of mental health information.

3. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure in section 226.3, 228.5, or
228.6, or 228.7.

Sec. 5. Section 228.2, subsection 3, Code 1987, is amended

to cread as follows:
3. A recipient of rmental health information shall not

disclose the information received, except as specifically

authorized for initial disclosure ln section 228.3, 228.5, ot
228.6. However, mental health information may be transfecred
at_any time to another Eacility, physician, oc mental health

rofessional in cases of a medical emergency ot if the
pro! 13 *3_Ot ¢ 9 =L 3

the transfey ip writing for the purposes of veceipt of nedical
or_mental health professional secvices, at which time tae

5
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requirements of section 228.2, subsection 2, shall be
foltowed,

Sec. 6. Section 228.3, subsection 1, paragraph d, Core
1987, is amended to read as folliows:

d. Specify the leagth of time for which the auvthorization
is valid and-whether-the-authorteation-ta-renewabie,

Sec. 7. Section 228.3, subsection 2, Code 1987, is amended
to read as follows:

2. A coupy of the authorization shall:

a. Be provided to the individual and or to the perason
legal repiesentative of the individual authorizing the
disclosure.

br--Accompany-ati-disciosuress

e b. Be included in the individual's tecord of mental
health i1nformation,

Sec. 8. Section 22B.5, subsections L and 3, Code 1987, are
amended to tead as follows:

1. An individual or an individual's legal cepresentative
shall be informed that mental health information velating to
the individual may be disclosed to employees or agents of or
€or the same mental health facility if and to the extent
necessary to facilitate the provision of administrative and
professional sexvices to the individual.

3. A mental health professional or an enployee of ot agent
for a mental health facility may disclose mental health
information if necessary for the purpose of conducting
gcientific and data research, management audits, or program
evaluations of the mental health professional or mental heaith
facility, to persons who have demoungtrated and provided
written assurances of their ability to ensure compliance wvith
the tequirements of this chapter. The persons shall not
identify, directly or indirectly, an individual in any repoct
of the research, audits, or evalyations, or otherwise disclose
individual identities in any manper. A disclosucze undei this
section 15 naot subjest to the greguirements of section 228.2

Sepate File 2284, 2. 6

subsection 2. with the exception that a person receiv.cg
mental health information under thls section shall be provided

statement prohi

&

isclosure of informati
otherwise authorized by this chaptec,
Sec. %, Section 228.3, subsection 3, Code 1387, 1: amended

by striking the subsection.

JO ANM ZTMMERMAN
President of the Senate

DOMALD D. AVENSOH
Speaner of the Wouse

I hereby certify that this bill originated in the Senate and
is known as Senate File 284, Seventy-second General 3ssembly,

JOHN F, DWYER
Secretacy of the Senate

Approved . 1988

TERRY E. BRAMSTAD
Governor



