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A BilL FOR

An Act relating to the condemnation payment process.

BE IT ENACTED BY THZE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 2266

§-£293

1 Amend Senate File 2266 as follows:

2 L. Page 1, by insercing before line 1, the

3 follcwing:

4 "Sec. __ . Section 472.8, Code 1987, is amended to
5 read as follows:

6 472.8 NOTICE OF ASSZSSMENT.

7 The applicant, or the owner or any lienhoider or

8 enrncumbrancer of any land described in the application,
9 may, at any time after the appointment of the

10 commissioners, have the damages to the lands of any

1l such owner assessed by giving the other party, i1f a

12 resident of this state, ten twenty days' notice, in

13 writing. Suehr The notice shall specify the day and

14 the hour when the commissioners will view the

15 premises, and be served in the same manner as original
16 notices."
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Secticn 1. Section 472.9, Code 1987, is amended by adding
the following new unnumbered paragraph immediately follcowing
unnumberec paragraph 6:

NEW UNNUMBERED PARAGRAPH. Thnat damages caused by the

condemnation shail only be paid tc parties, ¢ther than the

ry

owner or tenant of the real estate, who claim a right o share
in the award by filing a written ciaim with the sheriff prio
to the appraisement of damages.

Sec., 2. NEW SECTION. 472.13A DAMAGES PAID -~- COSTS
ASSESSED FOR INVALID CLAIMS,

Damages shall be paid to the owner and the tenant, and 1n
addition to only those taxing authorities, lienhclders,
encumbrancers, or other interested parties who claim a right
to share in the award by filing a written clalm with the
sheriff prior to the appraisement of camages. 1L a coures
determines that a person claiming a right Y2 share ia the
award of damages nias no interest or cownership n the reai
estate or that thne person’s interest 1s not materlally

L

affecred by the condemnatlon, the person shall pay al. costs,
y's
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together with a reasonatle attorne nd a.so any
n
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additional damages that the evidence warranis, &9 those
entitled to share in the award.
EXPLANATION
This bill requires interested parties 1n a condemnation,
other than the cwner or tenant of the reai estate, tc file a
written claim prior =c the real estate's appraisement in crder

to share in the awardg.

The bill alsc assesses costs, including attorney's fees,
and additional damages agalnst parties judged ro have no

interest cr ownersrsnid In the reai estate or zudged nst s ve
materlaiiy affected by the condemrnation.
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A BILL FOR

1 An Act relating to the condemnation payment process.

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. Section 472.9, Code 1987, is amended by adding
the following new unnumbered paragraph immediately following
unnumbered paragraph 6:

NEW UNNUMBERED PARAGRAPH. That damages caused by the
condemnation shall only be paid to parties, other than the
owner or tenant of the real estate, who claim a right to share

in the award by filing a written claim with the sheriff prior
to the appraisement of damages.

Sec. 2. NEW SECTION. 472.132A DAMAGES PAID -- COSTS
ASSESSED FOR INVALID CLAIMS.

Damages shall be paid to the owner and the tenant, and in

addition to only those taxing authorities, lienholders,
encumbrancers, or other interested parties who claim a right
to share in the award by filing a written claim with the
sheriff prior to the appraisement of damages. If a court
determines that a person claiming a right to share in the
award of damages has no interest or ownership in the real
estate or that the perscon's interest is not materially
affected by the condemnation, the person shall pay all costs,
together with a reasonable attorney's fee, and also any
additional damages that the evidence warrants, to those
entitled to share in the award.

EXPLANATION

This bill requires interested parties in a condemnation,
other than the owner or tenant of the real estate, to file a
written claim prier to the real estate's appraisement in order
to share in the award.

The bill also assesses costs, including attorney's fees,
and additional damages against parties judged to have no
interest or ownership in the real estate or judged not to be
materially affected by the condemnation.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

The department as well as cities and counties purchase land

for highway projects and issue payment checks to all parties
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with a legal interest in the property. Often times the agency
needs only a few feet of property and should compensate only
those who have a valid claim. Some payment checks issued by
the department list as many as thirty payees. Property owners
have complained that the department is not making proper
payment and that some claims are not valid. Some cases
require costly litigation by the landowner to collect payment.

The bill requires claimants, other than the owner or tenant
of the real estate, to file a claim in order to share in the
award. The notification to claimants includes their
responsibility to file a claim. The bill also requires
claimants who are not materially affected to pay costs
including attorney fees if they file a claim.
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