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A BilL FOR

1 An Act relating to the penalties for water pollution and

2 hazardous waste disposal.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICOWA:
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Section 1. Section 455B.191, subsection 1, Code 1987, is
amended to read as follows:

1. Any person who violates any provision of part 1 of
division III of this chapter or any permit, rule, standard, or
order issued under part 1 of division III of this chapter
shall be subject to a c¢ivil penalty not to exceed five
thousand dollars for each day of such violation. @Phe-civzri
pengtty-shatt-be-an-atternative-to-any-crimrnat-penatty
provrded-under-part-i1-ef-divreion-iit-of-this-chapters

Sec. 2. Section 455B.i%l, subsection 2, Code 1987, is
amended by striking the subsection and inserting the
following:

2. Any person who negligently or knowingly violates
section 4558.183 or section 455B.:186 or any condition or
limitatlion included in any permit issued under section
4558.183, or who negligently or Xnowingly introduces into a
sewer sSystem or into a publicly owned treatment works any
pollutant or hazardous substance which the person knew or
reasonably should have known could cause personal injury or
property damage or, other than in compliance with all
applicable federal and state requirements or permits,
negligently or knowlingly causes a treatment works to violate
any water quality standard, effluent standard, pretreatment
standard or condition of a permlt issued tc the treatment
works pursuant to section 455B.183 1s gulilty of a serious
nmisdemeanor for a negligent violation and is gquilty of an
aggravated misdemeancr for a knowing violation. A conviction
for a negligent violation is punishable by a fine of not more
than twenty-five thousand deollars or by imprisonment for not
more than one year, or both, fcr each day of violation;
however, if the conviction is for a second or subsequent
violation committed by a person under this section, the
convictlion is punishable by a fine of not more than fifty
thousand dollars or by imprisconment for not more than two

years, or both, for each day of violation. A conviction for a
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knowing violation is punishable by a fine of not more than
fifty thousand dollars or oy imprisonment for not more than
two years, or both, for each day of violation; however, if the
conviction is for a seccnd or subsequent violation committed
by & person under this section, the conviction is punisnable
by a fine of not more than one hundred thousand dolilars or by
imprisorment for not more thar five years, or bocth, for each
day of violation. As used in this section, "hazardous
substance" means hazardous substance as defined in section
455B,381 or section 455B.411.

Sec. 3. NEW SECTION. 716B.1 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

i. "Person" means an agency of the state or federal
government, a municipality, governmental subdivisions, inter-
state body, public or private corporation, individual, part-
nership, or other entity, and includes an officer, or
governing or managing body of ¢ municipality, governmental

subdivision, interstate body, or public or private

corporation.
2. '“"Department" means the department of natural resources.
3. "Disposal" or "dispose" means disposal as defined in
section 455B.411, subsection 2.

4. “"Hazardous waste" means a hazardous waste as defined in
section 455B.411, subsection 4, or a hazardous substance as
defined in 42 U.S5.C. § 9601, or 2 hazardous substance as
designated by regulations adopted by the administrator cf the
United States envircormental protection agency pursuant tc 42
U.s.C. § 9602.

5. "Storage" cr "store" means storage as defined in
section 455B.41l1, subsection 9.

6. "Treatment” or "trezt" means treatment as defined 1in
secticon 4£53%.411, subsecticon 190.

Sec. 4, NEW SECTION. 716B.2 UNLAWFUL DISPCSAL Of HAZAR-

DOUS WASTE —- PINALTIES.
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A person who knowingly or with reason to know, disposes of .

hazardous waste or arranges for or allows the disposal of haz-
ardous waste at any location other than one authorized by the
department or the United States environmental protection
agency, or in violation of any material term or condition of a
hazardous waste facility permit, i1s guilty of an aggravated
misdemeanor and upon conviction shall be punisned by a fine of
not more than twenty-five thousand dollars or imprisonment for
not more than two years, or both, for each day of violation.
If the conviction is for a violation committed after a first
conviction under this section, the person is gullty of a class
“D" felony and shall be punished by a fine of not more than
fifty thousand dollars or imprisonment for not more than five
years, or both, for each day of violation.

Sec. S. NEW SECTION. 7165.3 UNLAWFUL TRANSPORTATION OF
HAZARDOUS WASTE —-- PENALTIES.

A person who knowingly or with reascn Lo know, transports

or causes to be transported ary hazardous waste to any loca-
tion other than a facility that is authorized to receive,
treat, store, or dispose of the hazardous waste under rules
adopted pursuant to 42 U.S.C. § 9601-9675 1s guilty of an
aggravated misdemeanor and upon conviction shalil be punished
by a fine of not more than twenty-five thousand dollars or
imprisonment for not more than two years, or both, for each
day of violation. If the conviction is for a violation com-
mitted after a first conviction under this section, the person
is guilty of a class "D" felony and shall be punished by a
fine of not more than fifty thousand dollars or imprisonment
for not more than five years, or both, for each day of
violation,

Sec. 6. NEW SECTION. 716B.4 UNLAWFUL STORAGE OR TREAT-
MENT OF HAZARDOUS WASTE -- PENALTIES.

A person who knowingly or with reason to know, treats or

stores hazardous waste without a permit issued pursuant to 42
U.S.C. § 6925 or § 6926 is guilty of an aggravated misdemeanor

_3_.
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and upcn conviction shall pe punished by a

fine of neol more

than twenty-:five thousand dollars or imprisonment for not =nre

tnan twe yvzara, or both, for each day of violation. If :=he
conviction 1s for a viciatios committed after a first
conviction under thlis section, the person is guilvy of a class
"D? Feleony and shall be punished by a fine of nov more Lhan

iva

more than [

thiousand dollers cr imgprisonment for not
for =zach day of violat.on.
EXPLANATICN

the penalties for negligently or know-

or

bcth,

ingly causing r poilution. The penalty for 2 negligent

viclatvicn is a fine cof not more than $25,000 or imprisonmant
than or both, for each day of

unless the perscn had a previous conviction for the

for not more one year;

viclatien,
offense in which case the penalty is a fine of not more than
or both,

$50,000 or more than twe years,

for each day of viciation. The

imprisorment for rnot
penalcy for a knowing
taan $5C,000 <or imprisonment

viglation is & fine ¢f not more

or both, for =ach day of

for not more than two years,

violation, unless there was a previouys conviction in which
case the penalty is a fine of not more than $100,000 or
imprisonment for five years, or both, for each cday of
violation. The bill also strikes a provision that ailows a
civil penalty to be an alternative to any criminal psnalty for
a violation.
Sections 3, 4, 5, and 6 of the bill estaplish a new chapter
venalizing unlawful dispcesal, transportation, storage, and
of hazardous waste. The penalty for any of the

not more than $25%,000 or

treatment
violations is a2 fine of imprisonment
for not more than two years, or both, or, for z second or

subseguent conviction of the same violation, & fine ef nc:

ore than $50,000 or impriscnment for not more than five

ye for each day a violation occurs.
COMPANION TO LSB 7446DE
SUCCESS0R TO S3B 2185 (LSB 7447DS)
LsB 74478V 72
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LSB No 74475

REQ. BY SENATOR VARN SENATE FILE 2246

FISCAL NOTE StaHID‘_‘J‘WR .

[n compilance with 2 writzen r2quest receirved March 10, 1988, a fiscal note
for SENATE F¥ILE 2246 (5 heareby submitted pursuant to Joint Rule 17. Data used
in  developing this fiscal note are available from the Legisiative Fiscal
Bureau to members of the lepislature upon request.

Senare File 2246 increases the penalties for violations of environmerntal laws
lavolving water pollution and hanardcus waste disposal. Fines for nepligently
or knowingly introducing hazardous waste or poliutants to a sewer or waste
treatment system  are raised, and fines for the unltawful storage,
transportation, or disposal of hazardous waste are created. The money from
these fines go to the general fund.

Fiscal Effect:

Currently, the fine for the violation of water pollution laws is $i0,000 per
day with a fine of 529,000 for second and subsequent violations. Present law
does not distinguish between negligent and knowing violations. The Department
of Nartural Resources states that, due to the fact that the present maximum
fine 1is rarely levied, raising the fines will not bring in any additional
revenue. The new penalties for violation of hazardous waste laws would have a
positive effect on the general fund, although the number of yearly convictions
and the average award per conviction cannot be accurately estimated. .

Source! Department of Natural Resources

(LSB 74475, JWR)

i

Fiscal Director /
Legislative Fiscal ?reau
Date: 2 /o/ &
/ x
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SENATE 10
MARCH 14, 1988

SENATE FILE 2246

§-5337

Amend Senate File 2246 as follows:

1. .By striking page 1, line 13 through page 2,
line 10, and inserting the following:

"2. Any person who negligently vioclates secticn
455B.183 or section 455B.186 or any condition or
limitation included in any permit issued under section
4558.183, or who negligently introduces into a sewer
system or into a publicly owned treatment works any
poilutant or hazardous substance which the person knew
10 or reascnably shouid have known could cause personal
1l injury or property damage or, other than in compliance
12 with all applicable federal and state requirements or
13 permits, negliigently causes a treatment wcrks to
14 violate any water gquality standard, effluent standazd,
15 pretreatment standard cr condition of a permit issued
i6 tec the treatment works pursuant to section 4553.183 :is
17 gullty of a serious misdemeancr punishaoble, on
18 conviction, by a fine of not mere than twenty-five
19 thousand dollars for eacn cay of wvielation or by
20 imprisonment for not more than one year, or both.

21 Howewver, if the conviction is for a ssecond or

22 subsequent violation corunitted by a person under tnis
23 subsection, the person |

24 wisdemeanor which, on col
25 fine of not more than [i
26 day of wviolation or by i
27 two years, or both.

28 Any person who knowingly violates section §5538.183
2% or secticn 455B.18%5 or any condition or limitation

30 included in any permit issued under section 4553.183,
31 or who knowingly introduces 1nto a sewer system or

32 into a publicly c¢wned treaitment works any pollutant or
33 haza:zdous substance wnlcn the person kneaw or .
34 reasonably should have known could cause personal [
35 injury or property damage or, cther than in c¢cmpliance
36 with all applicable federal and state requirements or
37 permits, knowingly causes & treatment works to violiate
38 any water quality standard, effluent standard,

39 pretreatment standard or ceadition of a permit issued
40 to the treatment works pursuant to secticn 455B.183 1is
41 guilty of an aggravated misdemeanor punishable, on

42 conviction, by a fine of not more than fifty thousand
43 dollars for each day of violation or by impriscnment
44 for not more than two vears, or both. However, if the
45 ceonviction is for a second or subsequent viclation

46 committed by a person under this subsection, the

47 person is guilty of a class "D" felony wnich, on

48 conviction, 1s punishable by a fine of ncot more than
49 one hundred thousand dollars for each day of violation
50 or by imprisonment for not more than five years, or
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Pago 2

both.

As used in this subsection, "hazardous substance"
means hazardous substance as defined 1n section
455B.381 or secticsn 355B8.411."

2. Page 3, by striking lines 6 through 14 and
inserting the following: "hazardous waste facility
permit, 1s guilty of a class "D" felony and upon
conviction shall be punished by a fine cf not more
than Ei‘ty thousand dollars for eacn dayv of wiolation
or imprisonment for not more than five years, or dboth.
If the convi CthF is for a V‘OiathP corgnitted after a
_i~s; cenviction under this section, the person is
guilty cf a2 class “”" felony ané shall be punished by
a fine of not more than one hurndred thousand dollars
for each day of viclation or imprisonment f£or not more
than ten years, cr becth.”

3. Page 3, by striking lines 21 through 20 and
insert:ing the following: "adopted pursuant tc 42
U.S5.C. § 6601-9675 is guilty of a class "D" feiony and
upcn conviction shail be punished by a f£ine of rnot

F

more than fiftyv thousand doliars f£or each day cf
violation or imprisonment for not more than five
years, of both. If the conviction is for a violation
committed after a f£irst conviction under this saction,
the person is guilty cf a class "C" felony and shall
be punished by a fine of not more than cne hundred
thousand doliars for each day of violation cr

imprisconment for not mere than ten years, or botn.

4. By striking pace 3, line 35 tarough page 4,
lire 8, and inserting the following: "U.S.C. § 65925
cr § 6926 is cguilty of a class "D" felony and upon
conviction shall be punished by 2 firne cf not more
than fifty *thousand dollars for each day of violaticn
or imprisonment for not more than filve years, cr both.
If the convicticn is for a violation committed after a

first conviction under this section, the person 15
guiity of a class "C" felony and shall be punished by
a fine of not more than one hundred thousand dcllars
for each day of viclation or imprisonment Ior not more
than ten years, <r both."

41 5. Page 4, by inserting after line 8 the

42 following:

43 "Sec. 7. NEW SECTION. 716B.5 ENFORCEMENT.

44 The attorney general or the county ahtorney £o0r the
45 county in which a viclation occurs 1s responsible for
46 enforcemgnt of~this chapter.”

$-3337 ) _

riled March 11, 1988 BY RICHARD VARXN
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5-5442

Amend Senate Flle 2246 as follows:

1. Page 1, lire 29, by iaserting after the wcrd
dcllars” the follicwing: "for each day of vio.atica".
2. Page 1, line 238, Ly sirixing tﬂe words Y, Ifor

eacn day of vioiaiion™,
3. Sace 1, iine 32, by str.king tne word
"section” and 1asarting the following: “"gubszection”
4. Page 1, lire 34, by inserting after the word
"dollars" the Inlligwing: "Ior each day of wvitlatian'.
5. Page I, line 35, bv strixking the words ', for
each day of viciation”.
6. Page 2, lirne 2, by ilnserting after the word
"dollars” the fecllcwing: "for each day of vislazion".
7. Page 2, iire 3, oy strikilng the words ", for
eacn day of wviclazlion™,

8. Page 2, line 3, by striking the word "sect:icn”
and inse:cting the following: ‘M"subsection”.

9. Page 2, line &, by inserting after the ward
"deilars" the following: "for each day ot violatzicn".

i0. Page 2, lines 7 and 8, by strlklng tne wordGs

"for each day of violation®.
il. Page 3, line 8, by linserting after tne word
"dollars" the following: "for each day cf violation
12, Page 3, line 9, by striking the words ", for
each day of violation".
13. Page 3, line 13, by inserting after the word
"dollars" the fcliowing: "for each day of viclation”.
14, Page 3, line 14, by striking the wozds ", for
each day of violation®
15. Page 3, line 22, by inserting after the word
"dollars" the following: "for each day of violatica",
16. Page 3, lines 24 and 25, by striking the
words ", for each day of violation".
17. Page 3, line 28, py inserting after the wcrd
“dollars" the following: “for each day of violation".
18. Page 3, lines 29 and 30, by striking the
words ", for each day of violatlon”.

19, Page 4, line 2, by lnserting after the wcrd
"dollars" the follcwing: "for each day of violacizn".
20. Page 4, line 3, by striking the words ", for

each day of violation"
21. Page 4, line 7, by inserting after the word
"dollars" the following: "for each day of violatlion®.
22. Page 4, line 8, by striking the words ", for
eacn day of violation".

22. Page 4, by inserting after line § the
follcwing:

“Sec. 7. NEW SECTION. 16B.5 TNFORCZIMENT.

The attorney general or the county attorney fcr the
%ounty in which a viclation occurs is responsible for

enforcement of this chapter."

S-5442 BY CALVIN O. HULTHAN
Filed March 17, 1988
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senaTe FiLe 2246

BY COMMITTEE ON ENVIRONMENT
AND ENERGY UTILITIES

(AS AMENDED AND PASSED BY THE SENATE MARCH 18, 1988)

———eeesssssssessssssssneveane $ — New Language Dy the Senate
* - Language Stricken by the Senate

‘ . ‘ oy
Passed Senate, Datie 34}/}V {4 9.+) Passed House, Date 3/éq/?g(?,uzaV)
Vote: Ayes 7 _ Nays Iz Vote: Ayes 27 Nays 2o

-

4

Approved Agihg/g}/42?f%_m';
A BILL FOR

An Act relating to the penalties for water pollution and

hazardous waste disposal.

SENATE FILE
2-5954
a

ftollowing:

“Section i. Secilon 4558B.:09, subsection 1,
unnumberec paragraph 1, Code 1987. is amended to read
as follows

The commission may establish, by rule, a scheduie
or range of civil penpaltiss which may be
zdministratively assessed., The schedule shall provide
vrocedures and criteria for the administrative
assessment of penalties of not more than eone Flgg
thousand dollars per day for minor violations of this
chnapier or rules, permits, c¢ orders adopted or issued
nndey chis chapter A civil peralty may he assessed
for each day on Wth“ a violation occurs. :in acopting
& schedule or range of penalties and in proposing or
assessing & penalty, the commission and director shall
consicer among other relevant factors the following:™

By reaumbering as required.
Lize9 ) By HANSON of Delaware
LED MARCH 28, 1988

SENATE FILE 2246
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H-6024
1 Arend amendment, H-5954, to Senate Pile 2246 as
2 amended, passed, and reprinted by the Senate as
3 follows:
4 1. Page 1, line 12, by striking the words "one
5 five" and inserting tbe folxowlng "one"
Pises oho oo (3 mcs) By PAULIN of Plymout‘n
H- 6024 FILED MARCH 29, 1988
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Section 1. Section 455B.191, subsection 1, Code 18987, 1s
amended to read as follows:

1. Any person whe violates any provision cf part 1 of
division ITY of this chapter or any permit, rule, standard, or
order issued under part 1 of division III of this chapter
shall be subject to a civil penalty not tc exceed five

thousand dollars for each day of such violaticn. %he-eirvri

QR ~ N kW

penatty-shati-be-an-siternative-to-any-criminai-penatty
provided-under-part-t-of-division-Iii-of-thrs-chapters

Sec. 2. Section 455B.191, subsection 2, Code 1987, 1is
amended by striking the subsection and inserting the
following:

2. Any person who negligently or knowingly violates
secticn 455B.183 or section 455B.186 or any condition or
limitation included in any permit issued under section
455B.183, or who negligently or knowingly introduces 1nto a .
sewer system or into a publicly owned treatment works any ’
pollutant or hazardous substance which the person knew or
reasonably should have known could cause personal injury or
property damage or, other than in compliance with all
applicable federal and state requirements or permits,
negligently or kncwingly causes a treatment works to vioclate
any water quality standard, effluent standard, pretreatment
standard or condition of a permit issued to the treatment
works pursuant to section 4558.183 is guilty of a serious
misdemeanor for a negligent violation and is guilty of an
aggravated misdemeanor for a knowing violation. A conviction
for a negligent violation 1s punishable by a fine of not more
than twenty-five thousand dollars for each day of violation or

by imprisonment for not more than one year, ¢r both: however,

if the conviction is for a second or subsequent violation
committed by a person under this subsection, the conviction is

punishable by a fine of not more than fifty thousand dollars l

for each dax of violation or by imprisonment for not more than

two years, or both. A conviction for a knowing violation is
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runishable by a fine ¢f not more than fifty thousand dollars

for each day of violation or by imprisonment for not more than

two years, or both; however, if the conviction is for a second

or subsequent violation committed by a person under this

subsection, the conviction is punishable by a fine of not more
A

than one hundred thousand dollars for each day of violaticon or
e

by impriscnment for not more than five years, or both,. As
used in this section, "hazardous substance" means hazardous
substance as defined in section 455B.381 or section 455B.411.
Sec. 3. NEW SECTION. 716B.1 DEPINITIONS.
As used in this chapter, unless the contex:t otherwise

requires:

1. "Perscon" means an agency of the state or federal
government, a municipality, governmental subdivisions, inter-
state body, public or private corporation, indiwvidual, part-
nership, or other entity, and includes an officer, or
governing or managing body of a municipality, governmental
subdivision, interstate body, or public or private
corporation,

2. T"Department” means the department of natural resources.

3. "Disposal" or "dispose" means disposal as defined in
section 455B.411, subsection 2.

4. "Hazardous waste" means a hazardous waste as defined in
section 455B.411, subsection 4, or a hazardous substance as
defined in 42 U.S.C. § 9601, or a hazardous substance as
designated by regulations adopted by the administrator of the
United States environmental protection agency pursuant to 42
JU.5.C. § 9602,

5. "Storage" or "store" means storage as defined in
section 455B.411, subsection 9.

6. “Treatment” or "treat" means treatment as defined in
section 455B.411, subsection 10.

Sec. 4, NEW SECTION, 716B.,2 UNLAWFUL DISPOSAL OF HAZAR-

20US WASTE —-- PENALTIES.

A person who kKnowingly or with reason to know, dispeoses of

_2_




H
S W W O~ Y WD B W N F

[
(]

N
&ow b

[

IS e S
L o~

[ T
[ B Ko

LT S S I S . - B S I N
LB - ¢ e T A T VB - VY IR S B S

W o W W
W

(v
wun

S.F. g‘&_ H.F.

hazardous waste or arranges for or allows the disposal 0f haz-
ardous waste at any location other than ¢ne authcrized by the
department or the United States environmental protection
agency, or in violation of any material term or condition of a
hazardous waste facility permit, is gquilty of an aggravated
misdemeanor and upcn conviction shall be punished by a fine cof

not more than twenty-five thousand dollars for each dax of

viclation or imprisonment for not more than two yvears, ot
D

both. If the conviction is for a violation committed after a
first conviction under this section, the person is guilty cf a
class "D" felony and shal: be punished by a fine of not more

than fifty thousand dcilars for each day of viclaticn cr
]

imprisonment for not more than five years, or both,
Sec. 5. NEW SzCTION. 716B.3 UNLAWFUL TRANSPORTATION OF
HAZARDOUS WASTE -- PENALTIES.

A person who knowlingly or with reason to xnow, transports

or causes to be transported any hazardous waste to any lcca-
tion cther than a facility that 1s authorized to receive,
treat, store, or dispose of the hazardous waste under rules
adopted pursuant to 42 U.S.C., § 9601-9675 is guilty of an
aggravated misdemeanor and upon convicticn shall be punished
by a fine of not more than twenty-five thousand dollars Jor

each day of viclation or imprisonment for not more than two

years, or both. If the conviction is for a violation com-
mitted after a first conviction under this sectlion, the person
is guilty of a class "D" felony and shall be punished by a

fine of not more than fifty thcusand decllars for each_gay %E.

violation or 1mprisonment for not more than five years, or
both.

Sec. 6. NEW SECTION. 716B.4 UNLAWFUL STORAGE OR TREAT-
MENT OF HAZARDOUS WASTE -- PENALTIES.

A person who knowingly or with reason to know, treats or
stores hazardous waste without a permit issued pursuant to 42
U.S.C. § 6925 or § 6926 is quilty of an aggravated misdemeanor

and upon conviction shall be punished by a fine of not more

-3-
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than twenty-five thcusand dollars for each dax of violaticn or
Tpirinkini L

imprisonment for not more than two years, or both. If the
conviction 1s for a violatlon committed after a first
conviction under this section, the person is guiity of a class
"D" felony and shall be punished by a fine of not more than

fifty thousand dollars for each day of viclaticn or

imprisonment for not more than five years, or both.
Sec. 7. NEW SECTION. 716B.5 ENFORCEMENT.
L P
The attorney general or the county attorney for the ccunty

RPN
in which a violation occurs 1s responsible for enforcement cf

this chapter.

COMPANICN TO LSB 7446DH
SUCCESSOR TO SSB 2195 (LSB 7447DS)

Sr 224%
mE/cec/26
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Section 1. Section 455B.191, subsection 1, Code 1987, is
amended to read as follows:

l. Any person who violates any provision of part 1 of
division III of this chapter or any permit, rule, standard, or
order issued under part 1 of divisicn III of this chapter
shall be subject to a civil penalty not to exceed five
thousand dollars for each day of such viclation. Phe-civii
penatty-shaii-be-an-atternative-to-any-eriminat-penatey
provided-under-part-t-of-division-i¥i-ef-this-chapter~

Sec. 2. Section 455B.191, subsection 2, Code 1987, is
amended by striking the subsection and inserting the

following:
2. Any person who negligently or knowingly violates
section 455B.183 or section 455B.186 or any condition or

limitation included in any permit issued under section

455B.183, or who negligently or knowingly introduces into a

sewer system or into a publicly owned treatment works any .
pollutant or hazardous substance which the person knew or

reasonably should have known could cause personal injury or

property damage or, other than in compliance with all

applicable federal and state requirements or permits,

negligently or knowingly causes a treatment works to violate

any water quality standard, effluent standard, pretreatment

standard or condition of a permit issued to the treatment

works pursuant to section 455B.183 is guilty of a serious

misdemeanor for a negligent violation and is gquilty of an

aggravated misdemeanor for a knowing violation. A conviction

for a negligent violation is punishable by a fine of not more

than twenty-five thousand dollars or by imprisonment for not

more than one year, or both, for each day of violation;

however, if the conviction is for a second or subsegquent

violation committed by a person under this section, the

conviction is punishable by a fine of not more than fifty .
thousand dollars or by imprisonment for not more than two ‘
years, or both, for each day of violation. A conviction for a

-1-
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knowing violation is punishable by a fine of not more than
fifty thousand deollars or by imprisonment for not more than
two years, or both, for each day of violation; however, if the
conviction is for a second or subsequent violation committed
by a person under this section, the conviction is punishable
by a fine of not more than one hundred thousand dollars or by
imprisonment for not more than five years, or both, for each
day of violation. As used in this section, "hazardous
substance" means hazardous substance as defined in section
455B.381 or section 455B.411,.

Sec. 3. NEW SECTION. 716B.1 DEFINITIONS.

As used in this chapter, unless the context otherwise

requires:

1. "Person" means an agency of the state or federal
government, a municipality, governmental subdivisions, inter-
state body, public or private corporation, individual, part-
nership, or other entity, and includes an officer, or
governing or managing body of a municipality, governmental
subdivision, interstate body, or public or private
corporation,

2. "Department" means the department of natural resources.

3. "Disposal" or "dispose" means disposal as defined in
section 455B.411, subsection 2.

4. "Hazardous waste" means a hazardous waste as defined in
section 455B.411, subsection 4, or a hazardous substance as
defined in 42 U.s.C. § 9601, or a hazardous substance as
designated by regulations adopted by the administrator of the
United States environmental protection agency pursuant to 42
U.s.C. § 9602.

5. "Storage" or "store" means storage as defined in
section 455B.411, subsection 9.

6. "Treatment" or "treat" means treatment as defined in
section 455B.411, subsection 10,

Sec. 4. NEW SECTION. 716B.,2 UNLAWFUL DISPOSAL OF HAZAR-
DOUS WASTE -- PENALTIES.
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A person who knowingly or with reason to know, disposes of
hazardous waste or arranges for or allows the disposal of haz-
ardous waste at any location other than one authorized by the
department or the United States environmental protection
agency, or in violation of any material term or condition of a
hazardous waste facility permit, is guilty of an aggravated
misdemeanor and upcn conviction shall be punished by a fine of
not more than twenty-five thousand dollars or imprisonment for
not more than two years, or both, for each day of violation.
If the conviction is for a viclation committed after a first
conviction under this section, the person is guilty of a class
"D" felony and shall be punished by a fine of not more than
fifty thousand dollars or imprisonment for not more than five
years, or both, for each day of violation.

Sec. 5. NEW SECTION. 716B.3 UNLAWFUL TRANSPORTATION OF
HAZARDOUS WASTE -- PENALTIES.

A person who knowingly or with reason to know, transports

or causes to be transported any hazardous waste to any loca-
tion other than a facility that is authorized to receive,
treat, store, or dispose of the hazardous waste under rules
adopted pursuant to 42 U.S.C. § 9601-9675 is guilty of an
aggravated misdemeanor and upon conviction shall be punished
by a fine of not more than twenty-five thousand deollars or
imprisonment for not more than two years, or both, for each
day of vioclation. 1If the conviction is for a vicolation com-
mitted after a first conviction under this section, the person
is guilty of a class "D" felony and shall be punished by a
fine of not more than fifty thousand dollars or imprisonment
for not more than five years, or both, for each day of
violation.

Sec. 6. NEW SECTION, 716B.4 UNLAWFUL STORAGE OR TREAT-
MENT OF HAZARDOUS WASTE -- PENALTIES.

A person who knowingly or with reason to know, treats or

stores hazardous waste without a permit issued pursuant to 42
U.S.C. § 6925 or § 6926 1is guilty of an aggravated misdemeanor

-3=
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and upon conviction shall be punished by a fine of not more
than twenty-five thousand dollars or imprisonment for not more
than two years, or both, for each day of violation. If the
conviction is for a violation committed after a first
conviction under this section, the person is guilty of a class
"D" felony and shall be punished by a fine of not more than
fifty thousand dollars or imprisonment for not more than five
years, or both, for each day of violation.

EXPLANATION

This bill increases the penalties for negligently or know-
ingly causing water pollution. The penalty for a negligent
viclation is a fine of not more than $25,000 or imprisonment
for not more than one year, or both, for each day of
violation, unless the person had a previous conviction for the
offense in which case the penalty is a fine of not more than
$50,000 or imprisonment for not more than two years, or both,
for each day of violation. The penalty for a knowing
viclation is a fine of not more than $50,000 or imprisonment
for not more than two years, or both, for each day of
violation, unless there was a previous conviction in which
case the penalty is a fine of not more than $100,000 or
imprisonment for five years, or both, for each day of
violation. The bill also strikes a provision that allows a
civil penalty to be an alternative to any criminal penalty for
a violation.

Sections 3, 4, 5, and 6 of the bill establish a new chapter
penalizing unlawful disposal, transportation, storage, and
treatment of hazardous waste., The penalty for any of the
viclations is a-fine of not more than $25,000 or imprisonment
for not more than two years, or both, or, for a second or
subsequent conviction of the same violation, a fine of not
more than $50,000 or imprisonment for not more than five
years, or both, for each day a violation occurs.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

...4_
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Amendments to section 455B.191: The proposed amendments

are needed to update penalty provisions regarding criminal
violations of our water pollution statutes. The amendments
follow, in part, recent amendments to the Clear Water Act and
are needed to ensure that our water resources are protected
and that it simply is not profitable to pollute rather than
comply with the law. These amendments eliminate the alter-
native language in 455B.191(1)(1987) and distinguish between
negligent and knowing viclations of our water pollution
statutes. Water is a precious resource and these amendments
will assist the state in preserving this resource.

Proposed hazardous waste criminal provision: 1In 1985 a

decision was made to return to the federal government, the
RCRA program dealing with hazardous waste enforcement. 1In the
process the provisions of § 455B.417 and other provisions were
suspended which leaves the state without any enforceable
criminal provisions dealing with hazardous waste
transportation, treatment, storage, or disposal at the state
level. The purpose of the proposed legislation 1s to provide
a means to deal with illegal transportation, treatment,
storage, or disposal of hazardous waste so that the state does
not have to rely on the federal government to perform the job.
Surrounding states have strict criminal provisions dealing
with hazardous waste violations. This legislation would
prevent Iowa from becoming an island to which such violators
might flee to aveoid prosecution by other states.

COMPANION TO LSB 7446DH

LSB 7447DS 72
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SENATE FILE 2246

AN ACT
RELATING TO THE PENALTIES FOR WATER POLLUTION AND HAZARDOUS
WASTE DISPOSAL.

BE IT EMACTED BY THE GENERAL ASSEMBLY OP THE STATE OF IOWA:

Section 1. Section 4558.191, subsection 1, Code 1987, is
amended to read as follows:

1. Any person who violatas any provision of part 1 of
division III of this chapter or any permit, rule, standard. or
otder issued undar pact 1 of division I[Il of this chapter
shall be subject to a civil penalty not to exceed five
thousand dollacs €oc each day of such violation., ¥he-ctvrt

Senate File 2246, p. 2

penatty-shatt-be-an-attecnative-to-any-criminat-penanity
provided-under-part-t-af-diviston-{ii-of-this-chapterr

Sec. 2. Sectlion 455H.191, subsection 2, Code 1987, is
amended by atriking the subsection and insecting the
following:

2. Any person who negligently or knowingly violates
sectlion 4558.18) or section 45%B.186 or any condition or
limitation included Lln any permit issuved under section
455B.,183, or who negligently or knowingly introduces into a
gewar system or into a publicly owned treatment works any
pollutant or hazardous substance which the person knew or
reasonably should have known could cause personal injury ot
property damage or, other tham in compliance with all
applicable federal and state requirements or permits,
negligently oc knowingly causes a treatment works Lo violate
any water quality stamdard, effluent standacrd, pretreatment
atandard or condition of a permit issued to the treatment
works pursuant to secticon 455B.183 is guilty of a serious
misdeneanor for a negligent violation and is guilty of an
aggravated misdemeanor €or a knowlng violation. A conviction
for a negligent violation is punishable by a fine of not more
than twenty-£five thousand dollars €or each day of violation or
by imprisonment for not moce than one year, or both; however,
Lf the conviction is for a second or subsequent wiolation
committed by a person under this subsection, the conviction is
punishable by a fine of not more than £ifty thousand dollars
Eor each day of violation or by imprisonment foe not moce than
two years, or both. A conviction for a knowing violation is
punishable by a €ine of not more than Fifty thousand dollars
for each day of violation or by lmprisonment for not more than
two years, or both; however, if the coaviction is for a second
or subsequent violation committed by a person uader this
subsection, the conviction is punishable by a fine of not more
than one hundced thousand dollars for each day of violation or
by imprisaonment €or not more than five years, or both. As

9pee 4S
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used in this section, "hazardous substance" means hazardous
substance as defined in section 455B.381 or section 455B.411.

Sec., 3. MEW SECTION., 716B.1 DEFINITIONS.

As used 1n this chaptaer, unless the context otherwise
requires:

L. "Person" means an agency of the state or federal
government, a municipality, governmental subdivisions, intec-
state body, public or private corporation, individual, part-
nership, or othaec entity, and includes an officer, or
governing or managing body of a municipality, governmental
subdivision, interstate body, or public or private
corporation.

2, "Department" means the depactwent of natural cesources.

3. "Disposal” or "dispose" means disposal as defined in
section 4558.411, subsection 2.

4. "Hazardous waste" means a hazardous waste as defined ln
sectlon 4558.411, subsection 4, or a hazardous substance as
defined in 42 U.5.C. § 9601, or a hazardous substance as
designated by reqgulations adopted by the admiaistcator of the
United States environmental protection agency pursuant to 42
U,8,C. § 9602,

5. "Storage” or “store” means storage as defined in
section 455B.411, subsection 9,
6. "Treatment" or "treat" wmeans treatment as defined in

gection 455B8.411, subsection 10.

Sec. 4. NEW SECTION. 716B.2 UNLAWFUL DISPOSAL OF HAZAR-
DOUS WASTE -- PEMALTIES,

A person who knowingly oc with reason to know, disposes of
hazardous waste or arranges €or or allows the disposal of haz-
ardous waste at any location other than one authocized by the
department or the United States enviroamental protection
agency, or in violation of any material term or condition of a
hazardous waste facility permit, is guilty of an aggravated
misdeneanor and upon conviction shall be punished by a Fine of
not more than twenty~five thousand dollars for vach day of

Senate File 2244, p. |

violaticn or imprisoncent for not more than two years, ot
both. [If the coaviction is for a violation committed after a
first coaviction under this section, the person is quilty of a
class "0" felony and shall be punished by a fine of not more
than €ifty thousand dollars for each day of violation or
imprisonzent for not more than five years, or both.

Sec. 5. NEW SECTIOW, 7168.3 UNLAWFUL TRANSPORTATION OF
HAZARDOUS WASTE -- PENALTIES.

A person who knowingly or with reason to know, transports
or causes to be transpocted any hazacdous waste to any loca-~
tion other than a facility that is authorized to ceceive,
treat, store, or dispose of the hazardous waste under rules
adopted pursuant to 42 U.S.C. § 9601-9675 is gquilty of an
aggravated misdeceanor and upon conviction shall be punished
by a €ine of not more than twenty-five thousand dollars for
each day of violation or imprisonment €or not more than two
yeats, or both. [If the conviction is for a violation com-
mitted after a first conviction under this section, the pecson
is guilty of a class "D" felony and shall be punished by a
Eine of not more than £ifty thousand dollars for each day of
violaticn or imprisonment for not more than five years, ot
both.

Sec. 6. MNEW SECTION. 716B.4 UNLAWFUL STORAGE OR TREAT-
MENT OF HAZARDOUS HWASTE -- PENALTIES,

A person who knowingly or with reason to know, treats ot
stores hazardous waste without a permit issued pursvant to 42
U.5.C. § 6925 or § 6926 is guilty of an aggravated misdemeanor
and upon conviction shall be punished by a fine of not more
than twenty-five thousand dollars for each day of violation ov
imprisonaent for not more tham two years, or both. I the
conviction is for a violation committed after a first
conviction under this section, the pecson is guilty of a class
"D" felony and shall be punished by a €ine of not more than
Eifty thcusand dollacrs €ocr each day of violation or
imprisonzent foc not more than tive years. oc both.

Sec. 7. NEW SECTION, 716B.5 ENFORCEMENT.
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The attorney general or the county attorney for the county
in which a viclation occurs is responsible for enforcement of
this chapter.

JO ANN ZIMMERMAN
President of the

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2246, Seventy-second General Assembly.
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