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A BILL FOR

An Act making changes in the state's laber laws relating to
occupaticnal safety and health, safety inspection of amusement
rides, and elevator safety, and providing injunctive relief
under certain of those laws.

3E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 88.%, subsection 1, paragraph b, Code
1987, is amended to read as follows:

b. Before adopting, modifying, or revoking any standard by
rule pursuant to this section, the commissioner shall hold a
public hearing on the subject matter of the oropesed adoption,
medification, or revocation. An interested perscn may appear
and be heard at the hearing, in person or by agent or counsel.
Phe-commissrener-shati-cause-to-be-pubirshed-a-nottee-of-each
hearing-tr-one-or-more-newspapers-in-the-state~-haviag-a
¢tatewide-etrentattens: The provisions of this section are 1in
addition to the requirements of chapter 17A.

Sec. 2. Section 88A.3, unnumbered paragraph 3, Code 1987,
is amended by striking the unnumbered paragraph.

Sec. 3. NLEW SECTION. 88A.14 INJUNCTION.

In additior to any and all other remedies, if an owner,

operator, or person in charge of any amusement device or ride,
concession booth, or related electrical eguipment covered by .
this chapter, continues to operate any amusement device or
ride, concession booth, or related electrical equipment
covered by this chapter, after receiving a notice of defect as
provided by this chapter, without first correcting the defects
or making replacements, the commissioner may petition the
district court in equity, in an action brought in the name c¢f
the state, for a writ of injunction to restrain the use of the
alleged defective amusement device or ride, concession booth,
or related electrical equipment.,

Sec. 4. Section 89A.3, subsection 2, Code 1987, is amended
to read as follows:

2. Insofar as appiicable, rules adopted f£or facilities
installed after January 1, 1975, shall be based on the

American National Standard Safety Code for Zlevators,

Dumbwaiters, Escalators, and Moving Walks, and supplements

therete Lo the Code, A.i17.1. The commissioner shall adopt
rules for facilities installed prior to January 1, 1975,

according to the applicable provisions of such American
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Naticonal Standard Safety Code as the commissioner deems
necessary. In adopting rules the commissioner may adopt the
American Natlional Standard Safety Code, or any part thereet of
the Code, by reference. Befeore-adopting;-amendingy-or
repeating-any-rutes-the-commiasioner-shati-hotd-a-punite
heartng-on-the-proposed-rutes-amendment-or-repeats-~%ne
eermissioner-shait-notrfy-+tn-writing-each-permirr-holtder-and
any-other-peracn-requesting-notrfication-ef-each-hearing-at
teast-thirty-daya-in-advance-of-the-hearing-dater--Any
tnterested-persen-may-2ppear-and-be-heard-at-the-heartag—in
person-or-by-agent-or-coungei---Phe-commissioner-shatt-give
ene-news-media—notice-of-each-heartng-at-teast-entety-daysa—in
advance-cf-the-heartng-date—and-shati-make-avartabie-a-copy-of
the-proposed-ruie-or-amendment-to-a-ruie-to-any-peraon
reguesting-sames

Sec. 5. Section 8%A.13, Code 1987, is amended to read as
follows:

89A.13 FEES.

The commissioner, pursuant to chapter 17, shall adopt
rules tc charge and collect fees for inspection, permits, and
ilcenses. Fees may be set by rule not more than once each
yvear, and shall be effective from the first day of January
next following the date of adoption c¢f the rule. Fees
established by the commissioner shall be based upcon the costs
of administering the-provisiens-of this chapter, and shall
give due regard to the time spent by personnel of the division
vf-taber-serviees in performing duties, and to any travel
expenses incurred. Before adopting any ruie to establish o:
increase any fees for inspection, permits or licenses, the

shail hold a public hearing on the prooesed ru.e
Phe-commisstoner~shatt-notify-in-writing-each
holtder-and-any-other-person-reanessing-notifreacion-of
at-legge-ehisty-~days-ra-advance-sf-sha-neariag
—imsereshed-person-may appear-ard-se-hReard-nn-the

COTCLyTAagent-ar-aaansdts
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Sec. 6. Section 89B.8, subsections 3, 4, and 5, Code 1987,
are amended to read as follows:

3. The federal occupational safety and health
administration’'s hazard communication regqulaticn, 29 C.F.R. §
1910.1200 et seq., as-promnigared-on-November-257-1983 in

effect on January 1, 1988, is adopted as the basis for the

division's regulatory responsibility under this division of
this chapter. Except as specifically modified by this
division of this chapter, all employers in this state shall
comply with the reqgulation inciuding but neot limited %o the
regquirements on labeling, training, hazardous chemical list,
trade secrets, and material safety data sheets withcout regard
to whetither an employer is covered by the federal regulation.

4., 1Irn addéition to the chemical information required to be
reported under the federal hazard communication standard, 29
C.F.R. § 1910.1200¢d4%, the labor commissioner may acdopt by
rule additional hazardous chemical informaticn to be
regulatedg.

- Phtrs-chapter-does-not-apply-to-hazardeus-chemiecats
which-are-esngumer-products-—as-defrned-rn-and--eguiatec-by-the
federat-Consumer-Prodeece-Safety-Aet;-15-5:57€--§§-2852-e*
seqgry-tn-the-possession-af-a-persen-who-323-nec-reguiated-by
the-federat-eccupationat-safety-and-heatth-administratonts
hazard-eommunication-regutatton-29-€+P-R-~§§-1916-1260-e~-3ea~
as-preomutgased-on-November-257-1383<

Sec. 7. Section 89B.9, Code 1987, 1s amended to read as
follows:

B9B.9 EMPLOYEE RIGHTS.

An employer shall not discharge or in any oiher manner
discriminate against an emplovee because the employee has
filed a complaint or brought an action under this secticn or
has cooperated in bringing an action against an emplover. An
employee may file a complaint with the labcr commissioner
alleging discharge or discrimination within thirty days after

an alleged violation occurs. Upon receipt of the ccmplaint,

_3_
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the commissioner shall cause an investigatiorn to be made to
the extent the commissioner deenms appropriate. 1If the
commissicner determines from the investigaticn trhat this
section has been violated, the commissioner shall bring an
action in the appropriate district court against the person.
The district court has jurisdiction, for cause shown, Lo
restrain violations of this section and order appropriate
relief including rehiring or reinstatement o2f the employee to
the former position with back pay. Notwrthstanding-sect:on
89B-47-thts This section applies to an employee of a person
otherwise exempt from this chapter.

Sec. 8. REPEALS.

1. Section 89B.4, Code Supplement 1987, is repealed.

2. Sections 89B.%5, 89B.7, 89B.10, and 89B.1l1, Code 1987,
are repealed.

EXPLANATION

The bill eliminates redundant provisicns and those
provisions in conflict with chapter 17A, adcepts the federal
law and regulations relating to the state hazardous chemicais
risks right to know law, and provides the labor commission
with the power to seek injunctions under the state safety
inspection of amusement rides law.

SIMILAR TO SSB 2148 (LSB 7422DS)




SSB 24
Business + labor Kelations

™

77t

Passed S=2nate, Date

Vote: Ayes Nays

Approved

A BILL FOR




oW o

O W M ~3 &

St

un

I R R S = I
T e B VS S o < SN T

23]

E.F.

according

Naticnal

rs, Escai

o the Cod
facilicd

iery 1, 1975,
Standard Safety
atcrs, and Mowvin
e, Aa.17.1l. Tne

instaliled pri




=

fom BRI ¢« B = T V. B N % B 06|

T e e L E W S
Ve TR ¢ TSN T ST R O P R N R

(3N
<

[SS I L R SN B N S ]
I ) MY

wn

[T L B S
[&.o TR S 4 A

g
ol

1

w
<

3

L%
(]

L L
dx Lo B

1

W
U

mearing-o = ruzey-amendment-cr-repeaic-~-%hie
gemmerestoner-2nairnotify-sm-westrng-egch-permit-heidex-
any-gther-zerson-reguesting-notifreartan—sf-caen-hearing-as
teast-thirty-days-rn-advance-of-tne-nearing-dater--Any
tnteseygred-person-may-appear-and-se-heard-pr-bthe-nearing
persen-sr-by-agent-or-counsels--The-coemmutagsamer-snati-g
the-nmeys-—medza-nebice-sl-ganga-mpansng-ab-ieasi-thRistv-&2
vane ti-make-aveizaste-a-¢

foilows:
83A.123 [FZES.

The commissioner, pursutan:t to chapter 17A, shall adopt

rules to charge and coliect fees £or inspecilion, permits

iicenses., Fees may be sez by rule not nore than once ea

year, ané shall be effective from the first day of Jarua

next followinc the date of adoption of tne rule. Fees
cOor

gash-nearsng-ac-zeast-tairry-days-in-e
gates-—Any-interzeared-per3on-may-eppear-and-pve-heard-ac-
Rearrag-in-perasp-Sr-By-agent-er-sgunszets
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NEW SECTION. 82A.19 INJUNCTION.

o any and all other remedies £
perscn In charge of a faclillity covered by this chapter
conzinues to use or allow the use 0f the fa t
this chapter, after receiving a notice of d
by thils chapter, without first correcting the cdefects or

making replacements, the commlssion2r may petition the
s

district court in eguity, in an action brought in the name of
the state, for a writ of infunction £o restrain the use ¢f thre
2llasged defective facility

Sec. 7. Sect:ion
are amended o read as follcows:

3. Tre federal occupaticnal safety ané health
administration's nazard communication regulation, 29 C.F.R. §
18.C0.1200 et seg., =s-promuigaced-sn-Nevem22r-257-3883 In
effect on January 1, 13888, 1is as

cemply wi iation 1lnciuding but nogt limited Lo the
requirements on lebeling, training, hazardcus chemical iist,
trade secrets, and material safety data sheets withncubt regard
to whether an employer is covered by the federal regulatiscn.

C.F.R. § 1910..200¢4¥, the labor ccrmmissicner ma
rule acddliticnazl nhazardous chemical informaticn to be

regulated.

which-gre-eo a
federal-Conguner-Cundrer-Safety-Act;-35-8:5-E8<--55-285%-¢e2
SegTr-in-the-Dozsesatsn-of-a-perssa-who-is-not-resuiated-by
tmhe-faderai-seeusatranar-salissy-and-neartn-adnintacraticeats
Rezard-eampuniepgrran-resniacten—-29-CsFsR+-§5-15208-22358-e0~3ey7
gs-promuigated-on-Nevember-257-1983~
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This bill is for substantive and nonsubstantive chnan
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chagpters 88, 8832, 83%A, and 893. The sucgested crances i;
these chapters 2liminate provisicns of :he Ccde :haz ars
radundant cor in cernflice with chapter 173 or in conflict wizh
federal law andé regulationrns. In acdditicn, the labor services
prefiled bill provides necessary changes in the hazardous
chemicals risks right to Kn ace ci all

employers as provicded
The purpose ard inten
W
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SEUATE Fily 2174

. N AST .
MAKING CEARGES IR TEE STATE'S LABOR LAWS HELATING TO COCHPA-
TIONMAL $/FE.Y AKD HEALTH, SAFETY [NSPECTION OF AMUSEMENT
RIDES, AN ELOVATOR SAYET:. ARD PROVIDING [NJUNCTIVE HELIEF
UNDER CERTALN OF THOSE LAS,

BE [T ENACTED BY THE GENERAL SSEMBELY O THE STATE OF IO0WA:

Sectinn 1, Secticn 88,9, subsedstian L, patagraph b, Code

1987, is acended to read as Iollcws:

n. Before adopting, radiiving, o revoking any standard by
rale pursuant 2o this sectios, the cemmissioner $hall hotd a
public hearing on the subjoc: maitter of the propesed gdoption,
modLfication, of revecation. An intecested person may appeag
and be heard ar the hearing, in person oo by agent or counsel.
Phe-cosmiastones canati-canse-ro-ke-pubtraked-a-notrca-of-anch
heartng-tn-one-or-mare—newspaders-in-the-state-naving-e
sentextde-ctrantarions The orovisions of this section are in

xddition to the requirenents of chapter 174,

Senet

Beo, 2. Sercdon HE3S L, anaumbered patahragrn

soamernded Ly ostriking the conumbersed paragragh.

Sec. 3.0 MW SECTION.  HEA. L1 INJUORCTION.

o oaddatisa o any aad ali other reredies, (toan owne:,
speratar, 0 person 1o charge of any acuserent cevice Deoride,
coneession hanth, or telated electrical egu.oment covered ov
This chapteg, continaes to operate any amusement Jevice ot
shdn, soncesnion boath, oo relared elegiercal eglipmen:
covered by tols chapter, after receiving & notice of defect as .
stovided oy thigs chaprar, witheout ficst eocrecting the detects
rromaking replacements, the COmMigsiones may oetition Lhe
disbrict eoueh in egquiky. 1noan asticen beought in the name of
the grate, for a weit of Injunction to zestrain the use of he
alleged defective arusenent device or trde. concession booth,
o related electrical equipnent.

Sec. 4. Secticn 89A.3, subsection 7, Code 1987, ic amenaed

tean aun fallows:

2. Insnfar as atpiicable, rules adopted for Facilities
ingtalled after January 1, L47%, shall be based on the
rmetican Hational Standard Safety Code fov Eilevators,
hurbwaitery., Escalatars, acd Xoving Walss, and supplements
serekn to the Code, £.00.1.  The comminsionec skall adopt
rules for Facilitien iastalied prior to Jarvary 1, 1905,
acrording te the appliceble provigions of zuck American
Nat.onal Standacd Safety Code as the cor 1ssionec deems
necessary.  in adopting rules the commissioner ray adopt the
american National Standard fafety Code, or any part therecf of
the Cede, by refecence. Beftore-adoptings-armend:ingz-or
repeatyng anv-enles-~ha som=rantoner-shazi-hotd-n-pubtee
reAartng-cn-the-prepeved-roley -arandnent-se-repead- -the
commisstoner-shatt -novrfy 1n-werkheng sach-prrmet -holtder-and
:ny—othar";nrson-feqnesting~not:E:cnéion-eé-each»hearrnq-ah
lepet-taccky-daye in -advance-of -the -nesring-dare---hry
tntesestud-parasr-may-apperar-and-he-hepsd-at-the-heacrng-:n

sersan ar-hy egant-#r tonnaetc--Fhe-commisszoner-ghati-give




'he-ne's-mﬂé:e"nr??:r-1F-eneh"-*ar:nanar-&ean-?r:rrr-days-:ﬁ
adwance ot cne-henreirg -date-are shati-make-avasisnie nonnny-st
the-prizosed rote-nr-amendmenc--o-a rrze To-mmy-nerusn
requesting-same;

Sec. 3. Section BY9A.13, Code 1987, 1 anenced to oAl Ay
follows:

398.13 FEDS.

The cummigsiorer, puisuant o thapte:s 1A, snall adept
rrLies 1o charge and collect Fees £o¢ 1nspection, pere_bs, and
licenses.  Fees may be sor DY TJle oet M0Te than onee gach
year, and shall be etfective from the First day ! Januacy
next following the date ot adestion Af the rule. Fees
estadloshed by the comrissioner shali he based upun the ¢ogts
of adainistering the-pravisrens-cf =hig chapt=r, and zhall
give due reqard to the time spent by personnel of tae division
of-tabar-gervices in performing duties, and to any trawvel
expenses incurred. Before adopiing any ruie Lo estabiish or
increagse any fees €or ingpecticn, permits or licenses, the
comaissioner shall hold & public aecaring on the proposed cule
or amendment, ?he-commtnstoner—sha#i~not&§y—in~-ritrng-ecch
permét—holdcr—nnd—any-ather"pt:3on—reqnest:nq-nct:éicecéan-c!
»ach~hcorinq—nt-ieast-thirty-day:—bn-udvance~of—the—hearinq
dater-—Any—tntereated~pers:n~mav-nppcar"and—be-hearé—ntnthe
neaving-rn-pecdon-or-by-agant-cr-connaet s

Sec. 6. Section 8YB.B, subsections 3, 4, and 5, Code LIB7,
are amended to read as foilows:

3. The federal occupational safety and health
adminisrtravion’s hazard ~ommunication requlation, 29 CLFLR. %

$910.1200 et seq., as-proruigated-on-Havember-25;, -:982 in

effect _on January 1, 1988, 15 adopted as che basis for the

division's requlatory responsibility under this division of
this chapeer.  Except as specifically oodified oy shis

divigion af this chapter, ali enployers an this state shal?
comply woth the regulation incl.ding but not Linited to the

Tequirements on labeiing, train:na, hazarccus cnemical list.

SMnat

Pradte searels, and rate:izl safety Cula 55306 wibacys TEgarG
ty waetheo dn emuloyec 15 covered ty the I::eral regulat:on.

4. ln addition te the ¢remical intorre  on requited to be
ceported under the federsl hazard cosmunici:ion standasc, 19
C.F.R. £ 1910.1200¢dy, the ‘abor commisgi:-ar may ahdopt by
rule additional hazardous chemical informe::en to oe
regulated,

5:——?hés—chepce:-does"not-app}y-ro-nuztréous-ehemica*s
vhéch-are-cnnsumer—prcéucts-aa-defiﬂcd—:n-:se-reguéateé~hy"the
Eednra%-Ecn:umar"Praduch-Saéetynﬁctr—E%—BvErerwss—EGSE-er
seq:;—in'the-posness:on—oé~a-person-uhn—i:-ﬂot—regaiared-by
rhe-federai~cccupationaimsatety—and'hcai%ﬁ-sdn?niahfat:ﬁn*a
hezzavrd-rammuncecation requiatron-PY-€:P B P390 1200 -mn-segy
Av-pramatqated-sn-Novewmber-2657-1983+

Sec. 7. Section 89B.9, Code 1987, is 2-onded Lo read as
tollows:

§92.9 EMPLOYEE RIGHTS.

An employec shall not discharge or in a~y other manner
discriminate againat an employee because -2 employee has
filed a complaint or brought an action unda: this section or
has cooperated in bringing an action Againit an employer. An
emploayee may file o complaint with the lao-t CCMmi s LONeT
4lleging discharge or discrimination withi- thirty days aftec
an alleged violation occucs. Upon receipt >f the complaint,
the commissioner shall cayse an investigaticn to be made to
the extent the commissioner deems approprizze. If the
commissioner determines from the investigation that this
Section has been violated, the commissiones shall bring an
action in the appropriate district court 4cainst the person.
The district coutt has jurisdiction, for czise shown, 1o
restrain violations of this section and otrder appropriate
relief including rehicing 91 reinstatement 2% the employee to
the fermer position with back pay. Hotwrt-seanding-secrion
BI9B-dr-thiw This section applies to an employee of a person
Otherwise exempt frem this chapter .

$e¢, 8. REPEALS.




Senate File

1. GSection 898.4, Ccce Supplement 1987, 1is
2. Secrlons 89B.5, 892.7, 898,10, ané 89B.1l1, Code 1987,

are repealied.

JG ANN ZIMMIRMAN

President of ths Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill criginated 1n the Senate and

15 known as Senate File 2174, Seventy-second General Assenbly.

JOHN F. DWYER

YE
Secretary c¢f the Senate
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