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Act relating to the rulemaking authority of the department of 

inspections and appeals and the state board of health 

regarding health-related inspections and licensing. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



S.r. ~/5/' H.r. __ 

1 Section 1. Section 1358.1, Code 1987, lS amended by adding 

2 the following new subsection: 

:-.lEW SU8SCCT'ION. 4 . "Department" means the department of 

4 '~s8ections and appeals. 

Sec. 2. $ect;on 1358.4, Code 1987, is a:nended ro read as 

1358.4 .o.PPL:C.':;'-:ION ['OR LICENSE. 

1-1 r lcense.s :.:;:-'all be obtained fror.1 tr.e depart::T,e:l~ ~f 

) ~~~pee~~o~~-e~d-a~~ee~~. Applicatio!15 shal: he ~08~ ~tle~ 

10 tG:rns dr:d shall cOIl:ain ~tle~ iIlforxation as tne ~eid 

II department may reasonably require, which may i;:cl,;de 

,) il~Eir~at~ve evide~ce of abili~y to comply wl~h ~~C~ reasonacie 

1] ,;:andards and rules e~-mey-be-~ewEtlll1 prescribed hereHnde~ 

1-1 !:~Jet t-h:'~ ~~e--E... Each applicat.ion fo:- ':'ice!1se shall be 

15 acco~pan:'ed by the license fee, which shal: be re~unded tc the 

16 applicant if the llcense is de~ied and which shall be patd 

17 ever dppo"ited int.o the s:ate treasury and credited to the 

~8 'Jeneral fund if the license is lssued. In case of death of 

19 e~y d perscn :,olding ~tleh a ::ce:1se or the sale of eny a - - -

20 :,ospital :'~censed here"'nde~ un?",r thi~c~ter IYltnin the 

7: C ~rs:-_ yea:- 0: the ter;ure of ~tleM t~~ ::"icer.se,_ t.~)e departl.le!1t 

22 ~E-~"~peeti~n~-and-8ppeet~ shall certi~y to the director of 

)3 ~eve:~.le and Ei:~a~ce a claim on be~alE oE t~e li~ensee for 

24 refund of a proportionate share of the license fee. Se!d The 

'2S ~·?~ur.ri ~.;:-tal i be ba 0 ec or. o:1e-twe:::th the d;:;011::t ~Mereof of the --,-
)ii :e,: :n':l~:p~:ed by ~~e remaining months :n tice year. The 

27 d:rec:or of ~eve~ue and finance shall ~~~re~p"" draw a wa::::a~t 

28 agai:1st the general ~und in the amount at tl':e refu:-:d payablp 

29 to rice order of the licensee. Hospitals having fiEry beds or 

30 :ess shall pay an in:tial license fee of fiE:een doi:ars; 

31 hospitals of more than fifty beds and not more than one 

32 hundred beds shall pay an initial license fee of twenty-five 

33 dollars; all other hospltals shall pay an initial license fee 

34 of fifty dollars. 

35 Sec. 3. Sect~on 1358.5, unnumbered paragraph 1, Code i987, 
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S . f. c2L 5:~ H. F. _._ ... 

c is amer.ded to read as fOllows: 

2 Upon receipt of an application for license and the license 

3 eee, the department ~€-in~peeti~n~-6nd-8pp~6l5 shall issue a 

license if the dDr'iicant and hospital f.aciiities comply witt: 

G ttle ~Ri6 departmerlt. Eact: ~Meh licensp, u;~less s(}()ne~ 

, suspe~ded or ~evoked, ~hB~i-be i~ re~ewabie annua:ly UpO:l 

e PdY!TIent of te!"'. dollars and llpcn filing O'~1 the l:'cer:see, a:Hi 

9 apprnval by the depart~er.: ~f-±n~~eetien~-and-8pped~e, cf ar. 

1u annual report upon ~tieh ~~e uniform dates and cor:~ai~ing sucr~ 

11 information in ~aeh ~ form as the ~ta~e depart~e~t o£-~etlith7 

:.2 with-the-8d¥tee-ef-the-h~8p±tai-±ieen5~n9-bbard7 shall 

~4 lIP ei:hpr general or restricted in form. Ir. :hose ir.stances 

~s where a~ applican~ for ~ hospital license was licensed as a 

16 hospital on December 31, 1960, or had an applicatior. for ~ 

hospital license pending on April I, 1961, and the facilities 

0: ~aeh the appl:cant are suitable or adequate for only 

~9 ce~tain types of hospital care or treat~e~t, the specific 

)0 t/pes of care or treatment for which e~eh the hospital is 

2~ p~Gper~'l cq~ipped s~lall be sPt forth on ~he face a~ ~he 

22 ~.~ce~se ar~d ~he lawful operdtion of the h05pi:al shall be 

2; ~~e~eby ~est=icled ttl the typps of care ana l;~at~e~t ~e 

74 ~;ge(;i.~ied. ~ach ~icense shail be iSS\led only for the prcc\~ses 

)j Jild p~:scrls or gov~rn~ental U~i.ts nampd ~~ :lle app:ication and 

)0 ~~~~~ :~ not be :r~~sferable cr assignable except ~ittl :~e 

)'/ ~rl~!:e~ ~pprGval ~~ the department ~§-i~~pee~~~~~-end"'dPpea+~, 

;8 :Lrenses shall be pcsted :n a conspicuous place C:l the 

20 l:censed premis~s as prescribed by ~e9ct~6t±O~ ru:e of the eatd 

3D de921r:-.rr:ent. 

Ji. Sec. 4. Section 1358.6, Code 1987, is amended to ~ead as 

1 2 f 01 2. QWS : 

33 :358.6 DENIAL OR REVOCA'l'ION OF LICENSE -- HEARINGS F.ND 
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S.F. ~~ H.F. 

1 atl~"e~~~y-to may deny, suspend or revoke a license in any case 

2 where it finds that there has been a substantial failure to 

3 comply wit~ the-p~evi~ioM~-of this chapter or the rules or 

1 minimum standards DrOffitl~~8~ed-tlMde~ adooted oursua~t to this , .' .. ..::.:::c.:.c.::.. 

'i chapte r. • 

o StlCM A denial, suspension, or reV(,c3tlOn Shd!: De eEfec:en 

7 by maill~q :0 tIle appl'cant Or licensee oy certlf,ed mall, c[ 

fl hy personal Serv:'ce of. a :lOL.ce setr.::1g C:Hth the Pdr:IC"~,ar 

9 reasc;~s :o~ stleh t~e action. Stleh ~ de:~ial, suspens:o~, o~ 

10 revocatlon Shdll become effectlve thirty days aE"er t~e 

11 rn€liling or service of the notice, unless the appl ican: c·r 

:2 licensee, within ~~eh the thirty-day pe~lod ~M8t+-~~ve gIves 

:3 written notice :0 the department oE-in~peet~ons-aMd··appea!s 

11 requesting 3 hearing, in which case the notice ~"ait-oe-deeffiPd 

:5 to-be is suspended. If a hearing has bee:1 requested, the 

16 applicant or licensee shall be given an opportunity for a 

17 prompt and fair hearlng before the departmen~ oE-~n~peet~~Ms 

18 6Md-8p~eai~. At any time at or prior to hearing, the 

:9 depa(~ment !Cay rescind the notice of denial, saspenslon.!. or 

20 revocation upon being satisfied that the reasons for the 

~~ de~ia~, suspensionL or revocation have bee~ or will be 

22 removed. On the basis of 8My-~~e" a hear:ng. or upon default 

2J 0: the applicant or licensee, the deterrr.ina:ion invoeved in 

24 the nor ice may be affirmed, modifled, or set aside. by the 

2''7. Jeparl:ne;.t. A copy of ~1jeh ~he decision, sett. ing Eorth t~e 

76 ti~dicg 0: :acts and the particular reasons for the decision 

27 shall be sent by certified mall, or served pe~sonally upon, 

28 the applicant or ~icensee. 

29 The procedure governing hearlngs authorized by this section 

JO shall be in accordance with rules p~omtl~qa~ed adopted by ~a±d 

31 the department wit~-~"e-8dviee-ef-the-no~p~tai-l±eeM~inq 

32 boa~d. A full and complete record shall be kept of all 

33 proceedings, and all testimony shall be reported but need not 

34 be transcribed unless judicial review is sought pursuant to 

35 section :35B.14. A copy or copies of the trar.script may be 
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1 obtained by an interested party on payment of the cost of 

2 preparing geeh the copy or copies. Witnesses may be 

3 subpoenaed by either party and shall be allowed fees at a rate 

4 prescribed by the-afo~e~aid-re±e" rule. 

S Sec. 5. Section 1]58.7, ~nnumbered paragrapn 1, Code 1987. 

6 is amended to read as follows: 

7 The ~tBte departm~n~~ ef-~etl~th with the advlce of the 

8 hOSPl ta 1 llcens 1 ng Doa rd and aDDrova 1 of ~:!1",~':.a.te boa [2_ of 

9 h~il~:.h .• shall adopt and enforce rt:les and standards for :;r.e 

10 different types of nospitals to be licensed under tnls 

11 chapter, to further the purposes of the chap~er. Rules or 

12 standards shall not be adopted or enforced which would have 

L3 the effect of denYlng a license to a hospital or other 

14 institution required to be licensed, solely by reason of the 

15 school or system of practice employed or permitted to be 

16 employed by physicians in the hospital~ if the school or 

,al7 

918 

system of practice is recognized by the laws of this state. 

Sec. 6. Section 135B.9, Code 1987, is amended to read as 

19 follows: 

20 1353.9 INSPECTIONS AND CONSULTATIONS. 

2~ The department ef-~~~peetien~-end-ep~eel~ shall make or 

22 cause to be made """,jo, inspections as it ~ey-eee~ c!e~m? 

23 necessary. The ~t6te department eE-he6lt~ shall7-witjo,-the 

),4 edv~ee-ef-the-he"ptt6t-lieen,,±nq-bee~d7 prescribe by 

25 ~~g"~"t~~n~ rule that any ~ iicensee or applica~t for license 

26 desiri~g to make specified types of alteration or addltLon t~ 

27 its facilities or to construct ~ew facilities shal:, before 

28 commencing ""eh the alteration, addition~ or new co~struction, 

29 submit peans and specifications therefer to the department eE 
30 i~"peetien,,-and-eppeal5 for preliminary inspection and 

31 approval or recommendations with respect to compliance with 

32 the ~eg"tat~e~5 applicable rules and standards here~~ 

33 a"th,,~~.,ed. ,.34 Sec. 7. Section 135B.IO, Code 1987, is amended to read as 

35 follows: 
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S.L ~lQ.h. H.F. _______ _ 

1 1358.10 HOSPITAL LICENSING BOARD. 

2 The governor shall 

3 recognized ability i~ 

appoint five 

the field of 

individuals who possess 

hospital administration, 

4 WhO-8h~!!-ftlnetieM to serve as e~d-~~ the hospita! ~icensing 

5 80ard witr.i~ t~e departmen: ef-tMe~eetieft~-~ftd-a~~e6te. 

I) Sec. 8. Sect !on ,356.:1, s:losection ~, Coce Supple:r.ent 

7 ~987. is ame~ded to read as Eo:lows: 

~ 1. To COI1SU:t w:th and advlse wit~ the few8 departmellt of 

9 pabi%c-heeith In ~atters of policy aftpcti~q ad:r.:nlstra:io~ of 

iO t~is chapter, and in tile developmen: of rllles7-~eaa±8t~onS and 

1: standa~ds ~rovided for nereancier ~nder :his chdpt~~. 

12 Sec. 9. Section 135B.ll. subsection 2, unnumbered 

:.3 paragraph 1, Code Supplemellt 1987, is amended to read as 

14 follows: 

:5 To ceview 6nd-6pprove rules and standards authorized under 

e6 this chapter prior to their approval by the state board of 

17 health and adoption by the department oE-~nspect±on~-6nd 

18 6ppe6i~. 

19 Sec. 10. Section 1358.12, Code 1987, is ame"dec to read as 

20 follows: 

2: :358.12 INFORMATION CONFIOEl'J'l'IAL. 

22 Information received by the department of-tn~pection~-tlnd 

23 8ppeft!~ through filed reports, inspection, or as o:herwlse 

24 alltho~ ized unde~ thIS chapte~, shall not be disclosed publlcly 

2S in ~aeM d manner 6~ to identify individuals or hospitals, 

26 excep~ i~ a proceed:~g involving the question 0: l~cens~re Cr 

27 ~he denial, suspensior.~ or revocation 0: a license. 

28 Sec. ll. Section 135B.13, Code 1987, is amended to read as 

29 follows: 

30 1358.13 ANNUAL REPORT OF DEPARTMENT. 

31 The department of-in~peetion~-6nd-6ppe6±~ shall prepare and 

32 publish an annual report of its activities 6nd-ope~6tion~ 

33 under this chapter. 

34 Sec. 12. Section 135B.14, Code 1987, is amended to ,ead as 

35 follows: 
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S.F. d /S6 H.F. _. ____ .. 

. ;. " 
135B.14 JUDICIAL REVIEW. 

2 Judicial review of the action of the department of 

3 ~ng~ee~ion~-ana-appeal~ may be sought in accordance with ~he 

4 ~e~ms-of-the-fewa-aamInigt~~~t~e-proeedtl~e-Aet chaoter 17A. 

5 Notwi thstanding the terms of ,,~id S::l1apt~r __ 17A, .,!:'le Iowa 

6 administ~ative proceduE~ Act, petltions for jc:dicial reVtew 

7 may be filed in the distrlct court 0: the cou~ty ~r. which the 

8 hospital is located or to be located, and the status quo of 

9 the petitioner or licensee shall be preserved pending final 

10 disposition of the matter in the courts. 

"1 Sec. 13. Section l35C.14, unr.umbered paragraph 1, Code 

c2 1987, is amended to read as follows: 

:3 The department ~halt, in accordance with chapter 17A ar.d 

14 with .the approv~) of the state board of health, shall adopt 

15 and enforce rules setting minimum standards for health care 

16 facilities. In so doing, the department, with the approva~ of 

the state board of health, may adopt by reference, with or 

without amendment, nationally recognized standards and rules, 

19 which shall be specified by title and edition, date of 

20 publication, or similar information. The rules and standards 

21 required by this section shael be formulated in consultation 

22 with the commissioner of human serVlces or the commissioner's 

~3 designee and with affected industry, professional L and 

24 consumer groups affeeted-the~~by, 8~d shal~ be designed to 

7.5 further the accomplis~ment of the purposes of this chapter L 

26 and shall relate to: 

27 Sec. 14. Section 135C.14, subsection 8, unnumbered 

28 paragraph 1, Code 1987, is amended to read as follows: 

29 Facility policies and procedures regarding the treatment, 

30 care, and rights of residents. The rules shall apply the 

31 federal resident's bill of rights contained in 42 C.F.R. 

32 442.311, as amended to January 1, 1981, to all health care 

33 facilities as defined in this chapter and shall include 

,:.: procedures for implementing and enforcing the federal rules. 

JJ The department, with the approval of the state board of 
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1 health, shall also adopt rules relating to the following: 

2 Sec. 15. Section 135C.19, subsection 2, unnumbered 

3 paragraph 1, Code Supplement 1987, is amended to read as 

4 fOllows: 

5 Etleh A citation for a class I or class :r vio:ation which 

6 IS issued :0 a tealth carp Eacilitv and wh~ch has become 

"i :inal, or a c::>py e!"-eot'±-r=~-t~et"'e('Jt of the cit~::.~8n, shall be 

8 prominently posted as ?reSC~iDed ln rules ee-he-adep~eci-by-~he 

9 depar~meMt, untll the violat~un lS corrected to the 

10 department's satisfactio~. Tne clta~ion or copy shall be 

11 posted in a place er-p±aces ~n plain view of :~e cesidents of 

12 the facility cited, persons visitinq the ~esidents, and 

13 persons inquiring about placement in the faci:ity. 

14 Sec. 16. Section 135C.19, subsection 3. Code Supplement 

15 1987, is amended to read as follows: 

16 3. If the facility cited subsequently advises the 

17 department of human services that the violation has been 

18 corrected to the satisfaction of the department of hea±tn 

19 inspections and appeals, the department of human services mtl~t 

20 shall maintain this advisory in the same file with the copy of 

21 the citation. The department of hu~an services shall not 

22 disseminate to the public any information regarding citations 

23 issued by the department cf hea±th inspections and appea~~, 

24 but shall forward or refer ~~eh inquiries to the department of 

25 health inspections and aDpea1s. 

26 Sec. 17. Section ~35E.:, subsection 3, Code Supplement 

27 1987, is amended to read as follows: 

28 3. "Nursing home" means an institution or facility, or 

29 part thereof, whether proprietary or nonprofit, licensed as an 

30 intermediate care facility or a skilled nurSing Eacility, but 

31 not including an intermediate care facility for the mentally 

32 retarded or an intermediate care facility for the mentally 

33 ill, defined as such for licensing purposes under state law or 

34 ptlr~tl8nt-to-the-~tl±e~-~Or-Mtlr~±"9-neme~-~remtll9ated-by-the 

35 ~t8te-board-of-health,-~n-eon~tl±ta~±on-w±th-the-de~artment-ef 
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S.F. c115~ H. F. 

2 9.dminis!rative ~~le, includLng but not limited to, ~ nursing 

3 hom~5 home owned or administered by the federal or state 

1 government or an agency or polltical subdivision of 

5 gO'Jernment. 

6 Sec. 18. Section 170.55, llnnumbered paraacaph 1, Code 

7 1987, is amended ~o read as follows: 

8 The director has ~eie-~nci exclusive au~hority to regulate, 

9 license. and inspect food establishments and :0 enforce the 

10 retail food store sanitation cade in Iowa. The director. _with 

D approval of th~ state board _C)E healt.h, shall. adopt rules 

12 pursuant to ch?pter 17A to_~n:orce~his c'lapter. Municipal 

13 corporations shall not regulate, license, inspect, or collect 

14 license fees from food esr.ablishments except as provided for 

15 in agreements entered into between the director and the 

16 municipal corporations. 

."..7 
'WL8 

Sec. 19. Section 170A.3, unnumbered paragraph 1, Code 

1987, is amended to read as fOllows: 

19 As soon as practicable, the director_,_with the approval of 

20 the state board of healt~ shall adopt the food service 

21 sanitation ordinance, sec~ion 170A.2, subsection 12, by rule 

22 as part of the Iowa Eood serVlce sanitation code with the 

23 following except:ons: 

24 Sec. 20. Section :703.3. unnumbered paragraph 1. Code 

2~ :987, is amended to read as ~ollows: 

26 The director shall regulate. :icense, and inspect hotels 

21 and enforce the Iowa hotel sani~ation code 10 Iowa. The 

28 director, with approval of the state board of he!lth, sha!! 

29 adopt rules pursuant to chapter 17A to enforce this ~hapter. 

30 Municipal corporations shall not regulate, license, inspect, 

31 or collect license fees from hotels except as provided for i~ 

32 the Iowa hotel sanitation code. 

33 .: Sec. 21. Section 191A.10, unnumbered paragraph 1, Code 

1987. is amended to read as follows: 

The department, with the approval of the state board of 
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1 health, shall p~omtl1gete adopt rules gove~ning requirements 

2 for sanitation of vended foods and beverages not inconsistent 

3 with the terms of this chapter nor federal standards governing 

4 the requirements for sanitation of vended foods and beverages. 

S Stleh The rules s~al~ set :orth: 

Ii :'ec. 22. CODIF';CATWN TRANSF£RS. Th'" C;de ed:tor shall 

7 transfer sections 135.90 throLlgh 135.96 to chapter 1]58 as a 

8 separate division 0: chapter 1358, and sha~i transfer section 

9 1353.33 to chapter 135 as a separate diViSion of chapter 135, 

10 unless the Code editor determInes that a different Code 

11 arrangement would be preferable. 

:2 EXPLANATION 

13 This bill provides that certain health-related 

14 administrative rules, incl~ding those rules relating to food 

15 establishments and food services, adopted by t~e department of 

l6 inspections and appealS must first be approved by the state 

17 board of health. 
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