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Vote: Ayes f+  Nays ,@; Vote: Ayes Nays
Approved
A BILL FOR
<+l An Act relating to entering private land for highway construction
2 purposes.
-3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4
5
6
7
8
SENATE FILE 2146
H-6224
x Amend Senate File 2146, as pacsed by the Senate. as
2 follows:
3 1. Titie page, by striking line 3.
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Section 1. Section 314.9, Code 1987, 15 amended :o read as
follows:

3114.9 ENTERING PRIVATE LAND.

The agency in control of any highway or highway system or
the engineer, or any other authorized person empioved by s3aid
the agercy, may after thirty days’ written notice by
restrreced certified mail addressed to the owner and also to
the occupant, enter upon private land for the purpose of
making surveys, soundings, drillings, appralsals, and
examinations as it deems appropriate or necessary to determine
the advisability or practicability of locating and
constructing a highway thereon on the land or for rthe-purpese
©f determining whether gravel or other material exists cn aaid
the land of suitable quality and in sufficient quantity to
warrant the purchase or condemnation of said the land or part

thereof of the land. Such entry, after notice, shall not be

deemed a trespass, and the agency may be aided by 1njunction
to tmasure ensure peaceful entry. The agency shall pay actual
damages caused by sueh the entry, surveys, soundings,
drillings, appraisals, or examirations.

Any damage caused by sueh the entry, surveys, soundings,
drillings, appraisals, or examinations shall be determinecd by
agreement or 1n the manner provided for the award of damages
in condemnaticn of land for highway purposes. Ne-sueh
soundings-or-driitingu-shati-pe-done-within-ctwenty-roda-of-the
dwetling-house-or-butrdings-on-said-land-witnoot-written
consent-of-owners

EXPLANATION
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Cw3 an agency in corntrol of any highwey or

[

highway system to enter anywhere on private land for the
purpose of making surveys, soundings, drillings, appraisals,
and examinaticns relevant to the locaction ané constructicon of
a highway on the land. Under current law the tests cannot be
done within twenty rods (336G feet) of a dwelling house or

buildings without the written consent of the cwner.




' 1 The bill also allows the required thirty days' written
2 notice to be sent by certified mail rather than restricted
3 certified mail,
SUCCESSOR TO SSB 2098 (LSB 7341DS)
COMPANION TO LSB 7342DH
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SENATE FILE 2146
E-5834
1 Amend Senate File 2146, as passed by the Senate, as

2 follows:
f 3 l. Page 1, line 6, by striking the word "thirty"
4 and inserting the following: ‘"thitrey sixty”.
S 2. Page 1, line 7, by striking the word
6 "restrieted" and inserting the following:
7 "restricteg".
8 3. Page 1, line 7, by striking the word
.9 "addressed” and inserting the following: "addressed".
10 4. Page 1, by striking lines 24 through 27 and
11 inserting the following: "in condemnation of land for
12 highway purposes. No such soundings or drillings
13 shall be done within twenty-reds seventy-five feet of
14 the dwelling house or buildings on said the land
15 without the written consent of the owner.,
16 Sec. . NEW SECTION. 471.4A RIGHT OF ENTRY.
17 When the state or & political subdivision of the
18 state is granted the right to take private property
19 for a public use, the state or the political
20 subdivision or any authorized person employed by the
21 state or political subdivision, after sixty days'
22 written notice by restricted certified mail addressed
23 to the owner and the occupant, may enter upon the
24 private property. The only purpose for which the
25 state or a political subdivision of the state may
26 enter upon the private property is to conduct surveys,
' soundings, drillings, appraisals, or examinations
9

deemed necessary to determine the advisability or

practicability of acquiring the property for the
30 public use for which it is intended to be acguired.
31 Any damage caused by the entry, surveys, soundings,
32 drillings, appraisals, or examinations shall be
33 determined by agreement or in the manner provided for
34 the award of damages in condemnation of land. No
35 soundings or drillings shall be conducted within
36 seventy-five feet of the dwelling house or buildings
37 on the property without the written consent of the
38 owner.
3¢ The entry, after notice, shall not be deemed a
40 trespass, and the state or a political subdivision of
41 the state may be aided by injunction to ensure

- 42 peaceful entry."
43 5. Title page, lines 1 and 2, by striking the
44 words "for highway construction purposes".
By COMMITTEE ON TRANSPORTATION
KOENIGS of Mitchell, Chairperson

H-5834 FILED MARCH 23, 1988
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SENATE FILE 2146

B-5892
1 Amend the Committee on Transportation amendment, H-
2 5834, to Senate File 2146, as passed by the Senate, a5
3 follows:
4 y. Page l, line 14, by striking the words "Or
5 buildings" and inserting the following: "er
6 buridings’.
7 2. bage 1, line 18, by striking the words ":is
8 granted” and inserting the following: "seeks" .
g 3. page 1, line 36. by striking the words "ot
10 buildings".

py KOENIGS of Mitchell

B-5892 FILED MARCH 25, 1988
((aé‘f»&f’ /3 ((f" Ao

SENATE FILE 2146

H-5894
3 amend the committee on transportation amendment, H-
2 5834, to Senate rile 2146 as follows:
3 1. Page 1, by ingerting after line 9 the
4 following:
5 » . Page 1, line 23, by striking the worda
6 "agreement” and inserting the following: "agreement ,
7 in a civil groceedinqﬁgpr damages,"."
8 5. page 1, line 1%, by striking the word
9 "agreenent” and inserting the following: ragreement,
10 in a civil proceeding for gamages, .

By NEUHAUSER of Johnson

B;§894 JFILED MARCH 25, 1988
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SENATE FILE 547645
BY (PROPOSED STATE DEPARTMENT
OF TRANSPORTATION BILL)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to entering private land for highway construction
purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Sectron 314.9,3Code‘1981
follows: e ;
314.9 ENTERING PRIVATE LAND.”

The agency in control of any hrghway or. hxghway'gystem orrff“-“‘ ,

the engineer, or any other authorizediéérién employed by sa:&
the agency, may after thirty days'. ‘tén noticg by L

.A.’V :.v‘,/\‘ﬁ‘ YEES

restriceed certified mail addresaed,t” the owne: ;and also to
the occupant, enter upon prrvate Iand fﬁ%ﬁtwvu of
making surveys, soundxngs, drrllxngs, appraxsals.Aand
examinations as it deems approprxate or néée;s;ry to determzne
the advisability or practrcabllxty oﬁ locatlng and ' ,
constructing a highway thereen on thé 1and or Eor the-purpose
of determining whether gravel or other materzal exrsts on sazd

the land of suitable quality and 1n suff'c;ent quantlty to

warrant the purchase or condemnatron of sazd the land or part
thereof of the land. Such entry, after notrce, shall not be

deemed a trespass, and the agency may be arded by injunction
to tnsure ensure peaceful entry The agency shall pay actual
damages caused by sueh the entry, surveys, soundlngs,f

drillings, appraisals, or examznatzons.q?;i;':?a“ | o

Any damage caused by sueh the entry, - surveys, | soundmngs,
drillings, appraisals, or examrnatrons shall be determined by
agreement or in the manner provided for the award of damages
in condemnation of land for highway purposes.“ No-sueh
soundings-or- drti%:ngs-sha%i-be-dene—wzthzn-twenty-red:-eé-the
dweii:ag-heuae-er-bn:id:ngs-on-sa:d—iand—n:thout-w:ztten
consent-of-owners ' : ' '

EXPLANATION ,

This bill allows an agency in control of any hrghway or
highway system to enter anywhere on prrvate land for the
purpose of making surveys, soundings, drzllrngs, apprarsals,
and examinations relevant to the locatron and constructron of
a highway on the land. Under current law ‘the tests cannot be
done within twenty rods (330 feet)-of‘aydwelling'house or

buildings without the written consent of the owner.

-1=-




O 0~ 0 un bW

W oW W W W Wt NN NN R NN e
N b W WO WY 0~ WU b W O W R NN e WO

S.FC H.F.

The bill also allows the required thirty days' written
notice to be sent by certified mail rather than restricted
certified mail.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Occasionally a property owner will not give permission for
sounding and drilling tests within twenty rods (330 £t.) of a
building. In urban areas that prevents any testing on some
properties. Testing needs to be conducted prior to purchase
to determine if hazardous materials are in the soil.
Hazardous material cleanup is extremely expensive in both time
and money. Early sampling helps the department and property
owners more accurately gauge the scope of the problem and how
to deal with it.

COMPANION TO LSB 7342DH
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