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SENATE FILE 02{37 
BY COMMITTEE ON AGRICUL'l'URE 

(i d7;1'fU I.-t~ " .5~~;# ..?-O.;)o) 
1"-:-1>" ' .......... -..... ,,..,. ~ <. 

Passed Senate, Date .::',/eAF 'i-, 0"::" Passed House, Date 

Vote: Ayes Nays Vote: Ayes Nays 

BE 

Approved 

A BILL FOR 

An Act relating to financial responsibility requirements for 

the licensing of corr~ercial applicators of pesticides. 

IT ENACTED BY TEE GENERAL ASSEMBLY OF THE STATE OF IOWA: 



H.? 

Section 1. Section 206.13. Code 1987. is amended :0 read 

2 as tallows: 

3 2UG. 13 SUR£':'Y BOND.!. eR INSURANCE~!< HOMESTEAD SECUR I,"i 

4 AGREEMEN'l' REQUIRED OF COl-'MERCIAL APPLICATOR. 

5 The secretary shall not issue a conune~cial c:pplicatoc' s 

6 license as !equired in section 206.6 until the appllca~t has 

7 furnished evidence of financial responsibility wi:h the 

8 secretary~ eon~i~tiM9-eitker Evidence o~ Ei~a~cial 

9 responsi.bility' consists of one or a combi.natlon oE a surety 

10 bond. or a liability insurance policy or certification 

11 thereof, or a homestead security agreement. Such surety bor.d.! 

12 or liability insurance policy.!....-or homest-ead. security a.sreement 

13 shall provide coverage to pay on behalf of the ±M5~!'ed 

14 ~:;cant all sums which the inSIH'ed ~plic9n.t: shall beco:ne 

15 lega:,y obligated to pay as damages as a result of the 

16 pesticide operations of the applicant. However. the surely 

17 bond.!. or liability insurance policy.!. wi~± or hOIT.e5tea~ 

18 se~,!~_r':"ty ,agreeme_nt do~s not apply to damages or i:1jury w!;~ch 

19 are e~ther ex~ected or intended f::om the sta:1dpoi:ll of t~e 

7', -?- ...... ·,,-,:.,c' ")--~; '-'a~" o:.V ~l'.:i'~"L ~-~_.L\~ •• ,._ Any such liability irsur2ncc pol~cy s~a11 

i~ls~~ance Dolicy, or homestead ~;cc~~~tv dGr0e~ie:!l 
~ _ . "-- .--.. ,--,," ',--'---, ----

25 apply to damages or ~n]u[y to agricultural craps. pla~~5. or 

26 land becng worked "pon by the applicant. 

27 The amount of t".he surety bond or liao: ~ it'j :.ns;~!:"ance as 

28 provided for in this section shall b~ not less t~a:1 flfty 

29 tt!ousand dollars for property damage and public :;abi:~~y 

30 i~sura:lce, each separately. Such surety bond or :iability 

31 insurance shall be maintained at not less than that su:n at ail 

32 times during the licensed period. The secretary shall be 

33 notif:ed ten days prior to any reduction at :he reqvest of the 

34 applicallt or cancellation of such surety bond or liability 

35 ~nS\~rdnCe by tne surety or insurer. Thp total dlld agqreg~t~ 
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1 of the surety and insurer ~or a:l claims shall be limited to 

2 the face of the bond or liability insurance policy. The 

3 amount of the homestead securi!=;L agreement shall not be more 

4 than fiEty. thousand90llars Eor_ll.roperty damase an~l?J~s: 

5 liabi.l)ty insuran~e, each separately. 

6 A home~tead secur)ty a9reerr.~.nt is an agreement b,"!c:~e~~ the 

7 th~ .. applicant~l!~d the <:l.e:PiHtmer:tJepresenting potential 

8 ~!c?imar:ts ha~:ned by tl'!e appl}:.~_ant operat~,?g as a lic~.n~~.':! 

9 commercia:,. 1l.pp1icator. ':'he agreement c-'?!1stitutes a ,waiver of 

10 homestead protections as aq_ainst clairn,ants enforcl~ 

11 judgmen.t.... under ~.~ction 561.23. Before the depart~ent may 

12 ~r,<)Ve an agEeement, the a9ree"'e~L. must contain all of the 

13 following: 

14 1. A homestead value which is t~e fair marke~ value of the 

IS ho,,,(\,,,,stead, S_ylOrn by a qualified appraiser who is approve<1.by 

16 the_?epart!l\ent~ to the amoun!:"J.equired for a security 

17 agreement to .~e approved and decreased by the amount of debt 

18 on the homestead at the time of the ap~isal. The homestead 

19 value m'lst be an amount at least as much as reauired under 

20 this section. 

22 !=,oljface .~Yl?~_':?: a ...:ni..ni:TIum S17e of 

2] dated b~ ~~e OWile~ al~d the owner's 
---'--=. • .-'-''-'--' 

te~ O~~~~S, a~d 2ig~ed and 

~po:..:se, if _~ny.: ___ :.l 
l_? i:--. manv c.a~e_s protect.pd, 

2') from ::he Cldirr.s of ..:redlt')t"s dJHl exemp~ fE?In jlJdlC1.al sal;:; 

76 thdt. ~E .= .. dm t:'1P spouse o: ___ ~he :..;wne: _I ~.~ve .:J [igh.!:,. to 

27 ~?ntintle .. t_<? occllpY_, .. ,t.he hc~e~~~ad fQr __ ~ly __ ~ifet':'me, eyen .~f~er.:. 

7.8 ~sp,?c;se has_.transferred the oropert'l; a:1d that by ';i9","q 

to ttli~ prG[ectio~ 
... ... -

30 tor, ,.~,he hOi.le::;tead prC?.eerty with respec", t.9 .. j_l.!d~entS_~_~,.r ,.).1.: 

31 sums wh.~ch r or my spouse beco:TIe legally 001 :.9:Hed to pay for 

32 d<?:il!.9ges as_,~_ result, of rr.y f:?_~ my sPo14s.er~ operation~_,,~s~ 

st::c;,.;:-~tv 
---~ 

- -j-



1 agreement> shall_file with the recorder in._ t"e cO~Jn~y where 

2 the homestead is located. on_ behalf of De[SO~S who mal have a 

3 clai~n based 01.:. the operations of the own,?~as a}.icensed 

'1 ~ommercial 9Pplicato.r, a lien on the ho~estead ~o!" the arr:~unt 

5 stat..e.d in the homestead s.ecur i ty aqreement.. The department:. 

6 shall .£:l9tify the ~ounty recorder that the Len is ~o :onger 

7 val~9 w!len eith~r of theJollowing ,?ccurs: 

8 a. The co=erci_al applicator has fU[;1i s hed other evic:jence 

9 of financial ~esponsibility. 

10 b. T0~ comme[ci~l applicato~'s licens~ has ex~ired or has 

11 beer. terminated and limitation of action as orovided in ----- .. -" ---

12 chapter 614 may be used as a defense to bar al~ causes of 

13 action based on the pe!iliticide opec.ation of the aDplic~.~o(. 

14 Sec. 2. Section 561.21. Code 1987. is amended by adding 

IS the following new subsection: 

16 !>lEW SUBSECTIOt-i. 5. Those incurred as damages as a result 

17 of the owner's Operations as a licensed commercial applicator 

18 under chapter 206. if a homestead security agreement has been 

19 apprcved by the department of agr iC'1H'1re and l"nc stewards'lip 

20 and :he departmenl has recorded a lie:"! on the i:of:'estead as 

21 provided in section 206.13. 

77 Sec.]. ~EW SSCTION. 561.23 HO~ESTfAD S=C~RiT¥ ~~2!>l --

23 COM~ERCrAL A?PLICATORS. 

2·; A person executing a jucigree:lc aga~ns~ a hcnestpild ow~pr 

2" lice:-:set.! as a cOITmercial applicatQc c:ncler c:oap,_e~ 206. which 

2G jUdgmer:t is based on the actions ~E the CWller as d lice!lSpd 

27 commercial applicator. may foreclose 0:1 :he cw:-:er'~ homesteac 

28 [or the amount of the lien filed by the depar:ment of 

29 agriculture and land stewardship PU[S~ldn~ to sect~oil 206.1]. 

]0 after the per50~ notifies t~e department. The proceeds from 

31 the sale of the homestead shall be used to satisfy the 

]2 judgment before being used to satisfy ocher clebts. except for 

33 liens upon the homestead filed with the county recorder prior 

34 to the :iling of the departmental lien. 

35 EXPLANATro~ 

, 
-~-
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This hill provides that a person applying to be llcensed as 

2 a commercial applicator may use equity in a ho~estead as 

3 security for financial responsibility. The department of 

4 agriculture and land stewardship shall file a :ien on the 
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homestead 

pesticide 

foreclose 

on behalf of persons who may be harmed by the 

operations of the app!icator. Such a person may 

on the homestead Eor the amount of the lien. 
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1 An Act relating to financial responsibility requirements for 

2 the licensing of commercial applicators of pesticides. 
3 BE IT ENACTED BY THE GENERAL ASS~~LY OF THE STATE OF IOWA: 
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1 Section 1. Section 206.13, Code 1987, is amended to read ~ 
2 as follows: 
3 206.13 SURETY BOND~ 9R INSURANCE, OR HOMESTEAD SECURITY 
4 AGREEMENT REQUIRED OF COMMERCIAL APPLICATOR. 
5 The secretary shall not issue a commercial applicator's 
6 license as required in section 206.6 until the applicant has 
7 furnished evidence of financial responsibility with the 
8 secretary~ eonsis~in~-e~ther Evidence of financial 
9 responsibility consists of one or a combination of a surety 

10 bondL or a liability insurance policy or certification 
11 thereof, or a homestead security agreement. Such surety bondL 

12 or liability insurance policy, or homestead security agreement 
13 shall provide coverage to pay on behalf of the ~ns~red 
14 applicant all sums which the %ne~red applicant shall become 
15 legally obligated to pay as damages as a result of the 
16 pesticide operations of the applicant. However, the surety 
17 bondL or liability insurance policYL W%%% or homestead 
18 security agreement does not apply to damages or injury which 
19 are either expected or intended from the standpoint of the 
20 %ne~red applicant. Any such liability insurance policy shall 
21 be subject to the insurer's policy provisions filed with and 
22 approved by the commissioner of insurance. The surety bond, 
23 or liability insurance policy, or homestead security agreement 
24 submitted as evidence of financial responsibility need not 
25 apply to damages or injury to agricultural crops, plants, or 
26 land being worked upon by the applicant. 
27 The amount of the surety bond or liability insurance as 
28 provided for in this section shall be not less than fifty 
29 thousand dollars for property damage and public liability 
30 insurance, each separately. Such surety bond or liability 
31 insurance shall be maintained at not less than that sum at all 
32 times during the licensed period. The secretary shall be 
33 notified ten days prior to any reduction at the request of the 

• 

34 applicant or cancellation of such surety bond or liability • 
35 insurance by the surety or insurer. The total and aggregate 
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1 of the surety and insurer for all claims shall be limited to 
2 the face of the bond or liability insurance policy. The 
3 amount of the homestead security agreement shall not be more 
4 than fifty thousand dollars for property damage and public 
5 liability insurance, each separately. 
6 A homestead security agreement is an agreement between the 
7 the applicant and the department representing potential 
8 claimants harmed by the applicant operating as a licensed 
9 commercial applicator. The agreement constitutes a waiver of 

10 homestead protections as against claimants enforcing a 
11 judgment under section 561.23. Before the department may 
12 approve an agreement, the agreement must contain all of the 
13 following: 
14 1. A homestead value which is the fair market value of the 
15 homestead, sworn by a qualified appraiser who is approved by 
16 the department, up to the amount required for a security 
17 agreement to be approved and decreased by the amount of debt 
18 on the homestead at the time of the appraisal. The homestead 
19 value must be an amount at least as much as required under 
20 this section. 
21 2. A statement in substantially the following form, in 
22 boldface type of a minimum size of ten points, and signed and 
23 dated by the owner and the owner's spouse, if any: "I 
24 understand that homestead property is in many cases protected 
25 from the claims of creditors and exempt from judicial sale; 
26 that if I am the spouse of the owner I have a right to 
27 continue to occupy the homestead for my lifetime, even after 
28 my spouse has transferred the prOperty: and that by signing 
29 this form, I voluntarily give up my rights to this protection 
30 for the homestead property with respect to judgments for all 
31 sums which I or my spouse become legally obligated to pay for 
32 damages as a result of my or my spouse's operations as a 
33 licensed commercial applicator." 
34 The department, before issuing a commercial applicator's 
35 license to the applicant based on a homestead security 

-2-
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1 agreement, shall file with the recorder in the 
2 the homestead is located, on behalf of persons 

county where • 
who may have a 

3 claim based on the operations of the owner as a licensed 

5 
6 
7 

4 commercial applicator, a lien on the homestead for the amount 
stated in the homestead security agreement. The department 
shall notify the county recorder that the lien is no longer 
valid when either of the following occurs: 

8 
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a. The commercial applicator has furnished other evidence 
of financial responsibility. 

b. The commercial applicator's license has expired or has 
been terminated and limitation of action as provided in 
chapter 614 may be used as a defense to bar all causes of 
action based on the pesiticide operation of the applicator. 

Sec. 2. Section 561.21, Code 1987, is amended by adding 
the following new subsection: 

NEW SUBSECTION. S. Those incurred as damages as a result 
of the owner's operations as a licensed commercial applicator 
under chapter 206, if a homestead security agreement has bedlt 
approved by the department of agriculture and land stewardship 
and the department has recorded a lien on the homestead as 
provided in section 206.13. 

Sec. 3. NEW SECTION. 561.23 HOMESTEAD SECURITY LIEN -

COMMERCIAL APPLICATORS. 
A person executing a judgment against a homestead owner 

licensed as a commercial applicator under chapter 206, which 
judgment is based on the actions of the owner as a licensed 
commercial applicator, may foreclose on the owner's homestead 
for the amount of the lien filed by the department of 
agriculture and land stewardship pursuant to section 206.13. 
after the person notifies the department. The proceeds from 
the sale of the homestead shall be used to satisfy the 
judgment before being used to satisfy other debts, except for 
liens upon the homestead filed with the 
to the filing of the departmental lien. 

EXPLANATION 
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1 This bill provides that a person applying to be licensed as 

2 a cOll1l1lercial applicator may use equity in a homestead as 

3 security for financial responsibility. The department of 
4 agriculture and land stewardship shall file a lien on the 

5 homestead on behalf of persons who may be harmed by the 

6 pesticide operations of the applicator. Such a person may 

7 foreclose on the homestead for the amount of the lien. 
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