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1 An Act restricting the time period for the initiating of
administrative or judicial actions to remove or eliminate
certain structures, dams, obstructions, deposits, excavations,
Or stream straightenings to a floodway.

BE iT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 455B.275, Code 1987, 1s amended by .
adding the following new subsection:

NFW SUBSECTION. 9. The commission or the department shall
not in:itiate any administrative or judicial action to remove
or eliminate any structure, dam, obstruction, deposit, or
excavation in a floodway, or to remove or eliminate any stream
straightening, or to piace other restrictions on the use of
land or water affected by the structure, dam, obstruction,
deposit, excavation, or stream straightening 1f not initiated
within flve years of the completion of the erection or making
of the structure, dam, obstruction, deposit, excavation, or
stream stralghtening. The prohibition of this subsection
applies to, but is not limited to, any judicial abatement or
action in condemnation that the commission or department may
initiate under this section.

EXPLANATTION

This bill prevents the department of natural rescurces or
the envirormental protection commission from initiating any .
administrative or judicial action to remove or eliminate any
changes made in a floodway if not initiated within five years
of the completion of the erection or making of any structure,
dam, obstruction, deposit, excavation, or stream straightening
affecting the floodway.

SUCCESSOR TO SENATE. STUDY BILL 2137 (LSB 4706XS5)
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amend the Committee amendment, H-5868, to Senate
File 2126, as passed by the Senate, as follows:

1. Page 1, by striking lines 35 through 47 and
inserting the foliowing:

" . Page i, lire 12, by striking the word "The"
and Tnserting the following: “"After ter years from
the completion of the erection or making of the
structure, dam, obs:truction, deposit, excavation, or
stream straightening, the",

. page i, line 13, by inserting after the word
"any" the following: "administrative or".

. Page 1, iine i5, by inserting after the word
“section" the following: "unless action is required
to protect the public safety, in which case this
15 section is nrot intended to limit the department from
16 taking actions otherwise authorized by law".

17 . page 1, by inserting after line 15 the

18 following:

19 "Sec. ___ . In addition to prospective application,
20 this Act applies to all knowledge possessed by the

21 department of natural resources for at least five

22 years before the effective date of this Act and to ali
23 projects completed earlier than ten years before the
24 effective date of this Act."”

2% 2. Page 1, by inserting after line 47 the

" 26 following:
B 27 " . Title page, line 4, by inserting after the

28 word "floodway" the following: "and providing for the
29 Act's applicability”.
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Amend Senate File 2126, as passced by the Senate, as
follows:

1. Page 1, by inserting befcre lLine 1 the
following:

"Section 1. Section 455%B.275, subsection 4, Code
1987, is amended Lo read as fclliows:

4. The department may maintain an action in equity
to enjoin a person from erecting or making or
permitting to be made a structure, dam, cbstruction,
deposit, or excavation other than a dam constructed
and operated under the authority of chapter 469, for
which a permit has not been granted. The department
may also seek judicial abatement of any structure,
dam, c¢bsiruction, deposit, or excavatlion erecied oOr
made without a permit required under this part. The
atcatement proceeding may be commenced to enforce an
administrative determination of the department in a
contested cace proceeding that a public nuisance
exists and should be abated. The costs of abatement
shall be borne by the violator. Notwithstanding
section 176B.11, a structure, dam, obstruction,
deposit, or excavation on a floodway or flood plain 1n
an agricultural area established under chapter 176B is
not exempt from the sections of this part which relate
to requlation of flood plains and floodways. As used
in this subsection, violator includes a person
contracted to erect or make a structure, dam,
obstruction, deposit, or excavation in a floodway
including stream straightening unless the project is
authorized by a permit required under this part or tne
project 1s a dam authorized pursuant to chapter 469.

2. Page 1, line 10, by striklng the words "of the
completion” and inserting the following: "after the
department becomes aware”.

3. Page 1, by striking lines 13 through 15 and
inserting the following: "does not apply if actlien is
required to protect property or the public safety and
is not intended to limit the department from taking
actions otherwise authorized by law. This subsection
does not apply to any structure, dam, obstruction,
deposit, or excavation in a floodway or a stream
straightening initiated without a permit after July 1,
1988. TFor the purposes of this subsection, the
department becomes aware of the erection or making of
a structure, dam, obstruction, deposit, excavation, or
stream straightening by notifying the landowner by
certified mail."

4. By renumbering sections.

By COMMITTEE ON NATURAL RESOURCES
AND OUTDOOR RECREATION
BLACK of Jasper, Chairperson
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Amend Senate File 2126, as passed by the Senate, as
follows:

l. Page 1, by inserting before line 1 the
foliowing:

"Section 1. Section 455B.275, subsection 4, Code
1987, is amended to read as follows:

‘4. The department may maintain an action in equity
to enjoin a person from erecting or making or
permitting to be made a structure, dam, obstruction,
deposit, or excavation other than a dam constructed
and operated under the authority of chapter 469, for
which a permit has not been granted. The department
may-also seek judicial abatement of any structure,
dam, chstruction, deposit, or excavation erected or
made without a permit required under this part. The
abatement proceeding may be commenced to enforce an
administrative determination of the department in a
contested case proceeding that a public nuisance
exists and should be abated. The costs of abatement
shall be borne by the violator. Notwithstanding
section 176B.11, a structure, dam, obstruction,
deposit, or excavation on a floodway or flood plain in
an agricultural area establilished under chapter 176B is
not exempt from the sections of this part which relate
te requlation of flocd plains and floodways. As used
in this subsection, violator includes a person
contractea o esrect or make a structure, dam,
obstruction, deposit. or excavation in a flcodway
including stream straightening unless the project 1s
authorized by 2 permit required under thisg part or the
project is a dam authcrized pursuant to chapter 469."

2. Page 1, line 10, by striking the words "of the
completion” and inserting the following: "after the
department becomes aware™.

3. Page 1, line 12, by striking the word "The"
and inserting the following: “After ten years from
the completion of the erection or making of the
structure, dam, obstruction, deposit, excavation, or
stream straightening, the".

4. Page 1, line 13, by inserting after the word
"any" the following: "administrative or”.

5. Page 1, line 15, by inserting after the word
"section”™ the following: *unless action is required
to preotect the public safety, in which case this
secticn is not intended to limit the department from
taking actions otherwise authorized by law".

€. Page 1, by inserting after line 15 the
following:

Sec. . In addition to prospective application,
this Act applies to all kncwledge possessed bv the
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1 department of natural resources for a:c least five
2 years pefore the effective date of this Act and to all
3 projects completed earlier than ten years before the
4 effective date of this act."
5 7. Title page, line 4, by inserting after the
6 word "floodway" the following: "and providing for the
7 Act's applicability", '
8 8. By renumbering sections.
S~6017
riicd April 14, 1988 ADOPTED RECEIVED FROM THE HOUSE
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A BILL FOR

An Act°'restricting the time period for the initiating of
administrative-or judicial actions to remove or eliminate
certain structures, dams, obstructions, deposits, excavations,
or stream straightenings to a floodway.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:
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Section 1. Section 455B.275, Code 1987, is amended by
adding the following new subsection:

NEW SUBSECTION. 9. The commission or the department shall
not initiate any administrative or judicial action to remove

or eliminate any structure, dam, obstruction, deposit, or
excavation in a flocdway, or to remove or eliminate any stream
straightening, or to place other restrictions on the use of
larnd or water affected by the sfructure, dam, obstruction,
deposit, excavation, or stream straightening if not initiated
within five years of the completion of the erection or making
of the structure, dam, obstruction, deposit, excavation, or
stream straightening. The prohibition of this subsection
applies to, but is not limited to, any judicial abatement or
action in condemnation that the commission or department may - -
initiate under this section.
EXPLANATION

This bill prevents the department of natural resources or
the environmental protection commission from initiating any
administrative or judicial action to remove or eliminate any
changes made in a floodway if not initiated within five years
of the completion of the erection or making of any structure,
dam, obstruction, deposit, excavation, or stream straightening
affecting the floodway.
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that a public nuisznce exists and should be abated. The coscs
of abatement shall be borne by the violator. Notwithstanding
section 176H.11, a structure, dam, obstruction, depssit, or
excavation on a floodway or flood plain in an agricultural
area established urder chapter 176B is not exempt from the
sections of this part which relate to requlation of flood
SENATE FILE 2126 plains and floodways. As used inm this subsection, violator

includes a petson contracted to erect or make a_structure,
Al ACT dam. obstruction, deposit, or excavation in a_floodway

including stream straightening unless the project is
authorized by A peemit required under this part oc the project
is a dam authorized pursuant to chapter 469.

RESTRICTING THE TIME PERIQD FOQR THE IMNITIATING OF ADMIHISTRATIVE
OR JUDICIAL ACTIONS TO REMOVE OR ELIMINATE CEHRTAIN STRUCTURES,
DAMS, OBSTRUCTIONS, DEPOSITS., EXCAVATIONS, OR STREAM STRATGHT-

ENINGS TO A FLOQDWAY AHD PROVIDING FOR THE ACT'S APPLICABIL-
ITY.

BE IT ERACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 455B.275, subsection 4, Code 1987, is
armended to read as follows:

4. The department may maintain an action in equity to
enjoin 3 person from erecting or making or permitting to be
made 4 structure, dam, obstruction, deposit, or excavation
other than a dam comstructed and cperated under the authority
of chapter 469, for which a permit has not been granted. The
department may also seek judicial abatement of any structuce,
dam, obstruction, Jdepusit, ot excavation erected or made
without a permit required under this paret. The abatement
proceeding may be commenced to enforce an administrative
determination of the departreat in & contested case procreding

Sec. 2. Section 455B.275, Code 1987, is amended by adding
the following new subsection:

HEW SUBSECTION. 9. The commission or the department shall
not initiate any administrative or judlcial action to remove
or eliminate any structure, dam, obstruction, deposit, or
excavation in a floodway, or to remove or eliminate any stream
straightening, or to place other restrictions on the use of
land or water affected by the structure, dam, obstruction,
deposit, excavation, oc stream straightening if not initiated
within five years after the department becomes aware of the
erection or making of the structucre, dam, obstruction,
deposit, excavatian, or stream straightening. After ten years
Erom the completion of the ercction or making of the
structure, dam., obstruction, deposit, excavation, or stream
straightening, the arohibition of this subsection applies to,
but is not limited to, any administrative or judicial
abaterent or action in condemnation that the commission or
departnent may initiate under this section unless action is
required to protect the public safety, in which case thus
section is not inteaded to limit the department from taking
aCctions otherwise authorized by law.

Sec. 3. In addition to prospective application, this Act
applies te all Ynowirdge possessed by the departnent of
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natural resources for at least five years before the effective .
date of this Act and to all projects completed earlier than
ten years before the effective date of this Act.

JO ANN ZIMMERMAN

President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2126, Seventy-second General Assembly.

JOHN F. DWYER

Secretary of the Senate
Approved 5 r 1988
¥

TERRY Z. BRANSTAD

Ccvernor




