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A Bill FOR 

1 An Act restcicting the time period for the initiating of 

2 administrative or judicial actions to remove or eliminate 

3 certain structures, dams. obstructions. deposits, excavations. 

4 Or stream straig~tenings to a floodway. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

:-c,S3 47 60SV 72 

:: j/rln/8 



$.F. d,/~~ !l.r. 

Section 1. Section 4558.275, Code 1987, 1S amended hy 

2 adding the following new subsection; 

3 NEW SUBSECTION. 9. The commission or tr,e department shall 

4 not illitiate any ad~inistrative or judicial action to remove 

5 or eliminate any structure, dam, obstruction, deposit, or 

o excavation in a rloodway, or to remove or el:minate any stream 

7 straightening, or to place other restrictions on the use of 

8 land or water affected by the structure, dam, obstruction, 

9 deposit, excavation, or strearr. straightening if not initiat~d 

10 within five years of the completion of the erection or making 

i 1 of the structure, dam, obstruction, deposit, excavation, or 

12 stream straightening. The prohibition of this subsection 

13 applies to, but is not limited to, any judicial abatement or 

14 action in condemnation that the commission or department may 

15 initiate under this section. 

16 EXPLANATION 

1/ This bill prevents the department of natural resources or 

18 the environmental protection commission from initiat1ng any 

19 admillistrative or judicial action to remove or eliminate any 

70 changes made in a floodway if not initiated wlthin five years 

21 of the completion of the erection or making of any structure, 

22 dam, obstruction, deposit, excavation, or stream straightening 

23 affecting the floodway. 
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HOUSE CLIP SHEET 

SENATE FILE 2126 
H-6429 "a 1 Amend the Committee amendment, H-5868. to Senate 

',.., 2 File 2126, as passed by t~e Senate, as follows: 
3 1. Page 1. by striking lines 35 through 47 and 
4 inserting the following: 
5 " P ,) . • 2 b t' k . /- h d "~h " __ age..... If' e c. y S r 1 1 n g __ . e wo r " . e 
6 and inserting the following: "After te~ years from 
7 the c8mpletion of the erection or making of the 
8 structure, dam, obstruction, deposit, excavation, or 
9 stream straightening, the". 

10 Page :, line 13. by inserting after the word 
11 "anTthe Eollo"wLng: "administrative or't. 
12 Page 1, iine 15, by inserting after the word 
13 "section" U"!.e following: "unless action is required 
14 to protect the public safety, in which case this 
15 section is not intended to limit the department from 
16 taking actions otherwise authorized by law". 
17 Page 1, by inserting after line 15 the 
18 following: 
19 "Sec. In addition to prospective application, 
20 this Act applies to all knowledge possessed by the 
21 department o~ ~atural resources tor at least five 
22 years before the effective date of this Act and to all 
23 projects completed earlier than ten years before the 
24 effective date of this Act."" 

.e. 

25 2. Page 1, by inserting after line 47 the 
26 following: 
27 " Title page, line 4, by inserting after the 
28 word"floodway" the following: "and providing for the 
29 Act's applicability". 
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SENATE f'ILE 2126 
H-5868 

Amend Senate File 2126, as pclsscd by ~he Senate, 
2 rollows: 

as 
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1. Page 1, by insecting befo,e line 1 the 
follow i ng: 

"Section 1. Section 4553.275, subsection 4, Code 
1987, is amended to cead as ~ol~ows: 

4. The department may malntain an action in equity 
to enjoin a pecson from erecting or making or 
permitting to be made a str1lcture, dam, obstruction, 
deposit, or excavation other than a dam constructed 

:1 and operated under the authority of chapter 469, for 
12 which a oermit has not bee~ oranted. 'rhe deoartment 
13 may also' seek judicial abate~ent of any structure, 
14 dam, obstruction, deposit, or excavation erected or 
15 made without a permit required under this part. The 
16 abatement proceeding may be co~~enced to enforce an 
17 administrative determination of the department in a 
18 contested ca~e proceeding that a public nuisance 
i9 exists alld should be abated. The costs of abateme~t 

shall be borne by the violator. Notwithstanding 
section 176B.ll, a structure, dam, obstruction, 
deposit, or excavation on a floodway or flood plain In 
an agricultural area established under chapter 176B is 
not exempt from the sections of this part which relate 
to regulation of flood plains and floodways. As used 
in this subsection, violator includes a_person 
contracted to erect or make a structure, dam, 
obstruction, deposit, or excavation in a floodway 
including stream straightening_unless the project is 
9.u.~ho!:-i:.~_ed by a permit required under this part or the 
12.£0ject is a dam author ized pursuant to chapt,er 469." 
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2. Page 1, line 10, by striking the words "of the 
completion" and inserting the following: "after the 
department becomes aware". 

3. Page 1, by striking lines 13 through 15 and 
inserting the following: "does not apply if action is 
required to protect property or the public safety and 
is not intended to limit the department from taking 
actions otherwise authorized by law. This subsection 
does not apply to any structure, dam, obstruction, 
deposit, or excavation in a floodway or a stream 
straightening initiated without a permit after July 1, 
1988. For the purposes of this subsection, the 
department becomes aware of the erection or making of 
a structure, dam, obstruction, deposit, excavation, or 
stream straightening by notifying the landowner by 
certified mail." 

4. By renumbering sections. 
By COMMITTEE ON NATURAL RESOURCES 

AND OUTDOOR RECREATION 
BLACK of Jasper, Chairperson 
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SE~ATE FILE 2126 

,A ;. 

1 fu~end Senate File 2126, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 455B.275, subsection 4, Code 
6 1987, is amended to read as follows: 
74. The department may maintain an action in equity 
8 to enjoin a person from erecting or making or 
9 permitting to be made a structure, dam, obstruction, 

10 deposit, or excavation other than a dam constructed 
11 and operated under the authority of chapter 469, for 
12 Which a permit has not been granted. The department 
13 may" also seek judicial abatement of any structure, 
14 dam. obstruction, deposit, or excavation erected or 
15 made without a permit ~equired under this part. The 
16 abatement proceeding may be commenced to enforce an 
17 administrative determination of the department in a 
18 contested case proceeding that a public nuisance 
19 exists and should be abated. The costs of abatement 
20 shall be borne by the violator. Notwithstanding 
21 section 176B.l1, a structure, dam, obstruction, 
22 deposit, or excavation on a floodway or flood plain in 
23 an agricultural area established under chapter 176B is 
24 not exempt from the sections of this part which relate 
25 to regulation of flood plains and floodways. As used 
26 in this subsection, violator includes a person 
27 contracted to erect or make a structure, dam, 
28 obstruction, deposit. or excavation in a floodway 
29 including stream straightening unless tne pr£lect is 
30 authori~ed by a permit required under this part or the 
31 project is a dam authorized pursuant to chapter 469." 
32 2. Page 1, line 10, by striking the words "of the 
33 completion" and inserting the following: "after the 
34 department becomes aware". 
35 3. Page 1, line 12. by striking the word "The" 
36 and inserting the following: "After ten years from 
37 the completion of the erection or making of the 
38 structure, darn, obstruction, deposit, excavation, or 
39 stream straightening, the". 
40 4. Page 1, line 13, by inserting after the word 
41 "any· the following: "administrative or". 
42 5. Page 1, line 15, by inserting after the word 
43 "section" the following: "unless action is required 
44 to protect the public safety. in which case this 
45 section is not intended to limit the department from 
46 taking actions otherwise authorized by law". 
47 6. Page 1, by inserting after line 15 the 
48 following: 
49 Sec. In addition to prospective application, 
50 this Act applies to all knowledge possessed by the 



SENATE 38 
APRIL 15, 1988 

5-6017 Page 2 

1 department of natural resources for at least five 
2 years before the effective date of this Act and to all 
3 projects completed earlier than ten years before the 
4 effective date of this Act." 
5 7. Title page. l'ine 4. by inserting after the 
6 word "floodway" the following: "and providing for the 
7 Act's applicability". 
8 8. By renumbering sections. 

5-6017 
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BE 

administ.rative,··~ judicial actions to remove or eliminate 
certain structures, dams, obstructions, deposits, excavations, 

or stream straightenings to a floodway. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 4760XS 72 

rj/r1n/8 



S.F. H.F. 

1 Section 1. Section 455B.275, Code 1987, is amended by 
2 adding the following new subsection: 

3 NEW SUBSECTION. 9. The commission or the department shall 
4 not initiate any administrative or judicial action to remove 

5 or eliminate any structure, dam, obstruction, deposit, or 
6 excavation in a floodway, or to remove or eliminate any stream 

7 straightening, or to place other restrictions on the use of 
8 land or water affected by the structure, dam, obstruction, 
9 deposit, excavation, or stream straightening if not initiated 

10 within five years of the completion of the erection or making 

11 of the structure, dam, obstruction, deposit, excavation, or 
12 stream ~traightening. The prohibition of this subsection 

13 applies to, but is not limited to, any judicial abatement or 
14 action in condemnation thqt the commission or department may 

15 initiate under this section. 
16 EXPLANATION 
17 This bill prevents the department of natural resources or 
18 the environmental protection commission from initiating any 
19 administrative or judicial action to remove or eliminate any 
20 changes made in a floodway if not initiated within five years 

21 of the completion of the erection or making of any structure, 
22 dam, obstruction, deposit, excavation, or stream straightening 

23 affecting the floodway. 
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SENATE f"lI"E 2126 

An ACT 
Rf:STRIC'i'lNG THE TIME: PERIOD fOR TnE INITIATING OF AOHHllSTRA'l'IVE 

OR JUDICIAL ACTIONS TO REMOVE OR ELIMINATE CERTAIN STRUCTURES, 

DAMS, OBSTRUCTIONS, DEPOSITS. EXCAVATIONS, OR STREAM STRAtGHT­

I:NI~GS TO A F'LOODWA'1 MID PROVIDING FOR THE ACT'S APPLICABIL­

ITY. 

BE IT ENACTED BY THE GENERAl. ASSE~BLi' OF THE STATE OF IOWA: 

Section 1. Section 4558.275. subsection 4. Cod~ 1987. Is 

anended to r&ad 45 follows: 

4. The department may ~aintain an action in equity to 

enjoin a person from erectin~ or naking or permittinq to be 

made a structure. dam, obstruction, deposit, or excavation 

other than il dam constructed and operated under the authority 

of chapter 469. for .... hich .a permit. has not been granted. The 

depart~,ent may also seek judicial abatC'rtH!nl of any structure. 

darn. obstru(.'tion, dep:>slt. or pxcclvation ("rected or m.ade 

.... it~out a permit required under ttli!; part. Ttle .1bateMent 

proceeding may bl" commenced 1.\) enforc:p an administrative 

dptermi nat ion of the departrent. in a contested ca!;p. p:ocl'eding 

" -
Sena~e rd~ l126. p, l 

that ~1 public nUI:;a:lC~ PXI$t:; and should be abated. l·t\~ cos'.;!; 

of ~)baternent shall oe b\)rn..;o by ttw violator, NOlwithst,lndin9 

section 1768.11. a structure. dam. obstruction. dep~sit. or 

excavation on a f1vodway or flood plain in an agricultural 

area established ur.der chapter 1168 is not exp.mpt trom the 

sections of this part which relate to requlCition of flood 

plains and floodways. ~~ __ ~sed in this subRectio!l.~. violat~r 

i~nc 1 udes a pe [SO~S.'?.~~~~~~~.~_d_~~to prect or make a _.~_t ~':!s.!.~.!.!...!.. 

dam. obstructi9.':''., .. 9~P.'?~~_~.' __ .9'!_ excavation in a ~t0gdwal: 

includi.!!~~~~~_~~.~~_a).9!:.'_~enin9 unless the pro'ect is 

authorize~_~-p!rmit required under this p~~~_or the project 

is a dam authori!£~~.!suant to chapter 469. 

Sec. 2. Section 4558.275, Code 1987. is amended by adding 

the following ne .... subs(!ction: 

NEW SUBSECTION. 9. The corr.mi 58 i on or the depa r tll'lent aha 11 

not initiate any administrative or judicial action to remove 

or eli~lnate any structure, dam.. obstruction. deposit. or 

excavation in a (loodway, or to remove or eliminate any stream 

straiqhtenin9, or to placo other restrictions on the use of 

land or vater affected by the structure, dam, obstruction, 

deposit, excavation. or strea~ straiqhtening if not initiated 

.... ithin five years after the departnent becomes aware of the 

erection or nakiog of the structur~, dam, obslruction, 

deposit. pxcavation. or streartl straightening. After ten years 

from thp completion or the ('rc(.,tion or r.-oaldng of the 

structul'e. datil. obstruction. d(!pO~it, e-xc"vatlon. or stream 

5traiqhteninC}. th~ prohibition of thi!> subsection applies to. 

but i:. not llmit.ed to, any "dmini.strative or judlcial 

abaterr.ent or action i.n c..-ondecnn,Hion that the c..-omlUis!>.loll or 

depart~ent r.ay initjat(o unilp.r U.is section Il"l~ss clction is 

required to protect the public safety, in which case Has 

section i!; not intended to limit the department from takiny 

actlonf> o!,r'o?~""I~e .ituthoci.z.('d by law. 

Sec. L tn .. ddition to pro!;peCllve appl iCilt i:"l~. this ACI 

dPplie3 lC al: '.;n;)IoI;'I'(I<;(> pO!l!;es!>ed by the dep<Ht::lCnt .:-f 

(f) 
." 
", 
-" 
", 
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natllral resources for at least five years before the effective 

date of this Act and to all projects completed earlier than 
ten years before the effective date of this Act. 

JO ANN ZIMMER~~N 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2126. Seventy-second General Assembly. 

JOHN F. DWYER 

Approved 
~ ~ Secretary of the Senate 

_~~~~~-L~ _____ ' 1988 

TERRY:. BRANSTAD 

Ccverno~ 


