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A BILL FOR

An Act requiring rallway corporations to offer abandoned rail
lines to regional railroad authorities, counties, the state
and its agencies prior to removal of the track materials and

providing an effective date and a civil penalty, and making a

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 307B.24, unnumbered paragraphs 2
through 4, Cecde 1987, are amended to read as follows:

The authority, regional railroad authority, county, state,
or_an agency of the state may waive the requirements of this
section with regard to offers for sale to that entity. As
used in this section, "regional railroad authority" means a

taxing entity organized for transportation purposes.

The authority shati-have has thirty days in which to accept
or decline the corporation's offer for all or any part of the
rail line. If the authority fails to accept the offer within
thirty days of the offer, the corporation shall offer the line
for sale for a period of six months to any regional railroad

authority in the state prior to removing the track materials.
A_regioral railroad authority can accept the corporation’s

offer for all or any part of the rail line. Tf{ a regional
rajlroad authority fails to accept the offer within the six-

moath period, the corporation shall offer the iine for sale to

Lhe counties in which it is located arnd to the state and its

agencies prior to removing the track materiels. The coffer

shall ba pubiished in the Iowa administrative bulletin., The

count.les and the state and its agencics have thirty days from
I:

accept Lpe corporation’s ofLer for ali or any pert of tne radl

. if She ccunties and the state and lts agencies tajl to

accept the offer within thirty days ¢f the ctler. the

corporation may dispose of the property.

T{ the auzthority, reglonal railroad author

state, or state agency accepts all ©r any Dafg

the corporation shall execute the proover documents upon
‘3

celivery of the purchase price wnich shall nct be late
P

ninety days from the date of the cii=ar.

0 : =
state, or _its agencies may acquire all or part of the

Line fof uses other than as a ra:l l.ne, but in such instaneces

ney may acguire the rights of reversion winich cxist in
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domain.
If the authority, a regional railroad authority, county,

the state, or an agency of the state files a complaint with
the department that a railway corporation has not followed the

department of inspections and appeals of the filing and the

department of inspections and appeals shall fix the time and
place for a hearing which shall be held within sixty days from
the filing of the complaint. Written notice of the time and
place of the hearing shall be mailed by the department of

inspections and appeals to the railway corporation and the

person filing the complaint at least ten days prior to the

date fixed for the hearing. If the department of inspections
and appeals finds that the railway corporation has failed to

meet the requirements of this section, the department of

inspections and appeals may assess on the railway corporation

a civil penalty of not more than seventy-five hundred dollars

per mile of rail line which was not offered for sale prior to

removal of the track materials in accordance with this

section. Civil penalties collected pursuant to this section
shall be forwarded to the treasurer of state for deposit in
the special railroad facility fund.

Sec. 2. Section 427.1, subsection 39, Code Supplement

1987, is amended to read as follows:

39. RIGHT-OF-WAY. Railrocad right-of-way and improvements
on the right-of~-way only during that period of time that the
Iowa railway finance authority he:ds, a regional railroad
authority, county, the state and its agencies hold an option

to purchase the right-of-way under section 307B.24.
Sec. 3. This Act, being deemed of immediate importance,
takes effect upon its enactment.
EXPLANATION
If the Iowa railway finance authority declines to accept an
offer of a railway corporation for the sale of its abandoned

rail line within a thirty~day period, the bill requires the
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railway corporation to offer the rail line for sale first to
any regional railroad authority for a period of six months,
and then to counties in which it is located, the state and its
agencies for a period of thirty days. These offers are to be
made prior to the corporation's removal of track materials.
The offer to the counties, the state, and its agencies is to
be published in the Iowa administrative bulletin and the
thirty-day period commences from the date of publication of
the notice,

The counties, the state, and its agencies may acquire all
or part of the rail line for uses other than as a rail line,
and in such instances may use their power of eminent domain to
acqguire the rights of reversion which exist in adioining
property owners.

The bill adds a civil penalty provision to section 307B.24,
If the Iowa railway finance authority, a regional railrocad
authority, county, state, or an agency of the state files a
complaint with the state department of transportation that a
railway corporation has not followed the requirements of the
Code sectlon, the department of inspections and appeals will
set a hearing and if the department of inspections and appeals
finds that the railway corporation has not met the statutory
requirements, the department may assess a civil penalty up to
seventy—-five hundred dollars for each mile of track which was
not properly offered for sale prior tc track remcval. Moneys
collected pursuant to this civil penalty are credited to the
special railroad facility fund.

Section 2 of this bill extends a current property tax
exemption in the Code on railroad right-of-way and
improvements on the right-of-way during the period of time the
lowa railway finance authority holds an cpticn to purchase the
right-of-way to also apply to the periocd of time the option to
purchase the right-of-way is held by regional railrocad
authorities, counties, the state and state agencies under
section 307B.24.

ﬁ——__
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This bill takes effect upon 1ts enactment.
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SENATE 35
FEBRUARY 16, 1988

Q SENATE FILE 2093
b $-5078

Amend Senate File 2093 as follows:

1. Page 2, by inserting before line 2, the
following:

"If the authority, a regional railroad authority,
county, the state, or a state agency, which has ac-
guired rail line property pursuant to this section,
desires to abandon a rail line, the entity shail offer
all or part of the rail line 1n the same manner as a
railway corporation 1s reguired to offer the property
under this section.”

2. Page 2, by inserting before line 23 the
following:

"Sec. _ . Section 327G.76, Code 1987, is amended
to read as follows:

327G.76 TIME OF REVERSION.

Rallroad property rights which are extinguished
upon céssation of service by the railroad divest when
the railway finance authority, regional railroad
authority, county, state, state agency, or the
railroad, having obtained necessary authority to
abandon the rail line, removes the track materials to
the right-of-way, provided the requirements of section
307B.24 have been followed by the entity removing the
track materials. If the railway finance authority
dees and all other entities authorized to accept an
offer for sale of the line under section 3078.24 do
not acquire the line within the time frames permitted
under section 307B.24 for use as a rail line and the
railway company does not remove the track materials,
the property rights which are extinguished upon
cessation of service by the railroad divest cne year
after the railway obtains the firnal authorization
necessary from the proper authority to remove the
track materials, or one year after the last day the
rarl iline is required to be offered for sale to an
entity under section 307B.24, whichever 1s later.

Sec. . Section 327G.77, subsection 1, Code
1987, is amended to read as follows:

1. If a railroad easement 1s extinguished under
section 327G.76, the property shall pass to the owners
of the adjacent property at the time of abandonment.
However, counties, the state, and state agencies may
acguire an easement of the rail line property for uses
other than as a rail line by exercising their rights
of eminent domaln as provided under section 307B.24.
If there are different owners on either side, each
owner will take to the center of the right-cf-way.
Section 614.24 which requires the £filing of a verified
claim does not apply to rights granted under this
subsection.




SENATE 36
FEBRUARY 16, 1988

$-5078 Page 2
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Sec. . Section 327G.78, unnumbered paragraph 3,
Code 1987, 1s amended to read as follows:

This section dcoces not apply when a rail line is
being s0ld for continued railroad use. This section
alse does not apply when a rail line is being sold for
uses other than as a rail line pursuant to section
3078B.24."

3. Page 2, by inserting after line 29, the
following:

"Sec. ___ . Section 471.10, Code 1987, is amended
by adding the following new subsection:

NEW SUBSECTION. 3. A county, the state, or any
state agency may begin condemnation proceedings for
acquiring a rail line for uses other than as a rail
line, as permitted under section 307B.24, in district
courkt.

Sec. _ . Section 471.16, Code 1987, is amended to
read as follows:

471.16 RIGHT TO CONDEMN ABANDONED RIGHT-OF-WAY.

Railroad right-of-way which has been abandoned by
order of the proper authority, may be condemned by a
railway corporation or the Iowa railway finance
authority or any other entity authorized to condemn
railroad right-of-way under section 307B.24 before or
after the track materials have been removed. The
procedure to condemn abandoned right-of-way shall be .

the same as for an original condemnation.”

5-5078
Filed February 15, 1988 BY JEAN LLOYD-JONES
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SESATL FILE 2093

3-5062

Amend Senate File 2093 as follows:

1. Page 1, line 24, by inserting after the word
"line." the following: "If a countv or the state
accepts the corporation's offer for ail or any part of
the rail 1ine, the county or state mayv deduct tfrom the
purchase price any taxes owed by the corporation to
the county or state.”

~d VN b b

5-5062
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SENATE 7
TERBRUARY 26, 1982

SENATE FILE 2093
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Amend Senate Fiie 2093 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 307B.24, Code 1987, 1s amended
to read as follows:

307B.24 ACQUISITION OF ABANDONED RIGHT-OF-WAY.

A raillway corporation which has received
authorization to abandon a rail line must shall first
offer the line for sale to the authority for sare
present or future rail transportation purposes priocr

to removing the track materials. The corporation
shall state a reasonable price for:

1. The corporation's right, title, and interest
the right-of-way, track materials, and rail
facilities.

2. An exclusive, transferabie, five-year option to
purchase all of the corporation's right, title, and
interest in the right-of-way, track materials, and
rail facilities.

The authority may waive the requirements of this
section.

The authority shall have thirty ninety days in
which to accept or deei:mre tc make a counter offer to
the corporation's offer for to sell all or any part of
the rail line. If the authority fails to accept or
make & counter offer to the corporation's offer within
tnteey ninety davs of the corporation’s offer, the
cerporation may dispose of the property.

If a disagreement arises betwesn the authcrity.,
tne cerporation regarding the price or cther terms
conditions of the sale transaction, thsn either or
ooth parties may make wrilitten appilcation 24 the
department to resolve the disagreement. The
department shall nocify the department of inspections
and appeals which shall hear the controversy and maxe
a final determination of the fair market value 0f che
properties and the other terms and conditions of one
transaction which are in dispute. The decision of the
department cf inspections and appeals is binding on
both parties, except that the authority may withdraw
its offer to purchase within thirty days of the
decision of the department of inspections and appeals.

If the authority accepts all or any part of the
offer or the decision of the department of inspections
and appeals, or 1f the corporation accents a counter
offer from the authority, the corporation shall
execute the proper documents upon delivery cf the
purchase price which shall not be later than ninety
days from the date eof the authority accepts the
corporation's offer to sell or the decision of the
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SENATE 8
FZBRUARY 26, 1988

5-5i4¢6 Page 2

department ¢f inspecticns and appeals, or
date the corporaticn accepts a counter off

authority, whichever date is applicable.

The authority may, i1f requested by ancther
governmenrtal agency, acquire the corperaticn's
title anc lnterest in all or any part ¢f the r
for rall pbanking and interim public use provid
requesting gove.".eﬂta- agency 1is Ji1liF‘ =
into an interim public use and raill banking
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with the authorltv which will give the aut

tight to reinstate rail service on the righ

the future.
Any rights, title and interest 1in all or any part

of the rail line sold or transferred by a corporation

without first complying with this section are void,

except wnere such rights, title and interest in all c¢r

part of the rail l:ire are sold or transfercec to

another corporation for continued rail transportatiocon

service which must begip within one vear from the datg

of the sale or transfer. If a corporation removes any

track materials without first complying with this

section, the authority may require the corpceration to

put the track materials back in place and to comply

with this secticn.” )
2. Title page, by striking lines 1 through 5 and

inserting the following: "An Act relating to the

transfer of rights, title and interest in a rail line

which a railway corporation has received authorization

to abandon."”
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SENATE FILE 2093

Amend Senate File 2093 as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 307B.24, unnumbered paragrapnh
1, Code 1987, is amended to read as feoliows:

A railway corporaticon which has received
authoriration filed an application, petition for
exemption, or notice of exemption with the interstate
commerce commission to abandon a rail liae must cause

a notice of the filing to be published in the Iowa
administrative bulletin no later than seven days from
tne date of the filing. The railway cozporation must
offer the rai)l line to the authcrity, any regional
railroad authority, any counties in which the rail
line is located, and the state and its agencies, for
sale prior to removing the track materials. The
corporation shall state a reasonable price for:".

2. Page 1, line 7, by inserting after the word
"purposes"” the following: "and "rail line" means the
right-of-way, track materials, and rail facilities
belonging to the corporation which were used in the
provision of rail service and were subject to the
jurisdiction of the interstate commerce commiss:ion and
which have been autnorized fcr abandonment oy that
federal agency and tne abandonment authority nhas been
exercised by the corporation".

3. Page 1, by striking lines 12 through 26 and
inserting the following: "for sale tc any rec¢ional
railroad authority in the state, any counties in which

the rail line is located and the state and Lis
agenciles, prior to removing the track materials. The
regional ralilroad authorities, the counties 1n which
the rail line 1s located, and the state ana its
agencies, have a2 maximum of thirty days in which to
decide whether they have any interest in acquiring t£he
rail line. A regional rallircoad authority, or any
counties in which the rail line is located and the
state and its agencies, can accept the corporation’'s
offer for all or any part of the rail line. However,
none cf the provisions of this secticn shall operate
to preciude the corporation from transferring

ownershlp to any enctity desiring to continue rall
service over the rail liline. If the reglona: raiiroad
— -

authority, or anv counties in which the rail line is
located and the state and its agencies, fail to accept

the offer wilthin thirty days of the offer, the
corporation may dispose of the property. Upon
transfer of ownership from the corporation to the
state or its agencies, the corporation is relieved of
all responsibilities relative to the line and all

Fx




$-5217 Page 2

1 burdens as well as benefits of ownership shall accrue
2 to the acquiring entity including, but not limited to,
3 ad valorem taxes, risk of loss, and liability to third

4 parties."
5

4. By renumbering as necessary.

$-5217
Filed March 3, 1988 BY RICHARD F. DRAKE
i :) ¢. JOSEPH COLEMAN
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SENATE FILE 2093

§-5216

Amenrnd amendment, S-5146, to Senate File 2093 as
follows:

1. Page 1, lines 7 and 8, by striking the words
“teceived authorization” and inserting tne following:
"recerved-autnerrzation flled an application, petition
for exemption, or notice of exemption with the
interstate commerce commission®.

2. Page 1, line 8, by :inserting after the word
"muse" the following: “"shall cause a notice of the
10 filing to be published in the Iowa administrartive
il bullet:in no later than seven days from the date of the

f'
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12 filing. 7The railway corporation".

13 3. Page 1, line 9, by inserting before the word
14 "line" the following: “rail",

15 4. Page 1, lire 27, by inserting after tie word

16 "ofier" the following: "cr before the corder ig issued
17 authorizing-the abandonment, whichever is later".
LAY .
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SenATE FILE 2{43

BY COMMITTEE ON TRANSFORTATION

{AS AMENDED AND PASSED BY THE SENATE MARCH 7, 1988)
ALL New Language by the Senate

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

Act relating to the transfer of rights, title and interest in
a rail line which a railway corporation has received
authorization to abandon.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 2093

1

H-5412

amend Senate [":le 2093 as amendecd, passed and
reprinted by the Senate as follows:
1. Page 2, by inserting after l:
following:
"Any rail line
department of
of transpcrtaticn, a cc
subject tc any existing
for utility facilities.”
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BY DIEMER of Black Hawk
H-5412 FILED MARCH 9, 1938 BLACK of Jasper
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Section 1. Section 307B.24, Code 1987, is amended to read

as follows:
307B.24 ACQUISITION OF ABANDONED RIGHT-OF-WAY,
A railway corporation which has received-anthorrzatron

filed an application, petition for exemption, or notice of

exemption with the interstate commerce commission to abandon a

rail line muse¢ shall cause a notice of the filing to be
published in the Iowa administrative bulletin no later than
seven days from the date of the filing. The railway
corporation shall first offer the rail line for sale to the

authority for sate present or future rail transportation

purposes prior to removing the track materials. The
corporation shall state a reasonable price for:

1. The corporation's right, title, and interest in the
right-of-way, track materials, and rail facilities.

2. An exclusive, transferable, five-year option to
purchase all of the corporation's right, title, and interest .
in the right-of-way, track materials, and rail facilities.

The authority may waive the requirements of this section.
The authority shall have thiréty ninety days in which to
accept or deciine to make a counter offer to the corporation's

offer for to sell all or any part of the rail line. If the

authority fails to accept or make a counter offer to the
corporation's offer within ehirey ninety days of the

corporation's offer or before the order is issued authorizing

the abandonment, whichever is later, the corporation may

dispose of the property.
If a disagreement arises between the authority, and the

corporation regarding the price or other terms and conditions

of the sale transaction, then either or both parties may make

written application to the department to resolve the

disagreement. The department shall notify the department of

make a final determination of the fair market value of the

inspections and appeals which shall hear the controversy and .

properties and the other terms and conditions of the

-1-
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transaction which are in dispute. The decision of the

department of inspections and appeals is binding on both

parties, except that the authority may withdraw its offer to

purchase within thirty days of the decision of the department

of inspections and appeals.

If the authority accepts all or any part of the offer or
the decision of the department of inspections and appeals, or

if the corporation accepts a counter offer from the authority,

the corporation shall execute the proper documents upon
delivery of the purchase price which shall not be later than
ninety days from the date of the authority accepts the

corporation's offer to sell or the decisicn of the department

of inspectiocns and appeals, or from the date the corporation

accepts a counter offer from the authority, whichever date is

applicable.
The authoricv may, 1f requested by another governmental
agency, acgquire the corporation's rights, title and ilnterest

in all or any part of the rail line for rail banking and

interim public use provided the requesting governmental agency

is willing to enter into an interim public use and rail

banking agreement with the authority which will give the

authority the right to reinstate rail service on the right-of-

way in the future,
Any rights, title and interest in all or any part of the

rail line sold or transferred by a corporation without first

complying with this section are void, except where such

rights, title and interest in all or part of the rail line are

sold or transferred to another corporation for continued rail

transportation service which must begin within one vear from

the date of the sale or transfer. If a corporation removes

any track materials without first complying with this section,

the authority may require the corporation to put the track

materials back in place and to comply with this section.

SF 2093
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