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1 An Act requiring railway corporations to offer abandoned rail 

lines to regional railroad authorities, counties, the state 

and its agencies prior to removal of the track materials and 

providing an effective date and a civil penalty, and making a 

property tax exemption applicable. 
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S.P. ~01~ H.P. 

1 Section I, Section 307B.24, unnumbered paragraphs 2 

2 through 4, Code 1987, are amended to read as follows: 

3 The authority, regional raqroad~hori~coun~stateL 

4 or an agency of the s.tate may waive the requi rements of this 

5 section with regard to offers .Eor sale to that enti...u:. As 

6 used in this._ section, "regional railroad author ~means a 

'7 ~axin~ entity organized f~~ansportation purposes, 

8 The authority ~harr-ha~e has thirty days In which to accept 

9 or decline the corporation's offer for all or any part of the 

10 rail line, If the authority fails to accept the oEfer within 

11 thirty days of the offer, the corporation shall ofter th~ine 

12 for sale for a period of six months ~o a~egoon~ailr?ad 

13 authority in the state prior to removin~~ track materials,. 

l1 1\ regional r_ailroad authority ca~ccept. the_ corpora.t ion'--,,-

:e, offe.£...fo~ __ ~_.n or a_~a~L--,:.~e~. li~~_Tf a_~gional 

:6 railro<:.d authority fails to acc22.1= th~ offer with~n the six-

; 7 mouth per iod, th~_corporat ion sha:} offer tio~'::.........~ i r:c for sale .~-'2 

18 the cou~ties in which it is located anc3 to the state and its 
.----~,.-- -_.-----_."------- --- --'--"--'-

.;.S ~serlci.~£~or to remoyi.n9_. the track :r..=::ter i2.1~_s_._ T:,e qffe~. 

2~ ::;ha~J ~_ubl isr:.e.d in. thp J~ admin j st:!a_t~ i vC ,_~!.::), ~~) n_,_The 

); cuunties 

)) G.CC.~~h2 offer w~:hin .thirty da.i'~ 0~. tr.e _?t[?r~ the 

~6 corporation may dispose of the prc)perty. 

)i TL.: .... l.-.~ ,,·'t'hO"l't· rpOn! ;on"' r~;'ro-d- ""-;'l~rl'-v --o"n"u 
., .1... 1..1J __ : ..... L .i!..~._~~.~ .. ~~ .. _· .... ,._'_._~.'.~ 

"/0 <.:!Lat-= / .... [ ~.d' '-.:. ::.g~r"'''V acc=pt.-- :>~ - ........ ""y O~'"'' "'~ ... j... ... o'''e" •..• , .::..1.. .,.-:, -' __ .~_L_':.'-: c: c'~.':::....L ..... ~ <;4..l..._ ....... G ... (.I;' '. -...IL , ... l '.L L, 

'J the corporation shall execute t~~e ~ruge~ JOculne~ts upon 

i(~ delivpty of the purchase price wh~~~ s\~al_ 11Ct be ~dtpr than 

:~l ninety days from the date of the Gf:~r. ·-:·!1e.coll~-:.tip.s~~.the 

11 ~tate, _~(_ its <?gencies may c1Cq~.i re ~J l (;.~ __ pc')~~. of ::..~e rail. 

Ji line [or uses other than as a rai~ ~ine, b~i~ i~ Sl~C~ i!istances 
- ----. - "---- .--"-------'-"--'-----'-- . ----- '-- ---

of rcversio~ whic~ ~x~st in 
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I domain. 

2 If the authority, a re9.~,?nal railroad authority, county, 

3 !!1,e.sta~~..!-0E.~!1,,<?,g~.~ of the state files a c'?I11Elaint with 

4 !.~~ department ,that_~. railway corooration has n,ot followed the 

5 requirements of this secti.9!1!_the department shall nqt),J..Y.. the 

6 department of inspecti,?~s and appeals of the fi!ing and the 

7 department of inspections and appeals shall fix the time and 

8 place for a hearing which shall be held within si~ty days from 

9 the filing o~_the complaint. Written notice of the time and 

10 place of the hearing shall be mailed by the department of 

11 inspections and appeals to the railway corporation and the 

12 person filing the complaint at least ten days prior to _~he 

13 date fixed for the hearing. If the department of inspections 

14 and appeals finds that the railway corporation has failed to 

15 meet the requirements of this section, the department of 

16 insp~~tions and appeals may assess on the railway corporation 

17 a civil penalty of not more than seventy-five hundred dollars 

18 per mile of rail line which was not of,fered for sale .Jlrior to 

19 removal of the track materials in accordance with this 

20 section. Civil penalties collected pursuant to this section 

21 shall be forwarded to the treasurer of state for deposit in 

22 the special railroad facility fund. 

2] Sec. 2. Section 427.1, subsection 39, Code Supplement 

24 1987, is amended to read as follows: 

25 39. RIGHT-OF-WAY. Railroad right-of-way and improvements 

26 on the right-of-way only during that period of time that the 

27 Iowa railway finance authority he~e9, a regional railroad 

28 authority, county, the state and its agencies hold an option 

29 to purchase the right-of-way under section 307B.24. 

30 Sec. 3. This Act, being deemed of i~~ediate importance, 

31 takes effect upon its enactment. 

32 EXPLANATION 

33 If the Iowa railway finance authority declines to accept an 

34 offer of a railway corporation for the sale of its abandoned 

35 rail line within a thirty-day period, the bill requires the 
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1 railway corporation to offer the rail line for sale first to 

2 any regional railroad authority for a period of six months, 

3 and then to counties in which it is located, the state and its 

4 agencies for a period of thirty days. These offers are to be 

5 made prior to the corporation's removal of track materials. 

6 The offer to the counties, the state, and its agencies is to 

7 be published in the Io~a administrative bulletin and the 

8 thirty-day period commences from the date of publication of 

9 the notice. 

10 The counties, the state, and its agencies may acquire all 

11 or part of the rail line for uses other than as a rail line, 

12 and in such instances may use their power of eminent domain to 

13 acquire the rights of reversion which exist in adjoining 

14 property owners. 

15 The bill adds a civil penalty provision to section 307B.24. 

16 If the Iowa railway finance authority, a regional railroad 

)7 authority, county, state, or an agency of the state files a 

IB complaint with the state department of transportation that a 

19 railway corporation has not followed the requirements of the 

20 Code section, the department of inspections and appeals will 

2i set a hearing and if the department of inspections and appeals 

22 finds that the railway corporation has not met the statutory 

23 requirements, the department may assess a civil penalty up to 

24 seventy-five hundred dollars for each :nlle of track which was 

25 not properly Offered for sale prior to track removal. Moneys 

26 COllected pursuant to this civil penalty are credited to the 

27 special railroad facility fund. 

28 Section 2 of this bill extends a current property tax 

29 exemption in the Code on railroad eight-oE-way and 

30 improvements on the right-oE-way du:ing the period of time the 

31 Iowa railway finance authority holds an option to pllrchase the 

32 rlght-oE-way to also apply to the period of time ~he option to 

33 purchase the right-of-way is held by regional railroad 

34 authorities, counties, the state and state agencies under 

35 section 307B.24. 
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e 1 This bill takes effect upon its enactment. 

2 SIMILAR TO SF 2022 (LSB 2071S) 
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SENATE 35 
FEBRUARY 16, 1988 

SENATE FILE 2093 
5-5078 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
1, -, 
38 
39 
40 
41 
42 
~3 

44 
45 
46 
47 
48 
49 
50 

Amend Senate File 2093 as follows: 
1. Page 2, by inserting before line 2, the 

following: 
"If the authority, a regional railroad authority, 

county, the state, or a state agency, which has ac­
guired rail line property pursuant to this section, 
desires to abandon a rail line, the entity shall offer 
all or part of the rail line in the same manner as a 
railway corporation is reguired to offer the property 
under this section." 

2. Page 2, by inserting before line 23 the 
following: 

"Sec. Section 327G.76, Code 1987, is amended 
to read as-Iollows: 

327G.76 TIME OF REVERSION. 
Railroad property rights which are extinguished 

upon cessation of service by the railroad divest when 
the railway finance authority, regional railroad 
authority, county, state, state agency, or the 
railroad, having obtained necessarv authority to 
abandon the rail line, removes the track materials to 
the right-of-way, provided the requirements of section 
3078.24 have been followed by the entity removing the 
track materials. If the railway finance authority 
doe~ and all other entities authorized to accept an 
offer for sale of the line under section 3073.24 do 
not acquire the line within the time frames per~itted 
under section 3073.24 for use as a rail line and the 
railway company does not remove the track materials, 
the property rights which are extinguished upon 
cessation of service by the railroad divesc one year 
after the railway obtains the final authorization 
necessary from the proper authority to remove the 
track materials, or one vear aEter the cast dav the 
rail line is required to be offered for sale co an 
entity under section 3073.24, whichever is later. 

Sec. Section 327G.77, subsection 1, Code 
1987, is amended to read as follows: 

1. If a railroad easement is extinguished under 
sect:on 327G.76, the property shall pass to the owners 
of the adjacent property at the time of abandonment. 
However, counties, the state, and state agencies may 
acquire an easement of the rail line oroperty for uses 
other than as a rail line by exercising their rights 
of eminent domain as provided under section 3073.24. 
If there are different owners on either side, each 
owner will take to the center of the right-of-way. 
Section 614.24 which requires the filing of a verified 
claim does not apply to rights granted under this 
subsection. 



SENATE 36 
FEBRUARY 16, 1988 

5-5078 Page 2 

1 Sec. Section 327G.78, unnumbered paragraph 3, 
2 Code 1987, is amended to read as follows: 
3 This section does not apply when a rail line is 
4 being sold for continued railroad use. This section 
5 also does not apply when a rail line is being sold for 
6 uses other than as a rail line pursuant to section 
7 307B.24." 
8 3. Page 2, by inserting after line 29, the 
9 following: 

10 "Sec. Section 471.10, Code 1987, is amended 
11 by adding~e following new subsection: 
12 NEW SUBSECTION. 3. A county, the state, or any 
13 state agency may begin condemnation proceedings Eor 
14 acquiring a rail line for uses other than as a rail 
15 line, as permitted under section 307B.24, in district 
16 court. 
17 Sec. Section 471.16, Code 1987, is amended to 
18 read as follows: 
19 471.16 RIGHT TO CONDEMN ABANDONED RIGHT-OF-WAY. 
20 Railroad right-of-way which has been abandoned by 
21 order of the proper authority, may be condemned by a 
22 railway corporation or the Iowa railway finance 
23 authority or any other entity authorized to condemn 
24 railroad right-of way under section 307B.24 before or 
25 after the track materials have been removed. The 
26 procedure to condemn abandoned right-of-way shall be 
27 the same as for an original condemnation." 

5-5078 
Filed Fe9ruary 15, 1988 

/. ." ' j' / ,. } 
;'.".(,.o.....-'.~_ ... :) .,;/ '<> - /"1 '1. (. "..-.l 

BY JEAN LLOYD-JONES 

v 

SE,'ATI.; FILE 2093 
3-')062 

1 Amend Senate File 2093 as fo110~s: 
2 1. page 1, line 24, by inserting after the word 
3 "line." the following: "If a county O~ the state 
4 accepts the corooration's offer for all or any part of 
5 the rail line. the county or state may deduct from the 
6 purchase price any taxes owed bv the coroo,ation to 
7 the county or state." 

5-5062 
FIled February 11, 1988 
,T /~..co: /-' .;.;' ':'/7 <,.,.. ~"7 i/ ' "'..- __ ' v ',j' 

SY BERL E. PRIEBE 
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SE~ATE 7 
"EBRUARY 26, 1988 

SENATE FILE 2093 

5-5146 
~~end Senaee File 2093 as fOllows: 

2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 307B.24, Code 1987, is a~ended 
5 to read as Eol:ows: 
6 307B.24 ACQUISITION OF ABANDONED RIGHT-OF-~AY. 

A ,ailway corporation which has received 
8 authorization to abandon a rail line mtl~~ shall first 
9 offer the line for sale to the authority for 3eie 

10 present or future rail transportation purposes prior 
11 to removing the track materials. The corporation 
12 shall state a reasonable price for: 
13 1. The corporation's right, title, and interest in 
14 the right-of-way, track materials, and rail 
15 facilities. 
16 2. An exclusive, transferable, five-year option to 
17 purchase all of the corporation's right, title, and 

interest in the right-of-way, track materials, and 
rail facilities. 

18 
19 
20 
21 
22 
23 
24 
25 
26 

The authority may waive the requirements of this 
section. 

The authority shall have eh±~ty ninet~ days in 
which to accept or ~e%±~e to make a counter offer to 
the corporation's offer fo~ to sell all or any part of 
the rail line. If the authority fails to accept or 
make a counter offer to the corporation's offer within 
e~±~ej ninety days of the corporation's ofE~r, the 
corporation may dispose of the property. 

IE a disagreement ar~ses between t~e authority, a~c 

·.27 
28 
29 
30 the corporation regarding the priCe or othe~ terms and 
3l conditions o~ the sale transaction, then either or 
32 both parties may make written application to the 
33 department to resolve the disagreement. The 
34 department shall notify the department of inspections 
35 and aopeals which shall hear the controversy and make 

a final determination of the fair mar!{et value oE e;-,e 
properties and the other terms and conditions of chs 
transaction which are in dispute. The decision 0: :he 
department of inspections and appeals is bindinq on 
both parties, except that the authority ~ay w;thdraw 
its offer to purchase within thirty days of the 
decision of the department of inspections and appeals. 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

:f the authority accepts all or any part of the 
offer or the decision of the department of inspections 
and appeals, or if the corporation accepts a c~unte~ 
offer from the author~ty, the corporation shall 
execute the proper documents upon delivery of the 
purchase price which shall not be later than ninety 
days from the date of the authority accepts the 
corporation's offer to sell or the decision of the 



SENA'I'E: 8 
F2BRuARY 26, 1988 

5-5146 Page 2 
1 departme~t of insoect.ons and appeals, or :r~~ the 
2 date the corooration accepts a counter offer from the 
3 authority, whichever date is aoplicab:e. 
4 The a~thority may, if reques~ed by another 
5 governme~tal agency, acquire the corporatlon·s riahts, 
6 ti:le and interest in all or any part Qf the raii line 
7 Eor rail banking and interim nubIle use provided the 
8 reguesting gove~~mental agency is will:ng :~ e~~e: 
9 into an interim public use and rail banKinq ag:eemen: 

10 with the authority which will qive the authoritY the 
11 right to reinstat~ rail se:vice on :he :ight-cE way :n 
12 the future. 
13 Any rights, title and interest in all or any part 
14 of the rail line sold or transferred by a corporation 
15 without first complying with this section are void, 
16 except where such rights, title and interest in all or 
:7 part of the rail line are sold or transEer:ed to 
:8 another corporation for continued rail transportatio~ 
19 service which must begin within one yea~from the date 
20 of the sale or transEer. IE a corooration removes a~y 
21 track materials without first compiyinq with .this 
22 section, the authority may require the corporation to 
23 put the track ~aterials back in place and to comoly 
24 with this section." 
25 2. Title page, by striking lines 1 through 5 and 
26 inserting the following: HAn Act relating to the 
27 transfer of rights, title and interest in a rail line 
28 which a railway corporation has received authorization 
29 to abandon." 

BY JEAN LLOYD-JONES 



SENATE 20 
MARCH 4. 1988 

-S-5217 
SENATE FILE 2093 

1 Amend Senate File 2093 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Section 1. Section 307B.24, unnumbered paragraph 
5 1, Code 1987, is amended to read as follows: 
6 A railway corporation which has reee~ved 
7 a~~hor~~a~ion filed an application. petition for 
8 exemption, or notice of exemption with the interstate 
9 commerce commission to abandon a rail line rr:ust cause 

10 a notice of the filing to be published in the Iowa 
11 administrative bulletin no later than seven days from 
12 the date of the filing. The railway corooration must 
I3 offer the rail line to the authority, any regional 
14 railroad authority, any counties in which the rail 
15 line is located, and the state and its agencies. for 
16 sale prior to removing the track materialS. The 
17 corporation shall state a reasonable price for:". 
18 2. Page 1, line 7, by inserting after the word 
19 "purposes" the following: "and "rail line" means the 
20 right-of-way, track materials, and rail facilities 
21 belonging to the corporation which were USed in the 
22 provision of rail service and were subject to the 
23 jurisdiction of the interstate commerce commission and 
24 which have been authorized for abandonment by that 
2S federal agency and the abandonment authoritv has beep 
26 exercised by the corporation". 
27 3. Page 1, by striking lines 12 through 26 and 
28 inserting the following: "for sale to any regional 
29 railroad authority in the state, any counties in which 
30 the rail line is located and the state and lts 
31 agencies, prior to removing the traCk materials. The 
32 regional railroad authorities. the co~~ties in whicn 
33 the rail line is located, and the stace and its 
34 agencies. have a maximum of thirty days in whi~h to 
35 decide whether ~hey have any interest in acqulring the 
36 rail line. A regional railroad authority, or any 
37 counties in which the rail line is located and the 
38 state and its agencies, can accept the corporation's 
39 offer for all or any part of the rail line. F.owever. 
40 none of the provisions of this section shall operate 
41 to preclude the corporation from transferring 
42 ownership to any entity desiring to conti0ue rall 
43 service over the rail. line. IE the r~ion<!.i. railroad 
44 authority, or any counties in which the rail line is 
45 located and the state and its agencies. fail to accept 
46 the offer within thirty days of the offer, the 
47 corporation may dispose of the property. ~ 
48 transfer of ownership from the corporation to the 
49 state or its agencies, the corporation is relieved of 
50 all responsibilities relative to the line and all 

0- _~_ 



5-5217 Page 2 

1 burdens as well as benefits of ownership shall accrue 
2 to the acquiring entity including, but not limited ~o, 
3 ad valorem taxes, risk of loss, and liability to third 
4 
5 

parties." 
4. By renumbering as necessary. 

S-5217 
Filed March 3, 1988 
::-;.".-:'",.,j; .;;/, )/-/ (. -fl. , . . J. : ) 

J 

BY RICHARD F. DRAKE 
C. JOSEPH COLEMAN 

SENATE FILE 2093 

5-5216 

1 Ame~d amendment, S-S146, to Senate File 2093 as 
2 follows: 
3 1. Page 1, lines 7 and 8, by striking the words 
4 "received authorization" and inserting the following: 
5 "received-~~ther~~~tio" filed an aoplication, netition 
6 for exemption, or notice of exemption with the 
7 interstate commerce commission". 
8 2. Page 1, line 8, by inserting after the word 
9 "m~~t" the following: "shall cause a notice of the 

10 ~ili~S to be published in the Iowa administracive 
11 bullet:n no later than seven days :ro~ the date of the 
12 filine. The railway corporation". 
13 3. Page 1, line 9, by inserting before the word 
14 Illine'! the following: "~ail". 

15 .:. Page 1, line 27, by inserting after the word 
16 "offer" the following: "or before the order is issued 
17 autho~i~<tr.~ a~andJnm~nt, whichever is later". 

S-5216 
Filed March 3, 1988 BY RICHARD DR~KE 
/ ~ -,-.;: ':. ''--'''''' / J • '.,(..., ) 

!/ ~~<!' -,'. I" <V" C. JOSE?H COLEMAN 
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SENATE FILE ~ 
BY COMMITTEE ON TRANSPORTATION 

(AS AMENDED AND PASSED BY THE SENATE MARCH 7, 1988) 

ALL New Language by the Senate 

Passed Senate, Date Passed House, Date 

vote: Ayes Nays Vote: Ayes Nays 

Approved 

A BILL FOR 

1 An Act relating to the transfer of rights, title and interest in 

2 

3 

a rail line which a railway 

authorization to abandon. 

corporation has received 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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19 

20 
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22 

23 

SE~ATE FILE 2093 
H-5412 

~~end Senate F:le 2093 as amended, passed and 
2 :eprinted by the Senate as Eol:ows: 
3 1. Page 2, by insetting a:ter Ilne 33 the 
~ following: 
S "p..ny ::-ail lir.e r':'g~t-o:-;..:a'j acqu:::-ed Q!:, '.:sed b~/ ~t~ 
6 deodrtment of nat\lra: resources, :he s,::a::e ,:!epa:':"".::~~:1~ 
7 of transportation, a co~nt~, or a city sha~l be 
8 subject to any existing leases., licenses, 0: ease!T.~n_~~~ 
9 for utility facilities." 

BY DIEMER of Blaok Hawk 
H-5412 FILED :-lARCH 9, 1988 BLACK of Jasper 

SF 2093 

gk/cc/26 
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1 Section 1. Section 307B.24, Code 1987, IS amended to read 

2 as follows: 

3 307B.24 ACQUISITION OF ABANDONED RIGHT-OF-WAY. 

4 A railway corporation which has ~eee~ye~-a~~ho~~~ae~on 

5 filed an a12plication, 12et i t ion for exem12tion, or notice of 

6 exem12tion with the interstate commerce commission to abandon 

7 rail line m~~~ shall cause a notice of the filing to be 

8 published in the Iowa administrative bulletin no later than 

9 seven days from the date of the filing. The railway 

10 corporation shall first offer the rail line for sale to the 

11 authority for sa~e present or future rail trans12ortation 

12 purposes prior to removing the track materials. The 

13 corporation shall state a reasonable price for: 

14 1. The corporation's right, title, and interest in the 

15 right-of-way, track materials, and rail facilities. 

16 2. An exclusive, transferable, five-year option to 

17 purchase all of the corporation's right, title, and interest 

18 in the right-of-way, track materials, and rail facilities. 

19 The authority may waive the requirements of this section. 

20 The authority shall have ~h±~~y ninety days in which to 

a 

21 accept or ~ee~~ne to make a counter offer to the corporation's 

22 offer fo~ to sell all or any part of the rail line. If the 

23 authority fails to accept or make a counter offer to the 

24 corporation's offer within ~h~r~y ninety days of the 

25 corporation's offer or before the order is issued authorizing 

26 the abandonment, whichever is later, the corporation may 

27 dispose of the property. 

28 If a disagreement arises between the authority, and the 

29 corporation regarding the price or other terms and conditions 

30 of the sale transaction, then either or both parties may make 

31 written application to the de12artment to resolve the 

32 disagreement. The department shall notify the department of 

33 inspections and appeals which shall hear the controversy and 

34 make a final determination of the fair market value of the 

35 pr012erties and the other terms and conditions of the 
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1 transaction which are in dispute. The decision of the 

2 department of inspections and appeals is binding on both 

3 parties, except that the authority may withdraw its offer to 

4 purchase within thirty days of the decision of the department 

5 of inspections and appeals. 

6 If the authority accepts all or any part of the offer or 

7 the decision of the department of inspections and appeals,_or 

8 if the corporation accepts a counter offer from the authority, 

9 the corporation shall execute the proper documents upon 

10 delivery of the purchase price which shall not be later than 

11 ninety days from the date of the autho;ity accepts the 

12 corporation's offer to sell or the decision of the department 

13 of inspections and appeals, or from the date the corporation 

14 accepts a counter oEfer from the authority, whichever date is 

15 applicable. 

16 The authority may, if reguested by another governmental 

17 agency, acquire the corporation's rights, title and interest 

18 in all or any part of the rail line for rail banking and 

19 interim public use provided the reguesting governmental agency 

20 is willing to enter into an interim public use and rail 

21 banking agreement with the authority which will give the 

22 authority the right to reinstate rail service on the right-of-

23 way in the future. 
24 Any rights, title and interest in all or any part of the 

25 rail line sold or transferred by a corporation without first 

26 complying with this section are void, except where such 

27 rights, 

28 sold or 

title and interest in all or part of the rail line are 

transferred to another corporation for continued rail 

29 transportation service which must 

30 the date of the sale or transfer. 

track materials without first 

begin within one year from 

If a corporation removes 

complying with this section, 31 any 
32 the authority may 

33 materials back in 

34 

require the corporation to put the track 

place and to comply with this section. 

35 
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