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A BILL FOR

An Act relating to the civil process and procedure for awarding
interest on clvil judgments and decrees, determining whether a
sufficient burden of proof has been met for the awarding of
punlitive damages, and for allowing the consideration for
previous payments for medical damages, and providing an
effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 535.3, Code 1987, 1is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This section does not appiy to
the award of interest for judgments and decrees subject to
section 668.13.

Sec., 2. Section 602.1209, Code 1987, is amended by adding

the following new subsection 15 and renumbering the following
existing subsecticn 15:
NEW SUBSECTION. 15, Distribute notices of interest rates

and changes to interest rates as required by section 668.13,
subsecticn 3.

Sec. 3. Section 668.3, subsection 7, 1s amended to read as
follows:

7. When a final judgment or award is entered, any party
may petition the court for a determination of the appropriate
payment method of such judgment or award. If so petitioned
the court may order that the payment methcd for all or part of
the judgment or award be by structured, periodic, or other
nonlump-sum payments. Stronetoredy-perredier-or-other-nantump-
sum-payments-may-rrciude-appropriate-interest-tf-such-interest
was-not-inctuded-in-the~determination-cf-the-inittal-judgment
sr~awards However, the court shall not order a structured,
periodic, or other nonlump-sum payment method if it finds that
any of the following are true:

a. The payment method would be inequitable.

b. The payment method provides insufficient guarantees of
future collectibility of the judgment or award.

¢. Payments made under the payment method could be subject
to other claims, past or future, against the defendant or the
defendant ‘s 1nsurer.

Sec. 4. Section 668.3, Code 1987, is amended by adding
the foliowing new subsection:

NEW SUBSECTION. 8. In an action brought pursuant to this

chapter the court shall instruct the jury to answer spectial

interrogatories or, if there is no jury, shall make findings
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on each specific item of requested or awarded damages indicat-
ing that portion of the judgment or decree awarded for past
damages and that portion of the judgment or decree awarded for
future damages.

Sec. 5. Section 668.5, Code 1987, is amended by adding the
following new subsections:

NEW SUBSECTICN. 3. Contractual or statutory rights of
persons not enumerated in section 668.2 for subrogation for

losses recovered in proceedings pursuant to this chapter shall
not exceed that portion of the judgment or verdict
specifically related to such losses, as shown by the
itemization of the judgment or verdict returned under section
668.3, subsection 8, and according to the findings made
pursuant to section 668.14, subsection 3, and such contractual
or statutory subrogated persons shall be responsible for a pro
rata share of the legal and administrative expenses incurred
in obtalning the judgment or verdict.

NEW SUBSECTION. 4. Subrogation payment restrictions

imposed pursuant to subsecticon 3 apply to settlement

recoveries, but only to the extent that the settlement was

reasonable.
Sec. 6. NEW SECTION. 668.13 INTEREST ON JUDGMENTS.
Interest shall be allowed on all money due on judgments andg
decrees on actions brought pursuant to this chapter, subject

to the following:

1. 1Interest, except interest awarded for future damages,
shall accrue from the date of the commencement of the action.
2., If the interest rate is fixed by a contract on which
the judgment or decree is rendered, the interest allowed shall

be at the rate expressed in the contract, not exceeding the
maximum rate permitted under section 535.2.

3. Interest shall be calculated as of the date of judgment
at a rate equal to the coupon issue ylield equivalent, as
determined by the United States secretary of the treasury, of

the average accepted auction price for the last auction of
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fifty-two week United States treasury bills settled
immediately prior to the date of the judgment. The state
court administrator shall distribute notice c¢f that rate and
any changes to that rate to ali district courts.

4, Interest awarded for future damages shall not begin to
accrue until the date of the entry of the judgment.

5. Interest shall be computed daily to the date of the
payment, except as may otherwise be ordered by the court
pursuant to a structured judgment under section 668.3, subsec-
tion 7.

6. Structured, pericdic, or other nonlump-sum payments
ordered pursuant to section 668.3, subsection 7, shall reflect
interest in accordance with annuity principles.

Sec. 7. NEW SECTION. 668.14 EVIDENCE OF PREVIQUS PAYMENT
OR FUTURE RIGHT OF PAYMENT.

1. In an action brought pursuant to this chapter seeking

damages for personal injury, the court shall permit evidence
and argument as to the previous payment or future right of
payment of actual economlc losses incurred or to be incurred
as a result of the personal injury for necessary medical care,
rehabilitation services, and custodial care except to the
extent that the previous payment ¢r future right of payment is
pursuant to a state or federal program or from assets of the
claimant or the members of the claimant's immediate family.

2. If evidence and argument regarding previous payments or
future rights of payment is permitted pursuant to subsection
1, the court shall also permit evidence and argument as to the
costs to the claimant of procuring the previous payments or
future rights of payment and as to any existing rights of in-
demnification or subrogation relating to the previcus payments
or future rights of payment.

3. If evidence cr argument is permitted pursuant to
subsection 1 or 2, the court shall, unless otherwise agreed to
by all parties, instruct the jury to answer special

interrcgatories or, if there is no jury, shall make findings

_3_.
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indicating the effect of such evidence or argument on the
verdict.

4. This section does not apply to actions governed by
section 147.136.

Sec. 8. Section 668A.1l, subsection 1, paragraph a, Code
1987, is amended by striking the paragraph and inserting in
lieu thereof the following:

a. Whether, by a preponderance of clear, convincing, and
satisfactory evidence, the conduct of the defendant from which
the claim arose constituted willful and wanton disregard for
the rights or safety of another.

Sec. 9. This Act takes effect July 1, 1987 and applies to:

1. All causes of action accruing on cr after July 1, 1987.

2. BAll causes of action accruing before July 1, 1987 and
filed on or after September 15, 1987.

EXPLANATION

This bill makes several changes regarding tort liability.

Section 1 amends the present prejudgment interest statute
to provide that tort judgments under chapter 668 (comparative
fault) are not subject to its automatic 10% interest rate.

Section 2 includes the duty to provide the district courts
with notice of applicable tort judgment interest rates within
the responsibilities of the state court administrator.

Section 3 deletes the chapter 668 authorization to include
interest in structured judgment payments when lnterest was not
included in the initial judgment.

Section 4 provides for the itemization of all judgments and
verdicts. The jury shall, for each item of damages, indicate
that portion which i1s for past damages and that portion which
1s for future damages.

Section 5 prcvides that in subrogation rights enforced as a
result of chapter 668 awards and settlements, the amount
sought in subrogation cannot exceed the amount which was
received by the claimant in the judgment -- for that portion

of the judgment or verdict which relates to the lcsses on
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which the subrogation rights are based. In the case of .

settlements, the section requires that for the subrogation
restriction to apply, the settlement must have been reasonable
(as is presently required in issues of chapier 668
contribution actionsy).

Section 6 provides the new process and procedure for the
determination and award of interest on tort judgments. The

resulting civil mechanism provides for the differentiation
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between past and future damages (disallowing prejudgment
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interest on future damages) and prevides that the applicable
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interest rate will be tied to the flcating market rate used

-

within the federal court system and adopted for the state 1in
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Section 7 provides that the court shall allow evidence of
previous payment or future right of payment of medical,

rehabilitative, and custodial expenses befcre the court or
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iury. It also allows for the introduction of evidence
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relating to the costs to the claimant in procuring such

payments and any interest others may already have in the
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previous payments or future rights. This mechanism also
requires the use of special interrogatories or findings to

document the extent to which the evidence affected the
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verdict, and exempts medical malpractice actions from 1ts
application (medical malpractice actions are presently
controlled by section 147.136 which requires automatic
reductions for previous payments}).

Section 8 increases the burden that must be met to
authorize the award of punitive damages. Presently, the

burden is by a mere preponderance (i.e, evidence in favor of
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the fact ocutweighs evidence in opposition to the fact}. The

d

qualitative burden that the evidence must be clear,

-

convincing, and satisfactory is added by this bill.
Presently, the court may sometimes require this qualitative
burden of proof if it feels that the judicial remedy being
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requested is extraordinary or may have far-reaching effects
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upon one or more of the parties. This bill would make the
request for punitive damages an "extraordinary judicial
remedy" for purposes of imposing this increased burden of
proof.

Section 9 provides effective dates for the Act.
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m3/3w/5




- SENATE 15

‘

Acril 3, 1987

SENATE FILEZ 482
§-3391

Amend Senate File 482 as follicws:

1. ?Page 1, by inserting after line 1l the
f¢llowlng: ‘

Sec. . Section 613A.1, Code 1987, is amended by
adding the following rew subsection:

NEW SUBSECTION. S. "Discretionary functlion or

cuty" means a policy-making decision or pciicy-
Lmnieneﬂtlﬁg action normally made or taken by the
governing becdy of a municipality, s officers, or
maragenment level employees ard inciucdes, but is no:
limited to, a decisicn or action on or involving cne
or more of the followling considerations:

a. The type cr level 0f a service provided by a
municipality.

b. A reduction in services provided b
municipality.

¢. The number or level of emplovees ¢
the employee or officer ijob classes or pc
municlilpaiity.

d. The necessary gualifications of cfficers or
employees.

e. The type or number of publ
facillities %o be constructed, rec
or replaced.

£. The design, specificaticns, or bcecth the design
and specifications of public .mprovements and
facilities if the design or specifications chosen are
within the range of generaily accepted standards at
the time of constructiocn, reconstructicn, alteration,
Or repiacement.

g. The budget or expenditure cif municipal funds
including, but not limited to, a cecisiocn necessitated
bv budgetary constraints.

h. The issuance cf bonds cr incurring of any form
of municipal! indebtedness author:zed by ijaw

i. The decision of a peace ofificer not to SLop,
apprehend, detain, arrest, or charge an individual
suspected of a crime if the decision was made without
actual malice.

j. The time, order, priority, 2r seguence of any
action taken based on the considerations cf this
subsection.

This subsection dces not abroga
duties under section 309.67 or sec
subsection 2.

Sec. . Section 602.8102, subsection 100, Ccde
1387, is amended to read as follows:

100. When Except for an actisn
chapter 668, when the judgment is £
money, compute the interest from oh
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. SENATE 16
April 3, 1987

-3391 pg. 2
to the date of pavment of the judgment as prcvided in

section 525,21,

Sec. . Section 613a.4, Code 1987, 1s amenced by
adéing the £5llowing new unnumbered pa'acraoﬂ-
NEW UNNUMBERED PRRAGRAPH. This secticn shall not

be consirued to create a claim not recognized by
common law and snall noc be construed to amplify Or
extend any common law thecry cf tort recovery,

Sec. ___. Section $25.21, Code 1987, is amended tc¢

read as follows:
625.21 INTEREST.

When Exceot for an acticon brought pursuant ¢

chapter 668, when the

the clerik and added =¢
thereto."
2. Page 3, iine 3,

"notice" the word "menthly"
3. Renumber as necessary.
5-3391
Flled April 2, 1 87
z wzz}

/;, - /V.r‘-‘-o"

judgment is for the recovery of
money, :nterest from the time of the verdict or repor:t
until judgment is finallyv entered shall be ccmputed by

~he cecsts of the party entitied

by inserting after the weord

BY COMMITTEE ON JUDICIARY
DONALD VvV, DOYLE, Chairperson )




SENATE FILE 482
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Amend Senate File 482 as follows:

1. Page 2, by striking line 26 and inserting the
following:

'l.  Interest™,

2. Page 2, line 27, by inserting after the word
"action" the following: ", but the accrual of
interest shall be limited to expenses actually paid by
the piaintiff prior to the time of the judgment and
shall be awarded to the party who actually paid any
preaward expenses. Prejudgment interest shall not
app.y to awards f{or past noneconomic, future economic
or noneconomic, or punitive damages. Preijudgment
interest shall not be included within the award amount
on which a contingent attorney's fee is calculated.®

b

$-3398
Filed April 3, 1987 BY JULIA GENTLEMAN

LOST (. /4572




SENATE FILE 482

5-3409
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5-3409

Amend Senate File 482 as follows:

1. Page 1, by inserting after line 11 the
following:

"Sec. . Section 602.8102, subsection 100, Code
1987, is amended to read as follows:

100. When Except for an action brought pursuant to
chapter 668, when the judgment is for recovery of
money, compute the interest from the date of verdict
to the date of payment of the judgment as provided in
section 625.21.

Sec. . Section 613A.4, Code 1987, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This secticon shall not
be construed to create a c¢laim not recognized by
common law and shall not be construed to amplify or
extend any common law theory of tort recovery.

Sec. __ . Section 625,21, Ccde 1987, 1s amended to
read as follows:

625.21 INTEREST.

wWhen Except for an action brought pursuant to
chapter 668, when the judgment is for the recovery of
money, lnterest from the time of the verdict or report
until judgment is finally entered shall be computed by
the clerx and added to the costs of the party entitled
thereto."

2. Renumber as necessary.

filed aApril 3, 1987 BY TOM MANN, JR.
ADOPTED(&/aff)

SENATE PILE 482

§-3395

1
2
3
4
5
6
7

Amend Senate File 482 as follows:

i. Page 2, by striking line 26 and inser*ina the
following: )

“l. Interest, on economic damages actually paid,".
. 2. Page 4, by striking lines 10 and 1) and
inserting the following: "the claim arcse consticuted
actual malice."

5-3395

Filed April 3, 1987 BY JULIA GENTLEMAN
LOST (3 7e7#)
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SENATE FILE 452-

BY COMMITTEE ON COMMERCE

(AS AMENDED AND PASSED BY THE SENATE APRIL 3, 1987)
- New Language by the Senate

#.Passed Senate, Date .5/%/§7Q;19:¢) Passed House, Date «044/57 (p. 185320
Vote: Ayes s Nays /o Vote: Aves §¥__ Nays O

Approved 4%$%,¥€'/%97 ,
g s T poieaikine (g 1055 Y )i 4297

A BILL FOR

An Act relating to the civil process and procedure for awarding
interest cn civil judgments and decrees, determining whethner a

sufficient burden of proof has been met for the awarding of

previcus payments for medical damages, and providing an
effective date.
BE IT ENACTED B3Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

HOUSE AMENDMENT TG

SENATE FILE 482

1
2
3
4 punitive damages, and for allowing the consideration for
5
6
7

5-3933
1 Amend Senate File 482 as amended, passed, and
2 reprinted by the Senate as follows:
3 i. Page 1, by striking lines 18 througr 23.
4 2. Page 3, line 23, by irserting after the word
> "notice” the folicwing: “monthly".
6 3. By renumbering, reiettering, or redesignating
7 and correcting internal references as necessafy.
5-3933
Filed May 1, 1987 RECEIVED FROM THE HOQUSE

C?%;ZJ 5/9/;,’7 C’p Frsst
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1 Section 1. Section 535.3, Code 1987, is amended by adding
2 the following new unnumbered paragraph:

3 NEW UNNUMBERED PARAGRAPH. This section does not apply to
4 the award of interest for judgments and decrees subject to

5 section 668.13.

6 Sec. 2. Section 602.1209, Code 1987, is amended by adding
7 the following new subsection 15 and renumbering the following
8 existing subsection 15:

9 NEW SUBSECTION. 15. Distribute notices of interest rates

10 and changes to interest rates as required by section 668.13,
11 subsection 3.

12 Sec. 3. Section 602.8102, subsection 100, Code 1987, is
EE—— T ETE——
13 amended to read as follows:
S 3
14 100. When Except for an action brought pursuant to chapter
15 668, when the judgment is for recovery of money, compute the
CCET— ‘ N
16 1nterest from the date of verdict to the date of payment of
Lo~ = ST

17 the judgment as provided in section 625.21.

© 18 Sec. 4. Section 613A.4, Code 1987, 1is amended by adding
NI
19 the following new unnumbered paragraph:
AT e e A A
20 NEW UNNUMBERED PARAGRAPH. This section snall not be
CA
21 construed to create a claim not recognized by commeon Law and
SN TR

22 shall not be construed to amplify or extend any common law
LT

23 theory of tort recovery.

24 Sec. 5. Section 625.21, Code 12987, is amended to reacd as

25 follows:
AENC——mC—ie
26 625.21 INTEREST.

27 wWhern Except for an action brought pursuant to chapter 668,
28 Egg3'??2“?333533?“????3?’€ne reccvery of money, interest from
29 the time Of the verdict or report dnti. judgment is final 12""
30 entered shall be computed by the clerk and added to the costs
31 of the party entitled thereto.

AT e—rc
32 Sec. 6. Section £68.3, subsection 7, is amended to read as
33 follows:
24 7. When a final judgment or award is entered, any party

35 may petition the court for a determinatien of the appropriate
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payment method of such judgment or award. If so petitioned
the court may order that the payment method for all cr part of
the judgment or award be by structured, periodic, or other
nonlump-sum payments, Struetnreds-periodic;-or-other-nonremp-—
sum-payments-may-tnciude-appropriate-rnterest-tf-auch-itnterest
was-not-inctuded-tn-the-determination-of-the-inzrtiai-qudgment
or-awards However, the court shall not order a structured.
periodic, or other nonlump-sum payment method 1f£f it finds thnat
any of the following are true:

a. The payment method would be inequitable.

b. The payment method provides insufficient guarantees of
future collectibility of the judgment or award.

c. Payments made under the payment methcd could be subject
to other claims, past or future, against the defendant or the
defendant's insurer.

Sec. 7. Section 668.3, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. In an action brought pursuant to this

chapter the c¢ourt shall instruct the jury to answer special
interrogatories or, 1f there is no jury, sha:: make findings
on each specific item of requested or awarded damages indicat-
ing that portion cf the judgment or decree awarded Ifor past
damages and that portion of the judgment cr decree awarded for
future damages.

Sec. 8. Section 668.5, Code 1987, 1s amended by adding the
following new subsections:

NEW SUBSECTION. 3. Contractual or statutory rights of

persons not enumerated in section 668.2 for subrogazion for

losses recovered in proceedings pursuant to this chapter snall
not exceed that portion of the judgment or verdict
specifically related tc such losses, as shown by the
itemization of the judgmen: cr verdict returned under gsection
668.3, subsection 8, and according zo the findings made
pursuant to section 668..d, subsection 3, and suct

or statutory csubrogated perscns shall be responsibie for a pro




W =~ OB W

S5.F. 482 H.F.

rata share of the legal and administrative expenses incurred
in obtaining the judgment or verdict.
NEW SUBSECTION. 4. Subrogation payment restrictions

imposed pursuant to subsection 3 apply to settlement
recoveries, but only to the extent that the settlement was
reasonable,
Sec. 9. NEW SECTION. 668.13 INTEREST ON JUDGMENTS.
Interest shall be allowed on all money due on Jjudgments and

decrees on actions brought pursuant to this chapter, subject
to the following:

1. Interest, except interest awarded for future damages,
shall accrue from the date of the commencement ¢f the action.
2. If the interest rate is fixed by a contract on which
the judgment or decree is rendered, the interest allowed shall
be at the rate expressed in the contract, not exceeding the

maximum rate permitted under section 535.2.

3. Interest shall be calculated as of the date of judgment
at a rate equal to the coupon issue yleld equivalent, as
determined by the United States secretary of the treasury, of
the average accepted auction price for the last auction of
fifty-two week United States treasury biils settled
immediately prior to the date of the judgment. The state
court administrator shall distribute notice of that rate and
any changes to that rate to all district ccurts.

4. Interest awarded for future damages shall nct begin to
accrue until the date of the entry of the judgment.

5. Interest shall be computed daily to the date of the
payment, except as may otherwise be ordered by the ccurt
pursuant to a structured judgment under section 668.3, subsec-
tion 7.

6. Structured, periodic, or other nonlump-sum payments
ordered pursuant o section 668.3, subsection 7, shall reflect
interest in accordance with annuity principles.

Sec. .0. NEW SECTION. 668.14 EVIDENCE OF PREVIOUS
PAYMENT OR FUTURE RIGHT OF DPAYMENT.

_3_




— R
- I - B S - Y, B S R

b=
bJ

13
14
15
16
17

P R NN U R X S SRy
- VU S I A = T T e B+ +]

S.F. %87? H.F.

1. In an action brought pursuant to this chapter seeking
damages for personal injury, the court shall permit evidence
and argument as to the previous payment or future right of
payment of actual economic losses incurred or to be incurred
as a result of the personal injury for necessary medical care,
rehabilitation services, and custodial care except to the
extent that the previous payment or future right of payment is
pursuant to a state or federal program or from assets of the
claimant or the members of the claimant's immediate family.

2. 1If evidence and argument regarding previous payments or
future rights of payment is permitted pursuant to subsection
1, the court shall also permit evidence and argument as to the
costs to the claimant of procuring the previgus payments or
future rights of payment and as to any existing rights of in-
demnification or subrogation relating to the previous payments
or future rights of payment.

3. 1If evidence or argument 1is permitted pursuant to
subsection 1 or 2, the court shall, unless otherwise agreed to
by all parties, instruct the jury to answer special
interrogatories cor, 1f there is no jury, shall make findings
indicating the effect of such evidence or argument on the
verdict.

4. This section does not apply to actions governed by
section 147.136.

Sec. 1ll. Section 668A.1, subsection 1, paragraph a, Code
1987, 1s amended by striking the paragraph and inserting in
lieu thereof the following:

a. Whether, by a preponderance of clear, convincing, and
satisfactory evidence, the conduct of the defendant from which
the claim arose constituted willful and wanten disregard for
the rights or safecty of another,

Sec. 12. This Act takes elfect July 1, 1687 and appiies
to:

1. All causes ¢ action accruing on or after Suiy 1, 1837,

2. All causes of action accruing before July I, 1987 and
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PAGE FIFTY, APRIL 15, 1987 HOUSE CLIP SHEET

SENATE FILE 482
H-3754

~ Amend Senate File 482 as amended, passed and
reprinted by the Senate as follows:
1. Page 4, by inserting after line 24 the
4 following:

5 "Sec. . NEW SECTION. 668.15 MAXIMUM LIABILITY
& FOR NONECONOMIC DAMAGES.
7 1. In a verdict issued pursuant to this chapter,

8 that portien of a verdict attributable to noneconomic

9 damages for pain and suffering, loss of consortium, or

10 loss of chance against any one defendant shall not

11 exceed two hundred thousand dollars, except as

12 otherwise provided pursuant to subsections 4 and 5.

13 2. In an action pursuant to this chapter and tried

14 to a jury, and in which noneconomic damages for pain

15 and suffering, loss of consortium, or loss of chance

16 are sought or argued, the court shall, unless

17 otherwise agreed to by all parties, instruct the Jjury

18 that the portion of a verdict attributable to

19 noneconomic damages for pain and suffering, loss of

20 consortium, or loss of chance against any one

2] defendant shall not exceed two hundred thousand

22 dollars.

23 3. In an action brought pursuant to this chapter

24 and tried to a jury, and in which noneconomic damages

25 for pain and suffering, loss of consortium, or loss of
hance are sought or argued, the court shall, unless
therwise agreed to by all parties, require that the
jury return a verdict itemizing the injuries and

29 damages awarded pursuant to the verdict.

30 4. In an action brought pursuant to this chapter’

31 and in which noneconomic damages for pain and

32 suffering, loss of consortium, or loss of chance are

33 awarded in the maximum amount allowed pursuant to

34 subsection 1, the claimant may petition the court

35 which heard the original action for a waiver of the

36 maximum limitation and for a granting ¢of an increase

37 in that portion of the original verdict attributable

38 to noneconomic damages for pain and suffering, loss of

39 consortium, or loss of chance. A waiver of the

40 maximum limitation and subsequent increase in that

41 portion of the original verdict attributable to

42 noneconomic damages for pain and suffering, loss of

43 consortium, or loss of chance is subject to the

44 following requirements:

45 a. A hearing shall first be granted at which all

46 parties may appear and present evidence and argqument

47 relating to a waiver of the maximum limitation and

48 subsequent increase in the original verdict.

49 b. A waiver of the maximum limitation and

50 subsequent increase in the original verdict shall only

e
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Toropaln and suifering, 1035 20 consortiu oy ioss of
onance s clearly insufficlent based Lpoh :he evidence
presented to the ccurt in the original action and that
the failure to walve the maximum limitation would
result in significant hardship for the claimant.

C. An lncrease in that portion ¢©f the criginal
verdict attributable to noneconomic damages £or pain
arc suffering, loss of censortium, or 1css of chance
must be consistent with the percentages of fauilt and
evidence as to total damages determined in the
original action.

S. The limitations on the amcunt recoverablie for
ncnecoromic damages for pain and suffering, loss of
corsortium, or 1oss of chance pursuent to this sect:on
shail be indexed biannually on Julv 1 by rule of the
commissioner of the Iowa division of insurance in
proporticn to the net change 1n the United States city
20 average consumer price index for all urban consumers
21 during the preceding twenty-fcur mon:tns. The supreme
22 court shall impliement the biannual indexing by the
23 1ssuance of rules as deemed necessary."”

3 Z. Renumber as necessary.
H=3754 FTYTLED APRIT, 14, 1987 2Y PAULIN of Plyrmouth .
;tgj ‘4£ﬂf(f-/égL)

SENATE FILE 482

H-3747

i Amend Serate File 482 as amended; passed, and

2 reprinted by the Serate as follows:

3 1. Page 3, line 23, by insercing after the word
4 "notice” the following: “monthly".

BY HALVORSON of Clayton
i‘—j 47 FI11L ED APRIL 14, 1987 JAY of ApDAanoose
<é»7f/éw “L_.?‘/— 7 7 ‘C" v a.z"

SENATE FILE 482

H-3/48

; Amend Senate File 482, as amended, passed and

; reprinted by the Senate as follows: -
1. Page 1, by striking lines 18 through 23. ‘

o BY HALVORSON of Clayton
i-374 .ILPU APRIL 14, 1987 JAY of Appanvose
é&gff o 2+/Y’ty 647 ‘
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Anenc Senate Flle 482 as amended, passed
reprinzed by *hp Senate, as follows:

i. By stri Klﬂg everything after the enacting
clause and insercting the following:

"Section 1. Section 533.3, Code 1987, s amencad
by adding the followirng new unnumbered parvagranh:

NEW UNNUMBERED PARAGRAPH. This seciion doaid nol
azply o the award of :nterest for judumeni- and
decrees subject to section €68.:3.

Sec. 2. Secticn 602.1209, Code 1987, is ar~
adding the following new subsection 15 and rern-
tne following existing subsection 15:

NEW SUBSECTION. 15. ©Distribute notices of
interest rates and changes tc interest rates as
required by section 668.13, subsecticn 3.

Sec, 3. Section 602,8102, suosection 100, Code
1987, is amended to read as follows:

100. wWhen Except for an actisn brciaght pursuant
chapter 668, when the judgment s for recovery c¢f
money, compute the interest from zhe date of verdict
to the date of payment of the judgment as provided in
secticn 625.21.

Sec. 4. Section 613A.5, Code 1987, i1s amenced by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAFPH. This secticn shail not
be construed to create a claim not recognized by
common law and shall not be construed to amplily or
extend any common iaw theory of tort recovery.

Sec. 3. Section 614.1, Code 1987, 1is amendced by
adding the following new subsections:

NEW SUBSECTION. 12. AGAINST REGULATED
PROFESSIONAL PRACTITIONERS. In addition to
limitations contained elsewnere in this secticn, an
actior arising ocut of the performance or
nonperformance of a professional service which 13
subject to requlation by certificaticn or licensure of
an agency, board, or court of this state against a
person holding a license or certificate EH»i;llng the
person to engage in the regulated activity or an agent
or employee of the person and founded on injury to
property, real or personal, or injury to the person or
wrongful death, shall not be brought mere than ten
years after the date on which occurred the act or
omission of the defendant alleged in the action O
have been the cause of the injury or death.

This subsection does nor apply if any cf the
foillowing are true:

a. The person engaged Irn
eXpressly warrants the activity
than ten years, in which case
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voon which the claimant's action i ased.

c. Thne nature of the injurv or cauge ¢f deatih by
Lis nature does not naturally manifest itszlf within
ten years.

NEW SUBSECTION, 13. PRUDUCTS. Those founded on

injuries to the person or wrongful death against an
assembler, designer, sucpiier of specificatiors,
Jdistributor, manufacturer, or seller for damag=s
arising from an alleged defect in the design, v=sting,
manufacturing, formulation, packaging, waraning, or
labeling of a product, within twe yvears after the date
on which the claimant knew, or through the use of
reasonable diligence should have known, of the injury
cr death feor which damages are sought in the action,
whichever date cccurs first, osut in noc event shall an
action be brought more than ten years after tne date
that the product that 15 alleged to have caused the
injury or death was first purchased fcr use or
consumption unless one of the following 1s true:

a. The assembler, designer, supplier of
specifications, distributor, manufacturer, or seliler
expressly warranted that the product could be used
safely for a period longer than ten years, in which
case the period of limitation is deemed to be that
period expressly warranted.

b. The assembler, designer, supplier of
specifications, distributor, manufacturer, or seller
intentionally misrepresents facts about the product,
or fraudulently conceals information about the
product, and that conduct was a proximate cause of the
injury or death upon which the claimant's action is
based.

c. The injury or death was caused by prolonged
exposure to a defective preduct for a period exceeding
ten years.,

d. The nature of the injury or cause of
such that it would not naturally manifest i
wichin ten years.

Sec~ 6. Sectign 525.21, Code 1287, is amended o

ead as follows:

£25.2° INTEREST.

Wnen Excapt for en acticn Sroughbt pursuant ©o
chapter 668, whan tne judgment ie fgr the recovery of
¥oRey, intezest frzom the time of the verdict or rapocs
intil dedgment is finally entered saall be computed by




‘
[ L

P

3 ped pd et

RN SRR Vo & o B B 6. W VRN SN W

DnOUSE CLIP SHELREY

Cos L
suybgect . on

final Jjudgment

ay petition the court
rosrxa_e payment method of
L - petitioned zhe cour
e hod ‘or al l or parc of
per iod=c,

,:Ll

=
1

VU
PR
(e

q
e

x"de app*eo*ta*»-rn*e*est—+~—a'ﬂ
—imeiuded-in-the-determinaticr of-ane

r-osr-awarar However, the court shalil

;ctured, pericdic, or other noniump-sum

L f it finds that any of the following

B

DO T
"~

M

bo e ST A%

¥

¥ .
SR O aoer Iy
v ] : TR

3

TR o N BT BT Blie BN GRER o SN 'Ry i o

3
[ B o o ¥ B SR DN

MmO

e

payment method would be inequitable.
pavment method provides insufficients
guarantees of future coliectibility ol the sudgment
awarc.
c.

sunsect

made under the paynment method could be
claims, past or furuve, against the
defendant's insurer.
ion 668.3, Code 198/, is amended by
wlng new subsect on:
8. In an action Drought pursuant
the court shall instruct the Zury to
interrogatories or, if there 1S no
jury, shal: maxe findings on each specific 1tem of
requested or awarded damages indicating that port
of the judgment OI decree awarded for past damages
that portion o the judgment or decree awarced for
future damages.
Sec. 9. Section 668.5, Code 1987, is amenced by
adding the following rnew subsections:
NEW SUBSECTION. 3. <Contractual or statutory
of persons not enumerated in section 668.2 for
losses recovered in proceedings
puLsuan* to *h;s chapter shall not exceec¢ that pc cion
0f¢ the judgment or verdict specif ficaily related o
such losses, as shown by the itemization of tne
judgment or verdict returned unager section 668.3,
subsectior 8, and accerding to the findings made
pursuant to secticn 668.14, subsection 3, and such
concractual or statutory subrogated persons shals oe
responsibile for a pro rate snare oI the iegal and
administrative expenses incurrad in obtainiag the
judgment or verdict.
NEZW SUBSZCTION. 4. Subrcgas on Davment
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s and <ecrees on ACLiISns D ToDursuaLT Lo
ancer, subiecc to the fgllowin
Irzerosr, except interest awarcad for L&
s, shall accrue from the cate of tne
cement of the act:ion
I{ the interest rate !5 fixed by & cern. ~Cu
the judgment or decree is rendered, oho terast
allowed shall be at the rats expressed 1n the
contract, ot exceeding the maximum rare fermicted

under section 535.2.

3. Interest shall be calcuieted as of the Jdate of
judgment at a rate equal to the coupon issue yield

equivalent, as determined by the United States
secretary Of the treasury, of the average accepted
auction price for the last auction of fiity-twc week
United Scates treasury bills settled immediataly prior
o the daze of the judgment. The state court
odministrator shall distribute notice of that rate and
any cnanges to that rate to all district courts.

4. Interest awarded for future damages shall not
begin to accrue until the date of the enftry of the
judgment.

5. Interest shall be computed daily to the date of
the payment, except as may otherwise be ordered by the
court pursuant to a structureé judgment under section
668.3, subsection 7.

6. Structured, periodic, or other nonlump-sum
payments ordered pursuant to section 668.3, subsection
7, shall reflect interest in accordance with annuity
principles.

Sec. 11. NEW SECTION. 668.14 EVIDENCE OF

PREVIOUS PAYMENT OR FUTURE RIGHT OF PAYMENT.

1. In an action brought pursuant to this chapte
seeking damages for personal injury, the court shal
perimit evidence and argument as to the prev;o%o
paymant or future r;ght of payment of actual econeaic
Losses incurred or to be incurred as a result of une
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nersonal injury for necessary medical care,
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evidence and a"cumev: as
Of procuring the previous payments
cayment and as Lo any exilsting Ui
cdemnification cr subrogation
payments or future rights of payment.

!, If evidence or argumen: ls perm:
to sudbsection 1 or 2, the court sia.l,
otherwlise aqQreed to by all parties,
Yo arnswer special interrogatories cr,
jury, shall make findings indicating
such evidence or argument on the verdict.

4. Thlis section does not apply =C actions yoverned
by section 147.136.

Sec, 12. Section 668A.1, suoapczlon i, paragraph
a, Code 1987, is amended by striking the paragraph and
inserting in lieu thereof the follcwing:

a. Whether, by a preponderance <f clear,
convinclng, and satisfactory evidence, the conduct of
the defendant from which the claim arose constituted
wiilful and wanton disregard for the rights cor safety
of another.

Sec. 13. This Act takes effect JSuly 1, 1987 and
applies to:

1. All causes of action accruing on or after July
1, 1387.

2. All causes of action accruing before July 1,
.987 and filed on or after September 15, 1987."

3816 FILED APRIL 15, 1987 BY STROMER 0f Hancock
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SENATE FILE 482

H-3807
A¢e;dﬂ§enafs F;lfafgz Zz igi?gsgz passeqd,
:ipi:n:;éggyf;“i@nZTS:“éZ égéﬁrting after the word
LO;. t;:ggogjog;ngériking lipés_é.th;gugh 8 a?d
inserting the following: :renabllliztggntizﬁflces,
and custodial care except rrom assg throuqﬁ 24 and

and

1 e W I b

3. Page 4, by striking lines 18 i
inserting the following: "gubsection 1 or 2, the
S "
court shall maxe findings”. o
4. Page 4, line 28, by striking the words
3]
preponderance of". R .
:-3807 FILED APRIL 15, 1987 BY CARPENTER oOf Polk
A B . S v (-a‘ 16 w9
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SENATE PILE 482
381
Amend Senate File 482 as
reprinted by the Sepate, as
+. Page 1, by inserting
cllowling:
“Sec. . Section 321G.22, Ccde
iag the following new unaumbered pa
UNNUMBERZD PARAGPAPH. The state i
pursuant to chapter 258 for any
from trails constructed and main
ted under section 321G.7.°
by inserting after 1 <7

(o

b e

. Section 613A.4, Cocde 1987,
“tne following new subsection:

SUBSECTION. 1li. Any claim for damnages
resulting from the use of any property which is under
the control of a municipality, by ownership, lease, or
other agreement, including an agreement permitting use
cf che property for an activity sponscored by the
municipality, and is intended or permitted to be used
as a patk, playground, beach, swimming pool, ©or open
space area for recreational purposes, However, this
subsection does not apply to claims based upon gross
negligence."

3. Page 3, by inserting after line 6, the
following:

"Sec, . Section 668.10, Cccée 1987, is amended
by adding the following new subsection:

NEW SUBSECTION. 4. Any act or omissicn arising
from the operation or maintenance of a park,
playground, beach, swimming pool, or open space area
used for recreaticnal purposes, unliess it is proven
that the act or omission constituted gross
negligence."

4. Renumber as necessary.

H-381} FILED APRIL 15, 1987 BY BLACK of Jasper
f)i(,d.j/rw f/z,.«w 4/,34 (a, I,
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SENATE FILE 482
H-3950
Amend Senate Fille 482 as amended, passed and
" reprinted by the Senate as follcws:
Y Page 4, by striking lines 30 and 31 and
inserting the fcllowing: "the claim arose constiruted
actual malice."
H-3950 FILED APRIL 23, 1987 BY METCALF of Polk
Tt %éq.@‘ME&)

SENATE FILE 482
H-3951
1 Amend Senate File 482 as amended, passed and
2 reprinted by the Senate, as follows:

1. Page 3, by striking line 11 and 12 and
inserting the following:

"l. Interest shall accrue from the date of the
commencement of the action, but the accrual of
interest shall be limited to expenses actually paid by
the plaintiff prior to the time of the judgment and
shail be awarded to the party who actually paid any
preaward expenses. Prejudgment interest shall not
appiy to awards for past noneconomic, future economic
or neoneconomic, or punitive damages."

HOWE -~ bW

e
ro

E~295]1 FYLED ADRIL 23, 1987 BY METCALT of PPouk
Toree  Hfay (y,/é4r)

ENATE TILE 482

9

¢=3003

Amend Senate Filie 482, a
printed by the Senate, as ¢
l. Page 3, by Strixing
serting the following:
";. Interest shall accrue from the cate of the
1ct to the date of paymenr of tre judgment . "
- Page 3, by striking iines 25 and 2¢.
3. Renumber as necessary

M=-4003 FILED APRIL 24, 1987 BY RUNNING of Linn
LosT (9 séodo
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SENATE FILE 482

AN ACT
RELATING TQ THE CIVIL PROCESS AND PROCEDURS FOR AWARDIMG IN-
TEREST QN CIVIL JUDGHMENTS AND DECREES, DETERMINIKG WEETHER
A SUPFICLENT BURDEN OF PROQF HAS BEEN MEY FOR THE AWARDING
OF PUNITIVE DAMAGES, AND FOR ALLOWIKG THZ CONSIOERATION FOR
PREVIOQUS PAYMENTS FOR MEDICAL DAMAGES, AND PROVIDING AN EF-
FPECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 535.3, Ccde 1987, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This section does not apply to
the award of interest for judgments and decrees subject to
section 668.1)].

Sec. 2. Section 602.1209, Code 1937, is amended by adding
the Following new subsection 15 and renumbering the following

existing subsection 15:

HEW SUBSECTION. 1S. Distribute notices of interest rates
and changes t> interest rates as required by sectlion 668,13,
subsection J.

Sec. 3. Section 602.8102, subseccion 100, Code 1987, is
amended to read as follows:

100. wWnhen Except for anm action brought pursuant to chapter

666, when the judgment is tor reczovery of coney, compute the
interest from the date of verdict to the date of payment cf
the judgnent as provided ir section 625.71.

Sec. &, Section 625.21, Code 1987, is amende¢ to read as
follows:

625.21 INTEREST.

When Except for an agtion brought pursuact to chaptec 668,

vhen the judgment is for the recovecy of money, interest fror
the time cf the verdict or report unti. judgment is finaliy

Seénate Fuile 48, . 2

eatered shall be computes by the Clers and added To the costs
of the party entitled thereio.

Sec. 5. Section 668.3, subsecilon 7, Code 1987, is amended
te read as follows:

7. Wnen a final judoment ©or award is entered, any patty
may petition the court for a determination of the appropriate
payment rethod of such judgmert or award. I[f g0 petiticned
the court may order that the payment nmethod for all or part of
the judgment or award be by structured, periodic, or other
nonlump-sum payments. Structuredr-pertodicy-or-other-nontomp-
Sum-paymenta-may-incivde-appropriate-interest-¢f-such-interess
was-not-snciaded-tn-the-determination-of-the-inrtiat-9ndgmens
or-award: However, the court shall not order a structured,
periodic, or other nonlump-sum payment method if it finds tha:z
any of the following are true:

a. The payrent method would be inequitable,

b. The payrent method provides insufficient guarantees of
futucre coilectibility of the judoment or award.

¢. Payrents made under the payment method could be subjec:
to other claims, past or future, against the defendant or the
defendant's insurecr.

Sec. €. Section 668.3, Code 1987, is amended by adding
the following new subsection:

HEW SUBSECTION. 8. In an action brought pursuant to this
chapter the court shall instruct the jury to answer special
interrogatories or, if there is no jury, shall make findings
on each specific item of requested or awarded damages indicat-
ing tha* poction of the judgment or decree awarded for past
damages and that portion of the judgmeat ot decree awarded fo:
fourture damages.

Sec. 7. Secticr 6£68.%, Code 1987, is amended by adding the
following new subsections:

HEW SUBSECTION. 3, Contractual or statutory rights of
persons n~* enumecated in section 668.2 ftor subrogation for
lcsse: re  vered in proceedings pursuant to this chapter shal’

8P 4S




Senate File 482, p. 3

not exceed that portion of the judgrent cr verdict
specifically related to such losses, as shown by the
iterization of rhe judgment or verdict returned under sect:ion
668.3, subsection 8, and accord:ing to the findings made
pursuant to section 668.14, subsection 3, and such conttactua.
Ot statutory subrogated persons shall be responsible for a pro
rata shasze of the legal and administracive expenses incurced
in obtaining the judgment oc vecrdict,

NEW SUBSECTION. 4. Subrogation payment restrictions
imposed pursuant to subsection 3 apply to settlenent
recoveries, but only to the extent that the settlerent was
reasonable.

Sec, 8. HNEW SECTION. 66B8.13 INTEREST OM JUDGMENTS.

Interest shall be allowed on all money due on judgmensis and
decrees on actions brought pursvant to this chapter, subject
to the following:

1. Interest, except interes: awactded for future dJamages,
shall accrue fron the date of the cormencement of the arction.
2. If tne interest rate is fixed by a contract on which
the judgment or decree ia rendered, the interest allowed shall
be at the rate expressed in the contract, not exceeding the

maximum rate permitted under section 535.2.

}. Interest shall be calculated as of the date of judgment
at a rcate equal to the coupon issuve yield equivalent, as
determined by the United States secretary of the treasucty, of
the average accepted auction price fcr the last auction of
fifty-two week United States treasury »ills settled
irmediately prior to the date of the judgrent, The state
court adninistrator shall distribute notice menthly of that
rate and any changes to that cate to ail district courts.

4. Ineverest awatded for fut:ire darages stall not begin to
accrue until the date of the entry of the Zudgment.

3. Interest shall be computed daily to the dake of the
payment, except as ay otherwise be crdered by the couck
pursuant to a structured judgmeat under section 668.3, subsec-
tion 2.

Senate Fi:e 482, p. 4

6. Structuced, periodic, or other nonlump-sun payments
vrdered pursuwant to section 668.3, subsection 7, shall ceflect
interest in accordance with anneity principles.

Sec. 9. NEW SECTION. 668.14 EVIDENCE OF PREVIOUS PAYMERT
OR FUTURE RIGHT OF PAYMENT.

. In an action brought pursuant to this chapter seeking
damages for personal injury, the court shall permit evidence
and arqument as to the previous payment or future rignt of
pay~ent of actual economic losses iacurred or to be incurred
as a resuit of the pecrsonal injury for necessary medical care,
renabilitation services, and custodial care except to the
extent that the previcus payment or future cieht of payment is
pursuant to 4 state or fedetal program oc Erom assets of the
claimant or the members of the ¢lazimant's immediace family.

2. If evidence and argument reqgarding previous payments or
tuture righes of payment 15 percitted pursuant to suvnsecticon
1, the ceurt snall also permit evidence and argurent as Lo tae
costs 10 the claimant of prccuring rthe previous payments ¢:
future rights of payment and as to any existing rights of in-
demrification or subrogation relating to the previous payren:ts
or future rights of payment.

3. If evidence ot argument is permitted pucsuant to
subzection 1 or I, the court shall, unlees otherwise agreed to
by all parties, instruct the jury to answer special
interrogatories or, if there is no jury, shall make findings
indicating the ¢ffect of such evidence o¢ arqument on the
verdict.

4. This section does not apply to actions governed by
section 147,136,

$ec, 10, Section 668A.)., subseckticn i, paragraph a, Ccde
1387, .s amended by stri<ing Lhe paragraph and inserting ir
lieu therecf the following:

a. Whether, by a preponderance of clear, coavincina, and
satisfactory evicdence, the conduct of the defendant fron whicn
the clain arcse constituted willfel and wanton discegard for
the rights or safery of another.
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Sec. 11. This Act takes effect July 1, 1987 and applies
‘1"" to:
1. All causes of action accruing on or after July 1, 1987.
2. All causes of action accruing before July 1, 1987 and
filed on or after September 15, 1987.

JO ANN ZIMMERMAN
President of the Senate

DONALD D. AVENSON
Speaker of the House |

I hereby certify that this bill originated in the Senate and |
. is known as Senate File 482, Seventy-second General Assembly. |

JOHN F. DWYER
Secretary of the Senate
Approved ¢ 1987

SF 482

TERRY E. BRANSTAD
Governor




