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A Bill FOR 

1 An Act relating to the civil process and procedure for awarding 

2 interest on civil judgments and decrees, determining whether a 

3 sufficient burden of proof has been met for the awarding of 

4 punitive damages, and for allowing the consideration for 

5 previous payments for medical damages, and providing an 

6 effective date. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 535.3, Code 1987, 1S amended by adding 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. This section does not app~y to 

4 the award of interest for judgments and decrees subject to 

5 section 668.13. 

6 Sec. 2. Section 602.1209, Code 1987, is amended by adding 

7 the following new subsection 15 and renumbering the fol:owing 

8 existing subsection 15: 

9 NEW SUBSECTION. 15. Distribute notices of interest rates 

10 and changes to interest rates as required by section 668.13, 

11 subsection 3. 

12 Sec. 3. Section 668.3, subsection 7, is amended to read as 

13 follows: 

14 7. When a final judgment or award is entered, any party 

15 may petition the court for a determination of the appropriate 

16 payment method of such judgment or award. If so petitioned 

17 the court may order that the payment method ~or all or part of 

18 the judgment or award be by structured, periodic, or other 

19 nonlump-sum payments. S~rtle~tlred7-~er±ed±e7-er-e~Ner-~eM±tlfflp-

20 ~tlffl-payme~t~-may-±~e±tlde-6pprepriate-interee~-if-etleh-in~ereet 

21 wa~-ne~-ine±tlded-±n-~~e-dete~mina~±en-ef-eNe-ini~ia±-jtld9men~ 

22 er-award. However, the court shall not order a structured, 

23 periodic, or other nonlump-sum payment method if it finds that 

24 any of the following are true: 

25 a. The payment method would be inequitable. 

26 b. The payment method provides insufficient guarantees of 

27 future collectibility of the judgment or award. 

28 c. Payments made under the payment method could be subject 

29 to other claims, past or future, against the defendant or the 

30 defendant's 1nsurer. 

31 Sec. 4. Section 668.3, Code 1987, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 8. In an action brought pursuant to this 

34 chapter the Court shall instruct the jury to answer special 

35 interrogatories or, if there is no jury, shall make findings 

• 
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1 on each specific item of requested or awarded damages indicat-

2 ing that portion of the judgment or decree awarded for past 

3 damages and that portion of the judgment or decree awarded for 

4 future damages. 

5 Sec. 5. Section 668.5, Code 1987, is amended by adding the 

6 following new subsections: 

7 NEW SUBSECTION. 3. Contractual or statutory rights of 

8 persons not enumerated in section 668.2 for subrogation for 

9 losses recovered in proceedings pursuant to this chapter shall 

10 not exceed that portion of the judgment or verdict 

11 specifically related to such losses, as shown by the 

12 itemization of the judgment or verdict returned under section 

13 668.3, subsection 8, and according to the findings made 

14 pursuant to section 668.14, subsection 3, and such contractual 

15 Or statutory subrogated persons shall be responsible for a pro 

16 rata share of the legal and administrative expenses incurred 

17 in obtaining the judgment or verdict. 

18 NEW SUBSECTION. 4. Subrogation payment restrictions 

19 imposed pursuant to subsection 3 apply to settlement 

20 recoveries, but only to the extent that the settlement was 

21 reasonable. 

22 Sec. 6. NEW SECTION. 668.13 INTERES'1' ON JUDGMENTS. 

23 Interest shall be allowed on all money due on judgments and 

24 decrees on actions brought pursuant to this chapter, subject 

25 to the fOllowing: 

26 1. Interest, except interest awarded for future damages, 

27 shall accrue from the date of the commencement of the action. 

28 2. rf the interest rate is fixed by a contract on which 

29 the judgment Or decree is rendered, the interest allowed shall 

30 be at the rate expressed in the contract, not exceeding the 

31 maximum rate permitted under section 535.2. 

32 3. Interest shall be calculated as of the date of judgment 

33 at a rate equal to the coupon issue yield equivalent, as 

34 determined by the United States secretary of the treasury, of 

35 the average accepted auction price for the last auction of 
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1 fifty-two week United States treasury bills settled 

2 immediately prior to the date of the judgment. The state 

3 court administrator shall distribute notice of that rate and 

4 any changes to that rate to all district courts. 

5 4. Interest awarded for future damages shall not begin to 

6 accrue until the date of the entry of the judgment. 

7 5. Interest shall be computed daily to the date of the 

8 payment, except as may otherwise be ordered by the court 

9 pursuant to a structured judgment under section 668.3, subsec-

10 tion 7. 

11 6. Structured, periodic, or other nonlump-sum payments 

12 ordered pursuant to section 668.3, subsection 7, shall reflect 

13 interest in accordance with annuity principles. 

14 Sec. 7. NEW SECTION. 668.14 EVIDENCE OF PREVIOUS PAYMENT 

15 OR FUTURE RIGHT OF PAYMENT. 

16 1. In an action brought pursuant to this c~apter seeking 

17 damages for personal injury, the court shall permit evidence 

18 and argument as to the previous payment or future right of 

19 payment of actual economic losses incurred or to be incurred 

7.0 as a result of the personal injury for necessary medical care, 

21 rehabilitation serVlces, and custodial care except to the 

22 extent that the previous payment or future right of payment is 

23 pursuant to a state or federal program or from assets of the 

24 claimant or the members of the clai~ant's immediate family. 

25 2. If evidence and argument regarding previous payments or 

26 future rights of payment is permitted pursuant to subsection 

27 1, the court shall also permit evidence and argument as to the 

28 costs to the claimant of procuring the previous payments or 

29 future rights of payment and as to any existing rights of in-

30 demnification or sUbrogation relating to the previous payments 

31 or future rights of payment. 

32 3. If evidence or argument is permitted pursuant to 

33 subsection 1 or 2, the court shall, unless otherwise agreed to 

34 by all parties, instruct the jury to answer special 

35 interrogatories or, if t~ere is no jury, shall make findings 

-3-



S.F. £{fJ... H.F. 

1 indicating the effect of such evidence or argument on the 

2 verdict. 

3 4. This section does not apply to actions governed by 

4 section 147.136. 

5 Sec. 8. Section 668A.l, subsection 1, paragraph a, Code 

6 1987, is amended by striking the paragraph and inserting in 

7 lieu thereof the following: 

8 a. Whether, by a preponderance of clear, convincing, and 

9 satisfactory evidence, the conduct of the defendant from which 

10 the claim arose constituted willful and wanton disregard for 

11 the rights or safety of another. 

12 Sec. 9. This Act takes effect July 1, 1987 and applies to: 

13 1. All causes of action accruing on or after July 1, 1987. 

14 2. All causes of action accruing before July 1, 1987 and 

15 filed on or after September 15, 1987. 

16 EXPLANATION 

17 This bill makes several changes regarding tort liability. 

18 Section 1 amends the present prejudgment interest statute 

19 to provide that tort judgments under chapter 668 (comparative 

20 fault) are not subject to its automatic 10% interest rate. 

21 Section 2 includes the duty to provide the district courts 

22 with notice of applicable tort judgment interest rates within 

23 the responsibilities of the state court administrator. 

24 Section 3 deletes the chapter 668 authorization to include 

2S interest in structured judgment payments when interest was not 

26 included in the initial judgment. 

27 Section 4 provides for the itemization of all judgments and 

28 verdicts. The jury shall, for each item of damages, indicate 

29 that portion which is for past damages and that portion which 

30 is for future damages. 

31 Section S provides that in subrogation rights enforced as a 

32 result of chapter 668 awards and settlements, the amount 

33 sought in subrogation cannot exceed the amount which was 

34 received by the claimant in the judgment for that portion 

35 of the judgment or verdict which relates to the losses on 
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1 which the subrogation rights are based. In the case of 

2 settlements, the section requires that for the subrogation 

3 restrlction to apply, the settlement must have been reasonable 

4 (as is presently required in issues of chaptec 668 

5 contribution actions). 

6 Section 6 provides the new process and procedure for the 

7 determination and award of in:erest on tort judgments. The 

8 resulting civil mechanism provides for the differentiation 

9 between past and future damages (disallowing prejudgment 

10 interest on future damages) and prov:des that the applicable 

11 interest rate will be tied to the floating market rate used 

12 within the federal court system and adopted for the state in 

l3 section 535.3. 

14 Section 7 provides that the court shall allow evidence of 

15 previous payment or future right of payment of medical, 

16 rehabilitative, and custodial expenses before the court or 

17 jury. It also allows for the introduction of evidence 

18 relating to the costs to the claimant in procuring such 

19 payments and any interest others may already have in the 

20 previous payments or future rights. This mechanism also 

21 requires the use of special interrogatories or findings to 

22 document the extent to which the evidence affected the 

23 verdict, and exempts medical malpractice actions from its 

24 application (medical malpractice actions are presently 

25 controlled by section 147.136 which requires automatic 

26 reductions for previous payments). 

27 Section 8 increases the burden that must be met to 

28 authorize the award of punitive damages. Presently, the 

29 burden is by a mere preponderance (i.e, evidence in favor of 

30 the fact outweighs evidence in opposition to the fact). The 

31 qualitative burden that the evidence must be clear, 

32 convincing, and satisfactory is added by this bill. 

33 Presently, the court may sometimes require this qualitative 

34 burden of proof if it feels that the judicial remedy being 

35 requested is extraordinary or may have far-reaching effects 
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1 upon one or more of the parties. This bill wOllld make the 

2 request for punitive damages an "extraordinary judicial 
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9 provides effective dates for the Act. 
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SENATE 15 
April 3, 198i 

• SENATE FILE;82 

5-3391 
1 .1I.rr.end Sena~e File 482 as :'0110'..,5: 
2 1. ?age i, by inserting aft~r ::ne 11 the 
J ~ollo',;ing: 
4 Sec. Section 613A.1, Code :987, is a~e~ded by 
5 adding the follo~ing new subsection: 
6 ~EW SUBSECTION. S. "~iscretionarv Eunc:ion or 
7 duty" means a policy-making decision ;r poiicy-
8 i~plementing action normally ~ade Ot taken by the 
9 gover~i~g body of a municipality, ~~s O~:lcers, or 

10 Qanagernent level employees and inc:udes, but is not 
11 limited to, a decision or actio" on or invo:vlng ene 
12 or mere of the following considera~io~s: 
:3 d. The type ot level of a ser~ice provided by a 
14 ",unicipality. 
IS b. A reductio~ in services provided by a 
16 municipali.ty. 
17 c. The number or level of employees or sta::, or 
18 the employee or officer job classes or positions of a 
19 municipality. 
20 d. The necessary qualificatio~s of oE:icers or 

employees. 
e. The type or number of public i~provements or 

facilities to be const~ucted, [ecc~struc~ed, altered, 
or replaced. 

25 f. The des:gn, $pecifica~io~s, or beth tr.e design 
26 and speCifications of public imp[ove~ents and 
27 :acilities if the design or specifications chosen are 
28 within the range of generally accepted standards at 
29 the ti~e oE construction, reco~structicnf alte:atior., 
30 or replacement. 
31 g. The budget or expenditure cE nU~lcipal fu~ds 
32 including, but not limited to, a cec:sic~ necessitated 
33 by bucgetary constraints. 
34 h. The issuance of bonds cr i~c~rring of any form 
35 of municipal indebtedness authorlzed by ~aw. 
36 i. The decision of a peace o:eicer not to s:op, 
37 apprehend, detain, arrest, or charge an individual 
38 suspected of a crime if the decision was made without 
39 actual malice. 
40 j. The time, order, priority, or sequence o~ any 
4: action taken based on ~he considera:ions of this 
42 subsection. 
43 This subsection dces not ab:oga:e a munic~pallty's 
~~ duties unde: section 309.67 or sec:icn 364.12, 
45 subsection 2. 

Sec. Section 602.8102, 3uGscctio~ :00, Ccde 
47 1987, is amended to read as Eol:ows: 
48 
49 
50 

100. Whe!'\ Except for an ac:iC:'~,,£::.£.Cl9h: l;u: ~uant to 
chapter 668, when the judgment is :or recovery of 
money, compute the interest [rc~ the date of verd~cl 



. SENATE 16 
i\,:)J;il 3, 1987 

5-3391 pg .. 2 

1 to the date of pay~ent of the judgment as provided in 
2 sect:on 625.21. 
3 Sec. Sect:on 613A.4, Code 1987, :s a~ended by 
~ adding the following new t.::1numbe~ed paragrapr:: 
5 NEW UNNUM8ERE~ PARAGRAPH. This section sr:al: not 
6 be construed to c~eate a claim not ~ecognized by 
7 corr~on law and shall nee be construed to a~?:ify or 
8 extend any common law theory of tort recove~y. 
9 Sec. Section 625.21, Code 1987, is amended to 

10 read as follows: 
11 625.21 I~TEREST. 
12 
13 
14 
15 
16 
17 

When Exceot for an action brought oursuant to 
chapter 668, when the Judgment is for the recovery oE 
money, interest from the time of the ve~dict or report 
until judgment is fina:ly ente~ed shall be computed by 
tte clerk and added to ~he costs of the par:y en::tcec 
thereto." 

18 2. Page 3, :ine 3, by inserting after the werd 
:9 !'notice" the word "monthly". 
20 3. Renumber as necessary. 

BY COH .. 'lITTEE ON JUDICIARY 
DONALD V. DOYLE, Chairp~rson 



SENATE FILE 482 

S-3398 

1 .~,end Senate File 482 as follows: 

• 
2 1. Page 2, by striking line 26 and 
J !:ol:'owir.g: 
4 
5 
6 

,. l. :nterest II. 
2. Page 2, line 27, by inserting after the word 

"actio,," the following: ", but the accrual of 
i interest shall be limited to expenses actually paid by 
8 the p:aintiEE prior to the time of the judgment and 
9 shall be awarded to the party who actually paid any 

10 preaward expenses. Prejudgment interest sha:l r.ot 
11 app~y to awards ~or past noneconomic, future economic 
12 or noneconomic, Or punitive damages. Prejudgment 
13 interest shall not be :ncluded within the award amount 
14 on which a contingent attorney's fee is calculated." 

S-3398 
Filed April 3, 1987 

LOS? (ii' I< ~'/ ) 
BY JULIA GENTLEMJ,N 

' •... . , 



SENATE FILE 482 

5-3409 

1 Amend Senate File 482 as follows: 
2 1. Page 1, by inserting after line 11 the 
3 following: 
4 "Sec. Section 602.8102, subsection 100, Code 
5 1987, is amended to read as follOWS: 
6 100. When Except for an action brought oursuant to 
7 chapter 668, when the judgment is for recovery of 
8 money, compute the interest from the date of verdict 
9 to the date of payment of the judgment as provided in 

10 section 625.21. 
11 Sec. Section 613A.4, Code 1987, is amended by 
12 adding the following new unnumbered paragraph: 
l3 NEW UNNUMBERED PARAGRAPH. This section shall not 
14 be construed to create a claim not recognized by 
15 common law and shall not be construed to amplify or 
16 extend any common law theory of tort recovery. 
17 Sec. Section 625.21, Code 1987, is amended to 
18 read as follows: 
19 625.21 INTEREST. 
20 When Except for an action brought pursuant to 
21 chapter 668, ~hen the judgment is for the recovery of 
22 money, interest from the time of the verdict or report 
23 until judgment is finally entered shall be computed by 
24 the cler~ and added to the costs of the party entitled 
25 thereto." 
26 2. Renumber as necessary. 

5-3409 
Filed ~~\pril 3, 1987 

l'.DOP':<ED Ca, /o;;f') 

5-3395 

BY TOH M]\Nl', JR. 

SENATE F'ILE 482 

1 fuT.end Senate FiLe 482 as Eol~ows: 
2 1. Page 2, by striking line 26 and ~~ser::ng the 
3 following: 
4 "1. Interest, on economic damages actually eaid,". 
~, 2. ,Page 4, by striking lines LO and II a~d . 

1nsert1ng the following: "the claim arose consticuted 
7 actual malice." 

5-3395 
Filed Apr11 3, 1987 

LOST (-j lo,~) 
.' 

BY JULIA GENTLEMl.N 

• 

I 
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• SENATE FILE 

BY COMMITTEE ON COMMERCE 

(AS AMENDED AND PASSED BY THE SENATE APRIL 3, 1987) 

- New Language by the Senate 

~Passed Senate, Date 

Vote: Ayes i.'::-

'<:/9 lu{j./fi"<I-) Passed 

Nays /0 Vote: 

House, 

Ayes 

Date .:/.,..,177 (t 1C.,.-3) 

if? Nays --,0,,-__ 

Approved 

A Bill FOR 

1 An Act relating to the civil process and procedure for awarding 

2 interest on civil judgments and decrees, determining whether a 

3 sufficient burden of proof has been met for the awarding of 

4 punitive damages, and for allowing the consideration for 

5 previous payments for medical damages, and providing an 

6 effective date. 

7 BE IT ENACTED 3Y THE GENERAL ASSE~BLY OF THE STATE OF IOWA: 

HOi.."SE ~E!\~~t::NT TO 
SENATE FILE 482 

5-3933 

1 Amend Senate File 482 as amended. passed, and 
2 reprinted by ~he Sena~e as follows: 
3 l. Page 1, by striking lines 18 througr. 23. 
4 2. Page 3, line 23, by inserting after the word 
5 "notice" t~e fO~~CWi"C' "mO~'h'v" ,I _ _ ... ,I ~ • •. '- • ..1. '" • 

6 3. By r 7nt,:rnbe:ing, re':ett€!'i::g, or :edesigr,ating 
7 and correcting lnternal references as necessary. 

S-3933 
Filed ~ay 1, 1987 
t.'d.,.z-; s- 19 /77 (1f / /5.'; 

. . 
19 

20 

21 

22 

23 

RECEIVED FROM THE HOUSE 

S? (82 
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1 Section 1. Section 535.3, Code 1987, is amended by adding 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. This section does not apply to 

4 the award of interest for judgments and decrees subject to 

5 section 668.13. 

6 Sec. 2. Section 602.1209, Code 1987, is amended by adding 

7 the following new subsection 15 and renumbering the following 

8 existing subsection 15: 

9 NEW SUBSECTION. 15. Distribute notices of interest rates 

10 and changes to interest rates as required by section 668.13, 

11 subsection 3. 

12 Sec. 3. Section 602.8102, subsection 100, Code 1987, is 

13 amended to read as follows: 

14 100. Whe~ Except for an action brought purs~ant to chaoter 

15 668, when the judgment is for recovery of money, compute the 

16 interest from the date of verdict to the date of payment of -
17 She judgment as provided in section 625.21. 

·j'~·18 Sec. 4. Section 613A.4, Code 1987, is amended by adding 

19 the following new unnumbered paragraph: 

20 NEW UNNUMBERED PARAGRAPH. This section shall not be 

21 con~,trlied to create a claim not reco.3.,nized !2z common :aw and 

22 shall not be construed to amolifv or extend anv common law 

23 theory of tort recove~y. 

24 Sec. 5. Section 625.2", Code :987, is ame~ded to ~ead as 

25 follows: 

26 625.21 INTEREST. 

27 Whe~ Except for an action brouqht purslian~ to chapter 668, 
• 

28 when the judgment is for the recove~y of money, interest from 

29 the time of the verd~,!;.t c~ ~~: c:,.nti: judcment is finally 

30 entered shall be computed by the clerk and added to the costs -
31 of the party entitled thereto. 

32 Sec. 6. Section 668.3, subsection 7, is amended to read as 

33 follows: 

34 7. When a final judgment or award is entered, any party 

35 may petition the court for a determination of the appropriate 
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1 payment method oE such judgment or award. If 50 petitioned 

2 the court may order that the payment method Ear all or part of 

3 the judgment or award be by structured, periodic, or other 

4 nonlump-sum payments. St~~ettt~ed7-pe~iodie,-or-other-non~ttmp-

5 ~ttm-payment~-may-±neitlde-a~p~op~±ate-±nte~egt-±f-~tteh-±ntere~t 

6 wa~-not-±ne~ttded-±n-the-dete~m±nat±on-of-the-initial-jttdqment 

7 o~-awe~d~ However, the court shal: not order a structured, 

8 periodic, or other nonlump-sum payment method if it finds that 

9 any of 

10 a. 

11 b. 
12 future 

the following are true: 

The payment method would be inequitable. 

The payment method provides insufficient guarantees of 

collectibility of the judgment or award. 

Payments made under the payment met hoc could be subject 

14 to other claims, past or future, against the defendant or the 

15 defendant's insurer. 

13 c. 

16 Sec. 7. Section 668.3, Code 1987, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 8. In an action brought pursuant to this 

19 chapter the court shall instruct the jury to answer special 

20 interrogatories or, if there is no jury, sha:: make findings 

21 on each specific item of requested or awarded carnages indicat-

22 ing that portion of the judgment or decree awarded :or past 

23 damages and that portion of the judgment or decree awarded for 

24 future damages. 

25 Sec. 8. Section 668.5, Code 1987, is amended by adding :he 

26 following new subsections: 

27 NEW SUBSECTION. 3. Contractual or statuto~y rights 0: 
28 persons not enumerated in section 668.2 :or subrosa~lon for 

29 losses recovered in proceedillgs pursuant to this chapte~ shall 

30 not exceed that portion of the judgme~t or verdlct 

31 specifically related to such losses, as shown by the 

32 itemization of the judgment or verdi~t retu:ned ~nder sectic:l 

33 568.3, subsection 8, d~d according :0 the !l;:di~gs ~ade 

34 pursuant to section 668.:.), s~bsect~on 3, and s~ch contr~::tual 

35 or statutory subrogated per3c~s shal~ be responsible for a pro 
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1 rata share of the legal and administrative expenses incurred 

2 in obtaining the judgment or verdict. 

3 NEW SUBSECTION. 

4 imposed pursuant to 

4. Subrogation payment restrictions 

subsection 3 apply to settlement 

5 recoveries, but only to the extent that the settlement was 

6 reasonable. 

7 Sec. 9. NEW SECTION. 668.13 INTEREST ON uUDGMENTS. 

8 Interest shall be allowed on all money due on judgments and 

9 decrees on actions brought pursuant to this chapter, subject 

10 to the following: 

11 1. Interest, except interest awarded for future damages, 

12 shall accrue from the date of the co~~encement of the action. 

13 2. If the interest rate is fixed by a contract on which 

14 the judgment or decree is rendered, the interest allowed shall 

15 be at the rate expressed in the contract, not exceeding the 

16 maximum rate permitted under section 535.2. 

17 3. Interest shall be calculated as of the date of judgment 

18 at a rate equal to the coupon issue yield equivalent, as 

19 determined by the United States secretary of the treasury, of 

20 the average accepted auction price for the last auction of 

21 fifty-two week United States treasury bills settled 

22 immediately prior to the date of the judgment. The state 

'23 court administrator shall distribute notice of that rate and 

24 any changes to that rate to all district courts. 

25 4. Interest awarded for future damages shall not begin to 

26 accrue until the date of the entry of the judgment. 

27 5. Interest shall be computed daily to the date of the 

28 payment, except as may otherwise be ordered by the court 

29 pursuant to a structured judgment under section 668.3, subsec-

30 tion 7. 

31 6. Structured, periodic, or other non lump-sum payments 

32 ordered pursuant :0 section 668.3, subsection 7, shall reflect 

33 interest in accordance with annuity principles. 

34 Sec. :0. NEW SECT:ON. 668.:4 EVIDENCE OF PREVIOUS 

35 PAYMENT OR FUTURE RIGHT OF PAYMENT. 

-3-
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1 1. In an action brought pursuant to this chapter seeki~g 

2 damages for personal injury, the court shall permit evidence 

3 and argument as to the previous payment or future right of 

4 payment of actual economic losses incurred or to be incurred 

5 as a result of the personal i~jury for necessary medical care, 

6 rehabilitation services, and custodial care except to the 

7 extent that the previous payment or futUre right of payment is 

8 pursuant to a state or federal program Or from assets of the 

9 claimant or the members of the claimant's immediate family. 

10 2. If evidence and argument regarding previous payments or 

11 Euture rights of payment is permitted pursuant to subsection 

l2 1, the court shall also permit evidence and argument as to the 

13 costs to the claimant of procuring the previous payments or 

14 future rights of payment and as to any existing rights of in-

15 demniEication or subrogation relating to the previous payments 

16 or future rights of payment. 

17 3 • If evidence or argument is permitted pursuant to 

18 subsection 1 or 2, the court shall, unless otherwise agreed 

19 by all parties, lnstruct the jury to answer special 

20 interrogatories or, >< 
l~ there is no jury, shall make findings 

21 indicating the effect of such evidence Or argument on the 

22 verdict. 

23 4. This section does not apply to actions governed by 

24 section 147.136. 

25 Sec. 11. Section 668A.l, subsection 1, paragraph a, Code 

26 1987, is amended by striking the paragraph and inserting in 

27 lieu thereof the following: 

28 a. Whether, by a prepondecance of clear, convlncing, and 

to 

29 satisfactory evidence, the conduct of the de~endant from which 

30 the claim arose constituted willful and wanton disre~ard for 

31 the rights or safety of another. 

32 Sec. 12. This Act takes e~fect July 1, 1987 and applies 

33 to: 

34 

35 

1. 

2 • 

All causes actIon acc!"u:r.g 

All causes of action accruina before Ju:y :, 1987 and 

- ,-
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1 filed on or after September 15, 1987. 

2 

3 

4 
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PAGE FIFTY, .APRIL 15, 1987 HOUSE CLIP SHEET 

SENATE FILE 482 
11-3754 

Amend Senate File 482 as amended, passed and 
eprinted by the Senate as follows: 

1. Page 4, by inserting after line 24 the 
4 following: 
5 "Sec. NEW SECTION. 668.15 MAXIMUM LIABILITY 
6 FOR NONECONOMIC DAMAGES. 
7 1. In a verdict issued pursuant to this chapter, 
8 that portion of a verdict attributable to noneconomic 
9 damages for pain and suffering, loss of consortium, or 

10 loss of chance against anyone defendant shall not 
11 exceed two hundred thousand dollars, except as 
12 otherwise provided pursuant to subsections 4 and 5. 
13 2. In an action pursuant to this chapter and tried 
14 to a jury, and in which noneconomic damages for pain 
15 and suffering, loss of consortium, or loss of chance 
16 are sought or argued, the court shall, unless 
17 otherwise agreed to by all parties, instruct the jury 
18 that the portion of a verdict attributable to 
19 noneconomic damages for pain and suffering, loss of 
20 consortium, or loss of chance against anyone 
21 defendant shall not exceed two hundred thousand 
22 dollars. 
23 3. In an action brought pursuant to this chapter 
24 and tried to a jury,· and in which noneconomic damages 
2 for pain and suffering, loss of consortium, or loss of 

ce are sought or argued, the court shall, unless 
therwise agreed to by all parties, require that the 

jury return a verdict itemizing the injuries and 
29 damages awarded pursuant to the verdict. 
30 4. In an action brought pursuant to this chapter 
31 and in which noneconomic damages for pain and 
32 suffering, loss of consortium, or loss of chance are 
33 awarded in the maximum amount allowed pursuant to 
34 subsection 1, the claimant may petition the court 
35 which heard the original action for a waiver of the 
36 maximum limitation and for a granting of an increase 
37 in that portion of the original verdict attributable 
38 to noneconomic damages for pain and suffering, loss of 
39 consortium, or loss of chance. A waiver of the 
40 maximum limitation and subsequent increase in that 
41 portion of the original verdict attributable to 
42 noneconomic damages for pain and suffering, loss of 
43 consortium, or loss of chance is subject to the 
44 following requirements: 
45 a. A hearing shall first be granted at which all 
46 parties may appear and present evidence and argument 
47 relating to a waiver of the maximum limitation and 
48 subsequent increase in the original verdict. 
49 b. A waiver of the maximum limitation and 
50 subsequent increase in the original verdict shall only 

-1-



· :'.,,' : " 
... • J , i 9 ;;, H00S!:, 

fi-)7S4 

.... --;.:- ;"7:ade :....:pcn a rie':-2~ini.:,~1·~_\·J:-: C{',d:- :~(~ pcr+-.:Q: .... ~: ",:-:e 
2 .I: _<j:;:a: ·.;e:"liict d::l:·.·.~,u~.~ble ~c: ·'.:econ·-:In!c <a;·-·as~s 

] -::- ;)a.::-- dr.d ~Lt:~r~:-,.~, ':":Js~ "'( ~0nS,):t~.):n, 8~ ~')ss ·.Jt 
, -~~nc'~ '5 -learl'j 'ns·'·<'Cl'en- 'oa"ed uOo· -he ,,"'de~c~ '"1 \ .•• <..0 ~.............. ..1... 1,;,1....... '... 0:> ~ I. ..... '. ~ ... •. "-

5 ?resented to the cou~t in the or~ginal action and :hat 
6 the failure to waive the maximurr. limitat:on wo~ld 
7 ~esult in significant hardship for tr.e claimar.t. 
8 c. ~n tncrease in that portton oE the ori9~r.dl 
9 verd:ct attributable to noneconomic damages :or ?a:n 
o and su~fering, loss of consortium, or ~css o~ cnance 
1 must be consistent with the percentages of fa~:t and 
2 evidence as to total damages determ~ned in the 
3 original action. 
4 5. ~he limi:ations on the a~c~nt recoverable for 

:5 ,:cneconomlC damages for pain and suffering, loss of 
t6 cc~sor~~urn, or loss of cha~ce o~rSUd~~ to this sectlOG 
17 sha:l be indexed biannually o~~~~ly 1 by ~ule ~E the 
~8 commissione~ of ~he Iowa division of insurance in 
19 propor:icn to the net change i~ the U~:~ed States c:ty 
20 average consumer prlce lndex fer all urban cons~~ers 
21 during the p~eceding twenty-fou= mon~ns. The supreme 
22 co~rc shall implement the biannual :ndexing by the 
23 issuance of rules as deemed necessary." 
2'; 2. il.enumber as necessa ry. 

1!- 57')4 ~:'TLED APR!'!, 14, 1987 
~,-;-~., ~!::'f (If J{,L'_) 

BY PA~LI~ of Ply~~uti' 

" 

SENATE FILE 482 

Mend Senate File 482 as amended, 
2 reprinted by the Senate as follows: 
3 1. Page 3, ~ine 23, by ':'nser;;ing 
4 l'r1otice'f the following: "monthly". 

pdssed, and 

at'ter the word 

BY i!7\LVOT(SO:\ 0= Clayton 
,TAY of Appanoose 

SENATE FILE 482 
H-;i48 

1 
2 
3 

Amend Senate file 482, as amended. passed and 
reprinted by the Senate as fallows: ' 

1. Page 1, by striking lines 18 through 23. 

BY HALVURSO\ of ClilY·.:<.><', 
JA'y" of App<1IlOOSe 
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2 ~ep'int~d by the Se~ace, as follows: 
3 1. By striking everything after the e~act~~g 
4 clause and insercing the following: 
S "Section 1. Section 535,3, Code ::"987, is a;:lP:;c>:d 
6 by adding the followi~9 ~ew unnumbered pa:agra~h: 
7 NEW UNNUMBERED ?ARAGRA?H. 7h~s seccion dcr~ ~c: 
8 a~ply ~o the award of ~~tere5t for Jud·~~e~~~ d:~~ 
9 decrees subject to section 668.~]. 

10 Sec. 2. Section 602.1209, Code :987, is a~'ndcd by 
__ adding the Eollowi~g new subsection :5 and re~·.·bering 

12 the following existing subsection IS: 
13 
14 
15 
16 , ~ - / 

18 
19 
20 

NEW SUBSECTION. 15. Distribute notices of 
interest rates and chances to ir.terest rates as 
required by section 668:13, subsection 1. 

Sec. 3. Section 602.8102, sUJsection 100, Code 
1987, is amended to read as :ol10ws: 

100. When Exce:>t for an acti:::-n o!:",?;lght Dursuant to 
chapter 668, when the judgme~~ ~s for recovery of 
money, compute the interest ~rom the d~te of verdict 

21 to the date of payment of the judgment 2S provided in 
22 section 625.21 . 

• 

3 Sec. 4. Section 613A.4. Code 1987, is ame~ded by 
. 4 adding the following new unnumbered paragraph: 

_S NEW UNNUMBERED PARAGRAPH. This section shacl not 
26 be construed to create -;3'-cla:m not recognized by 
27 cor:u'r,or". law and shall not be construed to am?l~:y Qr 
28 extend a~y common law theocy of :ort recovery. 
29 Sec. S. Section 614.1, Code 1987. is amended by 
30 adding the Eollowing new subsections: 
3l 
32 
33 
34 
35 
36 
31 
38 
39 

NEW SUBSECTION. 12. AGAINST REGULATED 
PROFESSIONAL PRACTITIONERS. In addition to 
limitations con~ained elsewhere in this secticn, an 
action a:ising out of the pe~Eormance or 
nonperformance oE a professional service which is 
subject to regulation by certi:icaticn or licensure of 
an agency, board, or court 0: th:s state aga:nst a 
person holding a license or certificate entitling t~e 
person to engage in the regulated activity or an agent 

40 or employee of ~he person arId founded on injury to 
property, real or personal, or injury to the person or 
wrongful death, shall not be brought more than ten 
years after the da~e on which occurred the act ~r 

41 
42 
43 
44 omiss~on of the defendant a~leged in the ac~ion to 
4S have been the cause of che injury or death. 
46 
47 
48 

e~ 

This subsection does no~ apply if any of the 
fellowing are true: 

a. The person engaged ~!: the ~es~lated activity 
~xpressly warrants the 3ctivity ~or a pe~~od I011gC~ 

tt'a~l ten yea:s, ~r~ wtich caS2 ~he pe:lod of :~~l~t~~i~'l 
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~s d'-::~::;';'7d to c:=:· cha~ )er .i.od 2:·?':-2S5::"~i ..... lcr.ran~~:j .. 
2 D. ;·'he p>2rsc;. enguqed L~ ;:r:e :'2-9I..:iat2-d ac::~~/i.~:y 

J int2ntj.C)~&:ly mi$r~presents or Erac~~;len:_y CO~C22~3 

4 fac:~ or info:~at:on concer~i~g ~~:e service, a~d :~at 

5 co~rluct is a proximate cause o[ the inj:lry or death 
5 up~)n ~hich the cla~mant's action is based. 
7 c. The nature of the injury or caGse of death jy 
8 its nature does not naturally manifest its~lE w3.~hin 
9 ~en yez·lrs. 

10 Ni'::'i SuBSECTION. l3. PE<UDiJCTS. Thos" fOllr:df'd an 
•. .l.. injuries (-0 the-person oc wrongful death agai;-:.~t an 
l2 assembler, designer, supplier of specificatio~s. 
13 distributor, manufacturer, or seller for damag~5 
:4 drising from an alleged d~fect in the design, t~sting, 
15 manufacturing, formulation, packaging, warnirlg. or 
16 labeling of a product, within two years after the date 

on which the claimant knew, or thrOugh the use oE 
reasonable diligence should have known, of the injury 

17 
18 
19 or death for which damages are sought in the action, 

whichever date occurs first. but in no event s~all an 
action be brought more than cen years after the date 
that the product that is alleged to have caused the 
injury or death was first purchased for use or 

20 
21 
22 
23 
24 consumption unless one of the following is true: 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

42 
~3 

a. ~h~ assembler, designer, supplier of 
specifications, distributor, manufacturer, or seller 
expressly warranted that the product could be used 
safely for a period longer than ten years, in which 
case the period of limitation is deemed to be that 
period expressly warranted. 

b. The assembler, designer, supplier of 
specifications, distributor, manufacturer, or seller 
intentionally misrepresents facts about the product, 
or fraudulently conceals information about the 
product, and that conduct was a proximate cause of the 
injury or death upon which the claimant's action is 
based. 

c. The injury or death was caused by prolonged 
exposure to a defective product for a period exceedirlg 
ten years. 

d. The nature of the injury or cause of death was 
such t:hat it would not naturally manifest itself 
within ten years. 

Sec. 6. Seccicn 62~.21, Code 1987, is amended to 
~5 ~p~d es fol!ows: 
'5 625.21 INTEREST. 
',7 ~he~ Exce?t fo~ en action brouoht p~rsuan~ to - .-.~--- .. --------.. '~, ~,...,.-"- .. 6'8 '.., --;:---:-. ~ ., ... ~ ~' ~ 
1..- cU'::'r,.el. 0,. \rIllC" ,--,1-.:::. jv.cgrnen:.. lS :c!: ~ne recover}' 0._ 

(9 ~o~ey~ interes~ IrGm the time of t~e ~erdict or r2por~ 

S0 :;r~il j~dgrr:2nl is finally entered s,:bll be com~~ted by 
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7. When a Ei!laJ. judg~e~t or award ~s p.:tcred, any 
6 pa:~y '':.ay ;>e:-.~::ior. the court for c deter:7li:1a;,:i()~ o:~ 
7 the appropria:e payment method of sach ;udgmen: 0:' 

9 award. ~~ sc petitioned :he CCu~t ~~y ~~der t~2:' 
9 payT~ .. p :r~~~~~ :or all or pdr: o~ tre :~~ ~pnt :)-

lG .J,-.oJa:'c bt=> oy structured, per.iodic, 0:- o~,he::- ,"'!Or1..:.. ·;;;l)-:.)··:"­

l~ ~ay~e~ts. Strcettlred7-period±eT-e~-oe~er-~~~~ .:~~-~~~' 
p8r~~7:~~-mtly··~nei~de-~ppropriae~-~nte~e~t-±E-~ .~ 

13 ~~tere~t-~d~-~o~-i~e!~ded-i~-t~e-dete~~±~~ti~~ ·)E-~~~ 
14 ±~Ttr~1-~~d9~e~t-or-aw6rd~ Howev2r, the COU):~ ~hall 

not order a str~ctu[ed, periodic, 2r other nonlU~p-5\~m 
payment method 1£ it finds that any of the fo~!owing 

12 

15 
16 
17 
18 
19 
20 
21 
22 
23 

6 24 

.25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

'ei~ 

are t~ue: 

a. 
b. 

':'he 
'!'he 

guara:1tees 
award. 

paYi~ent method wou:d be inequitable. 
paynent method ?[ovides in~'.:ffic~e~: 
of Euture collectibili:y of the judg~e~[ O( 

c. ?aYTter.::.s :nace ui'.cer the pay::tent ;:'.Gthoc 2ou,~d be 
subj~ct to ()t~er claims, past or ~ut~~e, agai~st the 
defe~da~~ o~ t~e defe~dant's insurer. 

Sec. 8. Section 668.3. Code 1981. is amended by 
add~ns the ~allowing new subsection: 

'''''. S(JoS~~~'ON 8 - t··· • • ~.::.'11' ~ ~\..;._~. • ~n an de lor; Drougn,- p~!:"suan::. 

to this cr.a?~.er t!1e court shall ::1str .. ;ct the jury cO 
answer specia: interrogatories ~r, if there is no 
jury, s~a~] ma~e ~indi~gs on each specific item of 
requested or awarded damages indicating that portion 
of the judg~en: Ot decree awa~ded for past daxage~ ai~d 
that poction 0f the judgment or decree awarded for 
future damages. 

Sec. 9. Section 668.5. Code 1987. 1S amended oy 
adding the following new subsections: 

NEW SUBSECTION. 3. Contractual or statutory 
rights of persons not enumerated in sect10n 668.2 for 
subrogat10~ for losses recovered in proceedings 
pursuan~ to ttl~S chapter shall not exceed that por:ion 
o~ the j~dgme:lt or verdict specifically related to 
such losses, as shown by ~he itexiz~tion 0: the 
juds~en~ or ve~dict ~etur~ed unde: section 668.3, 
subsection 8, and according to the findings made 
pursuant to s~ction 668.14, s~b5ec~io~ 3, and such 
contract~dl or statutory subrogated perso~s shal~ be 
=es~onsible ~o:· a pro rata s~~~e o~ ~he iegal and 
ad~~nis~=atl~e 2xpenses 
judgment 0: ve:dict. 

l~EW SUBSEC7:0N. 4. 
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~ ~ .. :d~~'Y'12C~-.S a:;,c \~eC:.-ees O~I dCt':"C;1S b: ::,-,:-::',~-. 
B ~~':~~ cha~)~er, Gubjec~ to the ~ollowi~~·. 
S !:::erc~s:, except intere5~ award2~ 

:0 da~:~g?5r s~al~ accrue from the date oe t'1~ 
:.:' co;n .. i712ncprnen:-. of the dctio~. 

.: '.- :.;. .,. 
~ .~ :. 

~2 2. If: the interest raLe i.s fixed by ~ ~;or. .:.c; . . ':'. 

: 3 w'hich the judgment or decree is r2nG( ... red, :1"*< :~ter~s~~ 
.4 allowed shall be at the ratE ~xpressed ~n the 
15 contract, :10t exceeding the maximum ~~t2 f~ermicced 
~6 under section 535.2. 
17 3. Interest shall be calcuiated as of the date of 
18 judgment at a rate equal to the coupon issue yield 
19 equivalent, as determined by th~ United States 
20 secretary of the treasury, of t~le ~';erage acc;~pted 
21 aucti~n price for the last auctio11 of f~fty-twc week 
22 United States treasury biLls settled im.l1ediat.ely prior 
23 to the da~e of the judgment. The state court 
24 2dreinistrator shall distribute notice of that rate and 
25 any changes to that rate to all district courts. 
26 4. Interest awarded for future damages shall not 
27 begin to accrue until the date oE the entry of the 
28 judgment. 
29 5. Interest shall be computed daily to the da:e of 
30 the payment. except as may otherwise be ordered by the 
31 court pursuant to a structured judgment under section 
32 668.3. subsection 7. 
33 6. Structured. periodic. or other nonlump-sum 
34 payments ordered pursuant to section 668.3. subsection 
35 7. shall reflect interest in accordance with annuity 
36 principles. 
37 Sec. 11. NEW SECTION. 668.14 EVIDENCE Or 
38 PREVIOUS PAYMENT OR FUTURE RIGHT OF PAYMENT. 
39 1. In an action brought pursuant to this chapter 
40 seeking damages for personal injury. the court shall 
41 permit evidence and argurnerlt as to t~e previo~5 
42 payment or future right of payment of actual economic 
4) losses incurred or to be incurr~d as a result of ~he 
1 personal injury ~or necessary medical care, 
~~ r2habi~.~tation services, and custodial care exc29~ to 
~~ che extent [hat ~he previous payrne~t O~ eJtU:2 right 
,? 0: pa~~~rlt is purs~ant to a state or fede~2~ proSram 
:;(. ()t '::"0171 dSS'=CS of t:le claiman'c. C~· ;::r.e m2C~")2r5 c£ ::he 

"" c:~c.:_rr:c,r:''::''s i:'1t::lea':'dte cami:y. 



AP:<'IL 

.~:~;i~iC 
- ;dy~~nts O~ fut~re :~~hcs 

? fJ\..,;rS~a:lt to SUDsectl :.::: ~ 1 

. 
;: 1": t? -~~' ,:'.~ ~ 

:. evidence and arg;;:-!·,e:1':'". as !:.o r:~!e c;:).~,~_::. ':0 ~:·~e C_':'::'':'':i;3:'i.t 

4 of procuring the previous payme~t~ ~r fu~~re ~igh~s of 
J ?dyment and as to any existing :i~~lt5 o~ i~-
5 dex~ification or subrogatio~l relati:~g to ~ne prev:0u~ 
7 payments 0: fut~re rights of payment. 
S !. If evidence or argume:1: ~s pe:'-~7'.:.~.::::.-d ?Il':s .=.;-:( 

9 t.o s~bsection 1 or 2, the co~r:': Silai..i. f ~:- ;::~S 
10 othen.;ise agreed to by all pa~~:es, lns:~, .'". 
11 to answer special intecrogatorles cr, i~ :~~r 
12 jLi~y, shall make findings ind~ca~ing tt~ e~~c~ 
~3 s~ch evidence or argument on tne verdict, 

.S ~o 

14 C. This section does not apply tC actions ~overned 
15 by section 147.136. 
16 Sec. 12. Section 668A.l, subsection c, paragraph 
17 a, Code 1987, is amended by striking the paragraph and 
18 inserting in lieu thereof the follcwing: 
19 a. Whether, by a preponderance cf clear, 
20 convincing, and satisfactory evidence. the ccnduct of 
2l the defendant from which the claim arose consti"uted 
22 willful and wanton disregard for the rights or safety 
23 of another. 

6. Sec. 13. This 
• appl ies to: 

Act takes effect July 1, 1987 and 

25 1. All causes of action accrUlng on or after July 
27 1, 1987. 
28 2. All causes of action accrulng before July 1, 
29 1987 and filed on or after September 15, 1987." 
'1-3816 FILE!) l,PRIL 15, 1987 BY ST?O:~Et< 0: Hancock 
:;f",v ~Jr~ lI-~'I- ("(j /,;<;,,) 



SENi\'i'E FI LE 482 

H-3807 
1 Amend Senate F~le 482 as amended, passed, and 
2 rep~in~ed by the Senate, as Eollows: • d 
3 :. Page 4, line 5, by insert~ng after ~he wor . " 4 "for" . e following: 'wages, . . 

I-----~~~~--~~~e~ bv striking lines 6 througn 8 and 

6
; 2~.;n the'&o"llowing: "rehabilitation serVices, 
• nse. ". g L f ' " 

7 a~d custodial care except from assets 0 tne . 
8 . 3. Page 4, by striking lines 18 througn 20.and 
9 inserting the following: "subsectlon 1 or 2, ~he 

1 make findings" . 
... ----1-T~"'-"~4i'.~~P~a~ge 4, line 28, by str iking the words "a 

~ 12 preponderance of". 

H-3807 Fl!.SD APRIL 15, 1987 , ~! ( ) A i3 C' - d:~. <f, -,,4,'0 /(, 'I"f 

BY Ci\RPE~TE~ of Polk 

.o! Y (r. I? ,;- ~ ) .v - 'l- ,............ tt 
SEN.:"~'E FILE 482 

F-1211 
;"-,-ne:~c Senate File 482 as 

2 ~eprl~ted by the Senate, as 
3 ~. Page 1, by inserting 
4 fv:~Q"'':'':1g: 

amend~'::, passe':, 
Eol~ow;;: 
before line 1 ~he 

') 

6 
"Sec. Section 321G.22, Code 1987, is a~@~ded 

by ceQ':":;g the follo\.\' i ng new un:1umb~ r ed pa:- ag!;" a;>i:: 
N~~ U~NUMBERED PARAGRAPH. The state is excl~sl.velY 

8 :iable pursuant to chapter 25A f~r any lia~~:it}· -
9 a:isi:~g Ero~ trails const:ucted 3~d mai~tai~ed ~~~h 

10 ~unds appropriated under section 321G.7." 
2. Page 1, by inserting atte: li.~e :7, ~:--:( 

13 '·Sec. SeCt~on 613A.4, Code 1987, is a~ended 
14 by adding the Eollowing new subsection: 
15 NEW S~BSECTrON. 11. Any claim Eo~ da~ages 
16 :esulting from the use of any property wr.:c~ is u~de~ 
17 the control of a municipality, by ownership, lease, or 
18 other agreement, including an agreement petmitting use 
19 of :~e property for an activity sponsored by the 
20 m~nicipa1ity, and is intended or permitted to be used 
21 as a park, playground, beach, swirr~ing poo:, or open 
22 space area Eor recreational purposes. However, this 
23 subsection does not apply to claims based upon gross 
24 :'!egligence." 
25 3. Page 3, by inserting after line 6, the 
26 following: 
27 "Sec. Section 668.10, Code 1987, is amended 
28 by adding the following new subsection: 
29 NEW SUBSEC~ION. 4. Any act or omission arising 
30 from the operation or maintenance of a park, 
31 playground, beach, swimming pool, or ope:'! space area 
32 used for recreational purposes, unless it is proven 
33 that the act or omission constituted gross 
34 negligence." 
35 4. Renumber as necessary. 

H-3811 FILED APRIL 15, 1987 BY BLACK of ,j3sper 

~"~ /'....., ,r'~------ "I/';~ (0' "'i~) 



SENATE FILE 482 
H-3950 

~~end Senate File 482 as anended, passed and 
re?ri~ted by the Senate as fol:cws: 

1. Page 4, by striking lines 30 and 31 a,-d 
4 inserting the following: "the claim arose consti:~ted 
5 actual malice." 
H-3950 FILED AP~IL 23, 1987 
;( ...... "f-/..". Cd /~o.J) 

BY METCALF of Polk 

SE!\ATE FILE 482 
H-3951 

1 Amend Senate File 482 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, by striking line 11 and 12 and 
4 inserting the ~ollowing: 
5 "1. Interest shall accrue from the date of the 
6 commencement of the action, but the accrual of 
7 interest shall be ~:mited to expenses actually paid by 
8 the plaintiff prior to the time of the judgment and 
9 shall be awarded to ~he party who actually paid any 

10 preaward expenses. Prejudgment interest shall not 
11 apply to awards for past noneconomic, future econom:c 
12 or noneconomic, or punitive damages." 

?ILE 487 

1 Ame:1c! Senate Fi~e 482, as amended, ;>assec, ar~d 
2 p:inted by the Senate, as :ollows: 
3 1: .Page 3, by st[i~ing lines :! and 12 a~d In-
4 Serting the following: 
5 "1. Interest shall accrue frQ,m ~~e c'a"e o. the 6 ~. .. .. ~.. .... 0... ! 

veralct to the date of payment of the judgment." 
I 2. Page 3, oy striking lines 25 and 26, 
8 3. Renumber as necessary 

re-

1'-4003 FILED APRIL 24, 1987 BY RUN~I~G o~ Litln 
LOST (.1 lo.,,1f) 

--



• 
SENATE nLf: .;82 

AN AC7 

RELATING 1'0 'l'HE CIVIL PROCESS f..t~O P;WO:DUYH: rOR Ah'ARDH1G IN­

TeREST 0» CIVIL JUDGMENTS AND Of.CR!:f:S, [)STtRHINI~G WEETHEl< 

A SUPFICIE!U' 8URDEN or PROOF' HAS BEEN Mr.i' f'OR Ttl!::. AWARDING 

or PUNI"TIVE DAMAGES, AND F'OR ALLO·""ING T1It: CONSIOERAT!ON FO::.t 

PRf:VlOUS PA,)·MEN7'S FOR MI-:OICAL DAMAGES, AND PROIJIDWG ,~N Ef­

PEC'TIVE OATE. 

BE IT [NACTEO BY THE G£NERAL hSSI:H81.'i or THf: STATE or 10\0.,','\: 

Sectio~ 1. Section 535.3, Ccce 1987. is amended by addinq 

the followlnq n~w unnumbered para9rap~: 

NEW tIN_~.K8LRED PARAGRAPH. This sectior: does not. apply to 

the award of interest foe judgments a~d deCl'ees subject to 

section 668.1). 

Sec. 2. Section 602.1209, Cede 1987, is amended by addinS 

the following new subsection ~s and rO::"lumbcring the foll0'0--'in<; 

existing subsection lS: 

NEW SU8SECr~2..t!. 15. Distribute notices of inter~st rates 

and changes t=- interest rates as cequicec b,' sec~ion 668.13, 

subsection 3. 

Sec. 3. Section 602.8102, subsection 100, Code 1ge7. is 

amended tn read as fol10 ... s; 

100. When !:?:£.~£~...!.~_r an actlon bro .... qht PU.C:~_l::!~!}t .. t.,?_ .. ~.l)aPter 
66~, when the judgment is for re::overy of c_:mey, conputp. the 

interest (rom the date of verdict to ttle date of payment cf 

the judgnent dS provided ir. section 62S.2l. 

Sec. ,. Section 62S.2j, Code 198'7, is ar.'len:iec to read aa 

fol.l()ws: 

625.2~ InTEREST. 

""t\erl ~xcept for an a£!:.i.C?_~!?!.?~~~_r_~.u~_~.L.~~_S!~£t~--, __ 6_~ 

~h.!..!! the jud9."l'Ient is for th(." Jt.'covecy of ro.::>nc,·, interest frorr 

the time cf the verdict or report unti: jud9me~t is ~inaliy 

It • 
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cntl'c~a st·.~ll, be complltl!'\: r:y ttlt~ cler:" and added ';:0 th~ costs 

of thl' party en~itll'd the:'et.o. 

Sec. S. Section 668.3, $llbsectlon 7, Code 1987, i!; dmenJc'': 

t~ read as follows: 

7. When a final judqmrnt or cu.·cud is enten"d, any party 

may petition the court for a determination of the appropr iat(> 

payment rrethod at Sl!Ch judqmcr.t or a .... ard. If so petitioned 

the court may ordl'r that the payment nethod for all or part 0: 
t.he jud9t:;ent or award be by structured, periodic, or other 

n:)n 1 unp- sum payment s. S~t'tte~tt!'~d,- p~t't:odieT-ot'-oth~t"- nonitUllp" 

Stt~-pftyM~n~s-mor-*nei~de-ftp~t"opt'i~~~-intet'es~-*f-~tteh-i"tet'es~ 

WftS-"ot-~ne;~ded-t:n-th~-deterMin~t*o"-of-the-i"itia+-,nd9Men~ 

or-swftt"d. However, the court shall not order a structured, 

periodic, or other nonlump-suffi paynent method if it finds th~t 

any of the fo110 ... 1n9 are true: 

a. The payr.ent method would be inequitable. 

b. The payr.ent Method povides insufficient 9uarantees 0: 
future co; lectibility of ttle judC;""'1ent or award. 

c. PC!yrents mad!! under the pC!yment method could be subjec::: 

to other Claims, past or (utur!!, against the defendant or thE> 

def~ndant's insurer. 

Sec. 6. Section 668.3, Code 1987, is amended by adding 

the following new subsection: 

~E"'" SUilSECTI . .9.!!. 8. In ~n action brought pursuant to thj.~ 

chapter tne court shall instruct the jury to answer special 

interroqatories or. if thece is no jury, shall ~ke findings 

on each specific item of requested or awarded damages indicat­

in9 tha~ poction o~ the judgment or decree awarded foc past 

dC!rrlC!ges "no thao; por~i.on of the judgment Ot decree awarded fc: 

futl.:~c carr_ages. 

Sec. 7. Sec~icc 668.S, Code 1987, is amended by addinq t~e 

follawin9 ne .... subsections: 

NEW ~y~SE~~IOtJ. 3. Cvntractual Ot statutory rights of 

persons n~~ enumerated in section 668.2 tor subroqatio~ for 

1csse: re vered in procee~)ngs pursuant to this ch~pter sha: 

(f) 
." 
~ 
0> 
tv 
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not exceed that portior} of the ]udqr'e-nt or vprci.ict 

specifically related to such losses, as ~hown hy the 

itcr:-.I.:ation of the judqruent or vercict reto.:,r.el'1 under !lectlon 

668.3, subsection B, and accorc!ng to the (:ndinqs made 

pUrsuant to section 668.14. s~bscctio~ 1. and such conttact~a: 

or statutory subroqated persons shall be responsible tor d pro 

rata share of the legal and ad~inistratiye expenses Incurred 

in obtaining the jUG9~ent or verdict. 

:-?£W SUBS~nON. 4. Subrogation pcljlment rest.fictlOns 

irr.posed pursuant to subsection 3 apply to settle::lt'!nt 

recoveries, but only to the extent tha':. the settler-cot was 

reasonable. 
Sec. 8. NEW SECTION. 668.13 It;T£RI::S'r ON JUOG.'~E~7S. 

Interest shall be allowed on all money due on jud<;l:".p.n':s and 

decrees on actions brouqht purs~ant to this chapter, !)uCiject 

to the following: 

1. Interest, except interes~ award€.'d for future damages, 

s~al1 accrue tro;-, the date ot the COI"-'Tlencenent of the act:on. 

2. If the interest rate is fixed by <\ contract on 'Jlnc:-' 

the )udgoent or decree is rendered. the interest allowed snall 

be at the rate expressed in the contract, not excc('dinq the 

maxinum rate permitted under 5ection 53S.2. 

3. ]ntere$t shall be calculated as of the date of iudq~p.nt 

at a rate equa~ to the coupon issue yield equivalent, as 

determir.ed by the United States secretary cf the treasury. of 

the average accepted auction price fer the last auctio~ of 

fifty-two week. United States tredsur, bills ~p.ttled 

ir'JTlediately prior to the date of the ]udqr"tcnt. The sta~e 

court dd~inistrator shall distribute notice ~cnthli' of that 

rate and any changl'.!'\ to that cate to a~l district CO:Jct5. 

4. ]~tpres': a .... arded for f.lt.::e dar-ages sr,",11~ not. ~P9i:1 t.o 

accrue until the date at the en::.ry of t~p ~udqm4!nt. 

;. Interest shal: be co~putc~ daily to the (I~t~ of t~~ 

paymcnt. except as r-ay other .... i:.e ~~ cropred by t~c court 

pur~~ant to a str~cturpd judgment u~de~ Gection 668.3, SUbR~C­

t~on J. 

• 
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6. Struct.ured, periodic. elr other nonlump-5u~ payments 

u:dcrcd pur!)uant to !)eetlon 668.1, subsection 1, shall rcflect 

lntcrcst in accordance ~lth annuity prinCiples. 

S&.c. 9. ~.~w. ~.r:;~H.2~. 668.\4 EV[Di::!'Cl': Of PR~V!O;;S P'\'lHHT 

OR fUTURE R!GHT 0:' PA'l.'-I£t'l'. 

~. ]n an action brouqht p~r$uant to this chapter seeking 

ddmaqes for personal injury, the court shall permit evidpnc~ 

a~d argument as to thc previous payment or future right o! 

p,lyrpnt of actual econott.ic los5c!l incurred or to be incur ~·ed 

as a result of the personal injury for necessary medical carp, 

rehabilitation services. and custodial carc excppt to the 

cxtl?r.t that the pr~violl.!'\ paYMent. 01" future ri<;ht of payr:'".cnt l:' 

p:Jrsuant to a 5tati! or leder,'l pro'lra::"l or frc-m a5set$ of the 

claimant or the rI'.er.:bers of the c!aimant's in:..::lediatp. family. 

2. ]f evidence and argument r<:gJ.rding prev10us pa!n:ent!; 0:: 

f~ture riqhc.!'\ of pay~ent l!; pe!~itted pursuant to 5u~sectic~ 

1. tte ccurt 3~all also permit evid~nce a~d arg~~ent as to t 

C()~t.s ~o ~he clai.mant of prccurlng ':hc prev10us p,li'ment.!': c; 

f~ture riqht.s of paymcnt and as to any e~istinq riqhts of in­

c('~r.incation or subr'Ogati.on relaUnq to tnt.)' prcvioua payrr.c:n:s 

0: future riqhts of payment. 

L rf evidence or argum.ent is permitted pUr!)1I.1nt to 

subsection 1 or 2. the court shall. unless otherwise a~reed ~o 

by al! p~1.Ct ies. instn.!ct the jury to answer special 

interrogatories or. if there is no jury. !)hall make flndings 

lndicating the <:ffect of such evidl'nce or arqul"i.ent on the 

·/erdict. 

... Thi.s sect.lon does not. apply to actions qovern~c. by 

sp.c~.ion 111.135. 

Sec. 10. Sec.:':i~n 668.11..1. 

1987, .s amended by st~i~i~q 

lleu t.hereof t~e follo .... inq: 

subsecticn :, pa:aqraph a. Cc6e 

lh~ paragrap:-' and ~nG~r~1~9 i~ 

d. Whc:ther, by a preponcil'!rance of clear, convincin9. an.:! 

s3':isfactory evic.e:"lce, t.he cond,~ct ~f t.!\e cief€.'ndllnt f~o:~ ""hi.:.'.') 

the clain arose constituted .... illfu~ ~nd wa~t.o~ di5fcqard for 

the r'.qht.3 or safpty of anothel·. 
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Sec. 11. This Act takes effect July 1, 1987 and applies 

to: 

1. All causes of action accruing on or after July 1, 1987. 

2. All causes of action accruing before July 1, 1987 and 

filed on or after September 15, 1987. 
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