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1 An Act relating to the confinement and treatment of perscrs

2 convicted of a viclation c¢f operating a moctor vehicle while

3 intoxicated by requiring counties tc provide temporary

4 confinement for offenders under the supervisicn of the

5 department of corrections wio violate the conditions ¢f

6 treatment programs, dy providing that & wOrk reiease program

7 may include cut-of-stare work or treatment placemeni, by

8 specifying that an offerndes committing a third offense shal.l ;

9 serve the minimum thirty-day term in the county jaiil, and may E%z
10 pe sentenced to up Lo one year in the county jail, by 3
11 providing that a person ceonvicted of a second or subsecuont fg;
12 offense shall be ordered tc undergo a substance asuse .EE)
i3 evaluation, by providing that a person convicted of a third or
14 subsequent offense or an offender whose substance ahuse
15 evaluation reccmmended treatment may be sentenced to the
16 custody of the department of corrections wno shall assign the
1 person to a facllitv pursuani to secticn 246.513 otr (0
i treatment in the coemmunity under supervisicn of the
i9 department, by requlring Judiclal district departments oi
20 correctional services to provide programs for cfZenders under
22 chapter 3210, by providing that a requirement for a mandatory
22 minimum sentence for repeat coffenders shail not apply L0
23 oxienders under chapter 321J, and by oroviding that an

24 offender under cnapter 321J who 1s under the superwvisicn of
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1 the department of CCIrections snail receive a c.othing .
2 alicwance and expense mgnéy ailotted to inmates when the
3 otlender s assigned to a community-based corrections program.
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BE I'D ENACTED BY THE GENERAL ASSEMBLY OF TEE STATE OF IOWA:
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Section 1. Secticn 246.513, Coce 1987, 1s amended by
adding the following new subsection after subsection 3, and
renumbering the subseguent subsection:

NLw SUBSECTION. 4. Upon reguest by the direcfor a county

snall provide temporary confinement for ctfencers aliegediy
viclating the conditicons of assignment to a treacment progranm
Lf space 1s avallable. The department shail negotiate a
reimbursement rate with each county for the remporary
confinement of offenders allegedly violating the conditions of
assignment to a treatment program who are 1ln tne custody of
the director or who are housad or supervised by the judicial
district department of correctional services. The amcunt to
be reimbursed shall be determined by multiplivying the number of
days a perscn is conifined by the average dally cost of
cornfining a perscn in the county facility as negotiated with
the department. Payment shall be made upon submission I &
voucher executed by the sheriff and apprcved by the dire

Sec. 2. Secticn 246.%01, Code 1987, 1s amended to
fcllows:

246.901 PROGRAM.

The Iowa department of corrections, 1n consultation with
the board of parole, shall establish & work release program

under which the board of parole may grant inmates sentenced

o1
O

an instituticn under the jurisdiction of the department che
priviiege of leaving actual ccnfinement during necessarcy ancd
reasonable hours for the purpose c¢f working act gainfuil
employment. Under appropriate conditicns “he program may &-50

inciude an out-of-state weork or tTreatment placement or releace

for the purpose of seeking employment and attendance ai an
educatlonal institution., An irmate may be placed on work
release status in the inmate's own home, under appropriarte
circumstances, which may incluce chiid care and housexeeping
in the 1nmate's own home.

Sec. 3. Section 321J.2, subsecticn 2, paragraph c, Code

1987, 1s amended to read as fclliows:
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c. A c¢lass "D" ftelonv for a third cffense and each

uoseguent offense arng shall pe imprisonred in the ccunty jai

rorommentey-nased-correesronaz-factrtrty for a determinate
£

nce of not more than one vear but not less than thirty

days, whi€h-minipum-teérm-cannot-de-suspended-nrotwirthstanding
saction-90+-57-sussectran-3;-and-geerion-987-37-subsectron-2

Or commiitel to the custody of the direczor of the department

of corrections, and assessed a fine of not less chan seven

hundrec fifcy dollars. Tne minimum ja&ili term of thirzy days

cannct be suspended notwithstanding section 901.5, subsection

]

3, _and seccion 907.2. subsecticn 2, however, the gerson

seintenced shail recelve credit for any time {he Derson was

)

confined in a jai, o~ detentica facility foliowing arresc, If

a oerson is committed to the cusiccy of ithe direcror of the

devartment cf corrections pursuant o ihis o

sectence -5 suspended, ithe serntencing cou

u -
ne offender serve tne thirty-dav minimum term in the county

£ the sentence which comtits (he »

of the cirecter of the departmenz of corr

e
Linesed by the courr, all time served in a county ‘ail toward

:;e :;§{5)~dazlminimﬁg‘term snal. count as time served toward
t

ted the perscn o the custody of the

eccos o rne department of correcticns. A oserson convicted

e
¢t a second or subseguent oiffense shall be ordered to undergo
n

ce abuse eva.uation pricr ro senteﬁg;na. 'f a person
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gvaiuatlion reconmencs treatment,_;he offencer‘qgg se committed
to the custcdy of the divector of the department of
corrections, whe, 17 the sentence 15 nor suspended, shail
ass1gn 5

the person to a facility pursuant 7¢ secticn 246.513 or

the oZfender may be committed to =reatment in the communiny

unces the supervision ¢f the department of co:rectionsﬁ

Sec. 4. Sectilon 3215.3, subsection 1, Cocde 1987, is
amenceg to read as fo_lows:

1

1. OCn a conviction for & viclation
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court may order the defendant to attend a ccourse £or drinking
drivers under section 321J.22. If the defenrndant submitted to

a chemical test on arrest {cr the viclaction of sectien 3213.2

n
and the test inclecatedé an alceonol concentraticon of .20 cr

kigher, or if the defendant s cnarged with a second o
-

subsequent offense, the court srall order the deifendant, on

conviction, to undergo a substance abuse evaluation and the
court may corder the defendant tc follow the recommendalioas
proposad in the substance abuse evaluation for appropr.ate
supstance abuse treatment for the defendant. Ccurt-ordered
substance abuse treatment i1s subject o the periodic repcriing
requirements c¢f section 125.86. If a defendant .s comnic:zed
by the court ro a substance &abuse treatmeni facility, tne
administrator of the facility shall report to the couct wnan
it is determinad that the defendant has recelilved the maxiium
benefit of treatment at the facility and the defendant sha.l
be released from tne facility. The time for which tne
defendant is committed for treatment shalil be credited agalnst
the defengant’'s sentenceé. The ceurt may prescribe the lengtn
of time for the evaiuatlon anc ftreatment or 1t may fegues.
tnat tne area s5cao00l conductlng the course
Grivers which the perscn is ordered to attenc
program to wnich the person 1S committed immediatelv repors o
the court when Zne perscn has recejved maximum bereflt from
the course for drinking drivers oOr treatment progras or nas

recovered from tne perscn's addiciicn, dependency, or nendency

to chronically abuse alcohol or drugs. A perseon conmitted
under thig section who does not possess zufficient income ot

estate to make payment of the costs c¢f the treatmen: 1n wnole
n

or in part shall be considered a stacte parnl

cf treatment shall be paid as provided in
defendant wno fails to carry out the crder of the Ccurt Or who
fails to successfuily complete ¢r at:zend a course Ior grinking

érivers or an ordered substance abuse treatment program shaldl

be confined in the county jail for twenty Cays in addition to

...3_
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any cthoar Im rlsconment orderea by the court or may be ordered
Lo DETiorm uapald conmunity Service work, anc shall be placed

r with a violation cf thls probation

Sec. 5. Section 8065.7, subsecvicon i1, Code 13987, 1is amended
to read as follows:

1. ?2rovide precrial release, presentence investigaticns,
orobaticon services, parole services, work release services,

rograms for coffenders under chapter 32.J, and residential

treatment centers throughou. he ¢isitvict, as necessary.
Sec. 6. Sectizcn 3CL.10, Code 1627, is amended to read as
COLlIoWS:

SCS..0 POSTInaTITUCLONAL PROGREMS AND SERVICES.

1

Persons participating in postimsticuticnal services, except
those poersons parc:f i anc {hose persons contraciec to tne
discrict Cepariment . remailn uxder the jurl
depavrment of corrections. The distri
correciional sFrvicass shell miintal u
provide postinstitutional resgident: ervices, programs for

S
servicees, and supervision

1
T

.:lx

0

n
a
3 uader Cﬂg,te:“32151 paroie
te urtcer The intersrtate
compact for sursrvisicon of sarolees and grobationers.
Sez. 7. Secticn 206.3, uniu..bered D
16 arended to read as Zollows:
{2 tae perscs who 1s unGey cgensideration Icr parole ig
SEIVLIAG & Sentence IOr conv
criminel record ¢f osne or mere prior convicticns for oa
forciple Zelony or a crime of a simlilar gravity in this cr any
otrne: scate, parcle shall pe cenied unless the Derscn nas
servel at ieast

ceiercant’'s senten

ev
proviced for by this section does no:s a ne:

1. "The sentence being served is for a felony other zhan a
fcrciole felony and the price forcibie

felonies expired at iecast &
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conviction for tne present felcny.

2. The sentence being served is £or ¢perating a4 metor

vehicle while urnder the infliusnce of alcoho!l or a €rug under
chapter 321J.

Sec. 8. Secticn 406.9, Code 1587, 15 amended to rsad as
£cllows:

906.% CLOTHING, TRANSPORTATION, AND MONEY.

Wnen an inmate 1s discharged, paroled, or placed on woerk
release, or placed in a community-based correctional progran
under section 246.513, the warden or superintendent shaill

furnish the inmate, at state expense, apprcpriate clothing and

transportation to the place 1o this stat

e
inmate's discharge, parole, eor work release pian, GO
n

community-based correcticns assignment. Wi

discharged, paroled, er place

G
cemmunity-based correctional program under section 246.513,

the warden or superintendent shall provide the inmate, at

state expense, money la accordance wiil
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schedulie:
.. Upon discharge or narcie, one nundred do

2. Upoen deing piaced on work release, Iifty do..ars.
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3. Upcn going from an educationalil wors re
or discharge, fifty dollars.

%

4. Upor being placed in a4 comnunity=-baseqd correcoicna:
S

program under secticon 246.513, Fifty dollar

Those inmates recelving pavment uncer su

b .
or 4 ef-this-ceeston 3nall noc be eilgibis for payment under
subsection 1 sf-ehis-sectren un.ess they gre
instituticn. The warden or superintendenc shall ma.ntaln an
account 0f ail Zunds expended pursuant Lo this section.
EXPLANATION
This billil provides that a person convicted fur 4 third or
e

subsequent OWI offense may be sentenced fo¢: a detrermirate tern

of not less than thirty days ncr more than one vear in &

county jaii or sentenced to the custody of the director of che




L denarvment of gorrzctions. Lt ciarifies frnat 1I the minimunm
2 sentence 1S .lmposed, 1t shall be served in the county Zall.

3 The b:ill &aiso provides that a person convicted of a third or
4 subsequent offense shall be créered by the court Lo undéergo a

5 substance apuse evaruation.

ADOPTED (# 745 )
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6 The piil reguires counties, upon the request of the
7 direccor ¢f the depar:ment of ¢orrecticons, to provide
8 ctemporary confinement for OW. cffencers who ailegediy violate
3 the condit:ions Of assignment to & treatment program. The
10 department is required to reimburse countles who provide space
il Zor those OWI cifisnaders
12 The will preovides for appiication of programs for OWI
L3 offenders under wlork release, 1T regulres the department to
4 adopt rules as guidelines for -udicial districts in
15 establishing OWI prozrams. [T reguires the district
16 depariment of correctional services to maintaln adeguate
L7 personnel to provide programs for OWI cffenders.
.8 Joder the Code a felony oZfenier must serve one-hali of a
19 Zelnny senternce befocre belng consicered for parnle. This pill
20 enempis those offenaers serving a felnny senftence for an OWE
21 v_ouiation from Tha. rule.
22 The ©iil also provides tnat an cifencer under che custody
23 ¢f tre department ¢ corrections shall recelvs a clothing
24 al.lcyande and oxpensze meney ulon aisignment o & community-
25 based correctional pregram for OWI oifZerders.
o 2h _ e
SENATE FILZ 469
5-3308
1 Amend Senate File 469 as follows:
2 1. Page 2, line 32, by striking the words
3 "supervision of the department of corrections"” and
4 inserting tne follcwing: "provisions of section
5 807.6".
$S-3308
Filed March 27, 1987 BY DONALD V. DOYLE
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SENATE I'ILE 469
A5 PASSED BY THE SENATE
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REPRESENTATIVL S
compliance with a written request received April 13, 1987, a fiscal acie
SENATE PILE 469 AS PASSED BY THE SKNATE 1s hereby submitted pursuant :
Rule 17, Data used in developing this fiscal note are available cfrom
Legislative Fiscal Bureau to members of the Legisialure upon request.

o
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Senate File 469 makes a number of changes in thc statutes pertaining {o the
Department of Corrections and OWl offenders. The sections that are estimated
to have a fiscal effect are as follows:

TR RGPS SR AT RN
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Secrion 1 requires the Department of Correcticns to reimburse counlies ior
costs involved 1in confining offenders accused of vielating the conditions ol
assignment [0 a Lreatmenl program. The Deparcment 1s required to negoriate a
reimbursement rate with each coungty, 2nd the =zmount to be reimbursed is
determined by multiplying the number of days a person 1s confined by the
negotiated reimbursement rate.

P IR L Tt
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Section 4 requires defendants charged with second or subseguent offense OWI to
undergo a substance abuse evaluaticn upon thelr conviction, and nermitsy the
court to ordar the offender to follow tre recommendatlions c¢oatained in the
evaiuation. Under current law only defendants who took a chemical test on
arrest and the res: indicated an alcchol concentration of .20 cr nigher ar
required to undergo evaluation and treatment. The cests of the evaluation and

T R e N L lh e T T TETL B ]

treatment of a person without sufficient income (o pay shali be paid by the
state.

R e et T T U L

Section 7 exempts offenders serving a sentence for OW[ {rom the mandatory
minimum provisions of $06.5.

PEITL IR S

Section 8 requires the Department of Corrections to furnish inmates
a community-based correctional  program with  appropriate
transportation and fifty dollars.

A WAL TS, W
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Fiscal Effect:

Section 1l: Expenditures from the county confinement budget arve expecied to
increase by a maximum of $2,000 (based upon 50 people each being confined for
one day at $40 per day average reimbursement rate).

Py R SR Y PR

Section 4: In FY 1986 there were 2,237 convicticas for 2nd and subsequent
offense OWI. Many of these offenders are already undergoing substance abuse
evaluation and treatment at state expense. Altiough there is insufficient
data to make a precise eastimate, assuming there will be the state will be
required to pay for 1,800 additional eveluaticons and 250 additional
treatmencs, a rough estimate of the added annual cost 1s $120,609
{evaluations) and §450,000 (treatment). If addirionzl {funding 1is5 not
appropriated, the waiting list for evaiuations 1s likely to :increase from the
current four to eight weeks, resulting in fewer evaluations being compieted
prior I sentencing. :
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Section 7! Excluding OWL offenders e mandatory minn
expected to have any significant POl Prison

Section 8@ The  Department of Corrections
appropriated for the community-based OWI rtfacil:
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Two, Flscal Note, Senate File 469 as wassed o tho Senda
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transportation and ‘''gate money." Ihe section it ndr expeclted Lo Cause any
addirional expenditures.
Sources: Departments of Corrections, Public Health {(LSH 21985, JMN)
LED APRIT, 20, 1987 B DENNIS PROUTY, FISCAL DTRLECTUX

SENATE FILE 274
Amendment H-3750 to H-2735
FISCAL NOTE

STED BY REPRISENTATIVE MAY

In compliance with a written request received Adril 1[5, (987, a fiscal note
for Amendment H-3750 to Amendment H-3735 to Seunate File 274
submitted pursuant ro Joint Rule 17. Dats used in developing Lhis 13

are avalilable trom the Legislative Fiscal Bureau to nemvers of the Lepf:sioc
UPOn request.
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Amendment H-3750 to Amendment Hd-3735 to Senate Fi:e 274 reduces
persons to be employed by the Farm Cemmcdity Divasion of he y
Agriculture and Land Stewardship ro assist the Iows Zxpori Tradity

four Lo two,

Fiscal Effect

The Department of Apriculture and Lanc Stewards:iy =2s5tl
#-3750 to Amendment H-3735 to Scnate File 276 wou.d nav 1
expense  of  $267,300, including $131,200 in sataries for & FPE. §50,130 in
travel costs, and $85,000 for general office expensz. The esitimare fo

o]

costs includes $23,600 for in-state travel and $27,500 for our of staie
<

travel. The estimate for general office expesse 1ncludes $i8,000 for twe
vehicles, $17,000 for computers and software, and $50,000 for supplies and
communication equipment.
(doliars in thousands)
Fiscal Year 1988 L _ Fiscal Year 1989 o
Current Proposed Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrease)
EXPENDITURES
Salaries $ 0 s 131 § 131 3 0 3 135 8§ 135
(FTE's) ( ) ( 4.0) ( 4.0) ( 0) ( 4.0) ( 4.06)
Travel 0 51 51 0 56 56
Office .0 85 85 0 53 53
Total $ 0 3 267 $ 267 5 6 3 244§ 244
NET EFFECT $ 0 § -27 § ~267 § O 5 - 244 § ~ 264
Source: Department of Agriculture and Land Stewardship (LSB 6028s8.2. JKi)
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“ SENATE FILE 469

BY COMMITTEE ON JUDICIARY

{AS AMENDED AND PASSED BY THE SENATE MARCH 27, 1987)
- New Language by the Senate

4§.Passed Senate, Date ¢/£¢A?7C¢4mj) Passed House, Date ﬁMé//éj(h‘/QVQ)
4 174 v
Vote: Aves ¢s~ Nays o Vote: Ayes Z4 XNays &
Approved _47/}737 <, /75 7 ng /7S 1)

A BILL FOR

1 An Act relating to the confinement and treatment of persons
convicted of a violation of operating a mctor vehicle while
intoxicated by requiring counties to provicde temporary
confinement for offenders under the supervision of the
department of corrections who violate the conditions of
treatment programs, by providing that a work re.ease program
may include out-of-state work or Ireatment placement, by
specifying that an offender commiziing a third coffense shall

gserve the minimum thirty-dav term in the ccunty iail, and may

Lo BN B e I * ) T V) B - S U R (6

—

be sentenced to up to one year in the county *ail, oy
i1 providing that a person convicted of a second or subsequent
12 offense shail be ordered :o undergo a substance abuse
o H evaluation, by providing that a perscn convicted of a third or
i subsequent offense cr an cffender whose substance abuse
15 evaluation recommended treatmen: may be sentenced to the
1 custody of the department 0f corrections who shall assign the
17 nerson to a facility pursuant to section 246.513 or =o
i8 treatment in the community uncer supervision c¢f the
19 department, by requiring Zudicial distr:ict departments of
20 correctiona. services to provide programs for offenders under
@ 21 chapter 321J, by providing that a reguirement for a mandatory

22 minimum sentence for repea: offencders shall not apply te
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32
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34
35

of fenders under chapter 321J, and by providing that an ‘
offender under chapter 321J who is under the supervision of

the department of corrections shail receive a clothing

allowance and expense money allotted to inmates when the

offender is assigned to a community-based corrections program.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 469
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Section 1. Section 246.513, Code 1987, 1s amended D2y
adding the following new subsecticn after subsection 3, and
renumbering the subsequent subsection:

NEW SUBSECTION. 4. Upon request by the director a county

shall provide temporary confinement for offenders a-legedly
violating the conditions of assignment to a treatment program
if space is available. The department shall negotiate a
reimbursement rate with each county for the temporary
confinement of offenders allegedly vioclating the conditicns of
assignment to a treatment program who are in the custcdy of
the director or who are housed or supervised by the judicial
district department of correctional services. The amcunt to
be reimbursed shall be determined by multipiying the number of
days a perscon is confined by the average daily cost of
confining a person in the county facility as negotiated with
the department. Payment shall be made upon submission of a
voucher executed by the sheriff and approved by the director.

Sec. 2. Section 246.301, Czde 1987, is amended to read as
foliows:

246.901 PROGRAM.

The Iowa department of corrections, in consultation with
the board of parole, shall estabiish a work release program
under which the board of parole may grant inmates sentenced to
an institution under the jurisdiction of the department the
privilege of leaving actuai confinement during necessary and
reasonable hours for the purpose of working at gainful
emplovment. Under apprcpr.ate conditicns the program may also

include an out-of-state work or treatment placement or release

for the purpose of seeking employment and attendance at an
educational institution. An inmate may be placed on work
reiease status in the inmate's cwn home, under appropriate
circumstances, which may include child care and housekeeping
in the inmate's own home.

Sec, 3. Sectien 32135.2, subsection 2, paragraph ¢, Ccde

1987, is amended to read as follecws:

-




S.F. fé9 H.F.

c. A class "D" felony for a third offense and each
subsequent offense and shall be imprisoned in the county jail

or-community-based-correctionatr-facitiity for a determinate

sentence of not more than one year but not less than thirty

days, whieh-mrnimoem-term-cannot-be-suspended-notwrehetandrng
sectton-96tsSy-anbsaesttan-3Ir-and-secttan-38Fc37-subsecrron~-2

or committed to the custody of the director of the department

of corrections, and assessed a fine of not less than seven

hundred fifty dollars. The minimum jail term of thirty days

cannot be suspended notwithstanding section 901.5, subsec¢tion

3, and section 907.3, subsecticn 2, however, the verson

sentenced shall receive credit for any time the person was

=4
M

confined in a Jail or detention facility following arrest.

a person is committed to the custody of the director of the

department of corrections pursuant to this paragraph and the

sentence 1is suspended, the sentencing court shall order that

the offender serve the thirty-day minimum term in the county

jail. If the sentence which commits the person o the custody

of the director of the department of corrections s later

imposed by the court, all time served in a county jail tcward

the thirty-day minimum term shall ccunt &s time served fowar
t

the sentence which cecmmitted the person o the custody of

irector ¢f the department of corrections. A person convict

i
cf & seccnd or subsequent cffense shall be orderad tc underg
a s

a substance abuse evaluation pricr to sentencing. If & per

is convicted of a third or subsegquent offense or Lf th

eva.uation reccmmends treatment, tre cffender may be committe

to the custedy 0f the director of the deparzment of

corrections, who, if the senzence is not ended, shall

w
ool
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assign the perscon to a facility pursuant ecticn 246.513 or

the offernder may be committed -O treatment in the community

under t“e_prov4s‘0ﬂs 2f section 907.6.

Sec. 4. Sect on 321 J'3, subsection 1, Ccde 1987, is
amended o read as foilows:

4

1. On a conviction for a violation of section 321J.2, the

_2_
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court may order the defendant to attend a course for drinking
drivers under section 321J.22. If the defendant submitted :to
a chemical test on arrest for the wviolation of section 32iJ.2
and the test indicated an alcohol concentration of .20 or

nigher, or if the defendant is charged with a second or

subsequent offense, the c¢ourt shall order the defendant, on

conviction, to undergo a substance abuse evaluation and the
court may order the defendant to follow the reccmmendations
proposed in the substance abuse evaluation fcor appropriate
substance abuse treatment for the defendant. Ccurt-ordered
substance abuse treatment is subject to the periodic reporting
requirements of section 125.86. If a defendant 1s committed
by the court to a substance abuse treatment facility, the
administrator of the facility shall report to the ccurt when
it is determined that the defendant has received the maximum
benefit of treatment at the facility and the defendant shall
be released from the facility. The time for which the
defendant is committed for treatment shall be cred.ted against
the defendant's sentence. The court may prescribe the length
of time for the evaluation and treatmenc or LI may request
that the area schocl conducting the course for drinking
drivers which the perscn is ordered to attend ¢r the treatment
program to wnhich the person is committed lmmediateiy report Lo
the court when the person has recelived maximum denefit from
the course for drinking drivers Or treatment prograam ¢r has
recovered from the person's addiction, dependency, or tendency
to chronically abuse alcohoi or drugs. A person committed
under this section who does not possess sufflclent income Cr
estate tc make payment of the costs of the treatment in whole
or in part shall be consicdered a state patient and the costs
of treatment shall be paid as provided in secticn 125.34. A
defendant who fails to carry ocutr the oréer of the court or who
fails to successfully complete or attend a ccurse for drinking
drivers or an ordered substance abuse treatment program shall

e
be confined in the county jail fcr twenty days in additicn to

i
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any other imprisonment ordered by the court or may be ordered .
to perform unpaid community service work, and shall be placed
on probation for one year with a violation of this probation
punishable as contempt of court.

Sec. 5. Section 905.7, subsection 1, Code 1987, is amended
to read as follows:

1. Provide pretrial release, presentence investigations,
probation services, parole services, work release services,

programs for offenders under chapter 321J, and residential

treatment centers throughout the district, as necessary.

Sec. 6. Section 905.10, Code 1987, is amended to read as
follows:

905.10 PQOSTINSTITUTIONAL PROGRAMS AND SERVICES.

Persons participating in postinstitutional services, except
those persons paroled and those persons contracted to the
district department, remain under the jurisdiction of the Iowa
department of corrections. The district department of .
correctional services shall maintain adequate personnel to

provide postinstitutional residential services, programs for

offenders under chapter 321J, parole services, and supervision

of persons transferred into the state under the interstate
compact for supervision of parolees and probat:ioners.

Sec. 7. Section 906.5, unnumbered paragraph 2, Coce 1987,
is amended to read as follows:

If the person whe is under consideration for parole is
serving a sentence for conviction of a felony and has a
criminal record of cne or more prior convictions for a
forcible felony or a crime of a similar gravity 1in this or any
other state, parole shall be denied unless the person has
served at least cne-haif of the maximum term <f the
defendant’'s sentence. However, the mandatory sentence
provided for by this section dces not apply if the:

l. The sentence being served 1is for a felony other than a
forcible felony and the sentences for the prior feorcible .

felonies expired at least five years befcore the date of

4
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conviction for the present felony.
2. The sentence being served is for operating a motor

vehicle while under the influence of alcchol or a drug under

chapter 321J.

Sec. 8. Secticon 206.9, Code 1987, 1s amended to read as
follows:

906.9% CLOTHING, TRANSPCRTATICN, AND MONEY.

When an inmate is discharged, varcled, er placed on work

release, c¢cr placed in 2 community-based correctional procram

under section 246.513, the warden ¢r superintendent shall

furnish the inmate, at state expense, appropriate clothing and
transportation to the place in this state indicated in the
inmate's discharge, parole, ¢ work release plan, or

community-based corrections assignment, When an inmate 1s

discharged, paroled, e# placed on work release, or placed in a

community-based correctional prcgram under section 246.513,

the warden or superintendent shall provide the inmate, at
state expense, money in accordance with the focllowing
schedule:

1. Upcn discharge cor parole, one hundrec dellars.,

2. Upon being placed on work reiease, fifty dollars.

3. Upon going frcm an educaticnal work release to parole
or discharge, £1fty dollars.

4. Upcn being placed in a community-based correctional

program under section 246.513, fifty dollars.,

Those inmates receliving payment under subsection 2, e= 3,
or 4 of-thrs-sectton shall not be eligible for payment under
subsection 1 of-thts-seetron uniess they are returned to the
institution. The warden or superintendent shall maintain an

account of all funds expended pursuant to this section,.
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SENATE FILE 469

H-3766

reprinted by the Senate as follows:

1. Page 2, by inserting after line 32 the
following:

"Sec. 4. Section 321J.2, Code 1987, is amended by
adding the following new subsection:

NEW SUBSECTION 10. The court may order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to publish an
apology for the offense including a picture of the

(.]2. Amend Senate File 469 as amended, passed, and
3

4

5

6

7

8

9

10

11 person in a newspaper of local circulation.”

12 2. Page 4, by striking line S and inserting the

13 following:
14 "Sec. 5. Section 905.7, subsections 1 and 3, Code

15 1987, are amended”.
16 3. Page 4, by inserting after line 10 the

7 following:
8 "3. Fellow practices and procedures which maximize

19 the availability of federal funding for the district
20 department’s community-based correctional program and
21 the department of transportation."

22 4., Page 4, by inserting before line 11 the
23 following: .

24 "Sec. 6. Section 905.7, Code 1987, is amended by

25 adding the following new subsection:
'6 NEW SUBSECTION. 8. Provide guidelines to the

7 district court for sentences to offenders under

28 section 321J.2, subsection 10."

29 5. By renumbering as necessary.
BY PAULIN of Plymouth
H=3766 FILED> APRIL 14, 1987 MILLER ©f Cherokes
2: ZfZJ 5 (? 179 (,[,,“(d /15%9)
SENATE FILE 469
H-3780
1 Amend amendment H-3766 to Senate File 469 as
2 amended, passed and reprinted by the Senate as
3 follows:
4 l. Page 1, line 20, by inserting after the word
5 "and", the word "assist".
6 2. Page 1, line 21, by inserting after the word
7 "transportation”, the following: "which 1is authorized
8 to follow practices and procedures designed to
9 maximize the availabilitv of federal funding for the
0 enforcement and implementation of drunk driver -
i preventlen-and other highway safety programs".

—

BY PAULIN of 2lymouth
H=-3780 F?}?P APRIL 15, 1987 MILLER of Cherokee
N1
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SENATE FILE 469

1i- 3880

1 Amend Senate File 469 as amended, passed anc

2 reprinted by the Senacte as follows:

3 1. Page 1, by inserting befcre line : the

4 following:

3 "Section .. Segticon 246.5.%, subsecticn i

6 unnumbered paragrapnh i, Code 1387, is amendec by

7 striking the paragraph and inserting in ilieu thereotl

8 the following:

g — The department of correcticns in cooperation with
10 judicial district depariments of correcticns services
11l shall establish in each -udicial district ped space
.2 for the confinement and creatnment of ofiencers
13 convicted of violating cnagter 321J who are sentenced
14 %o the custody of the director. The cfiencders shal:
15 first be assigned to the Igwa medical classilicagion
16 facility at Qakdéale fcor classification and alter
17 classification may be assigned tC a resicdentiac
18 facility operated by any Sudicia. district department
19 of corrections serv.ces. The cillties esyao--onec

ia
fa
eguirements:”
rt

n

20 shall meet all the folliowing ¢

1 2. Page 4, line 5, by inserting after the word
22 "offenders" the following: "ccnvicted".
23 3. Page 4, line 20, by inserting after the word
24 “"offenders" the feollewing: 'ceonvicted”.
25 4. prage 5, line 2, by inserting after the word
26 "is" the folilcwing: "on a conviction”
27 5., By renumbering as reguired.

E-3880 ?Z ED APRIL 20, 1927 BY SEERZAN 0f Polk

ﬂ/‘:z afer)77 (ag /547)
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SENATE 20
April 24, 1987
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HOUSE AMENDMENT TO
SENATE FILE 468%

57

Amend Senate File 469 as amended, passed and
reprinted by the Senate as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 246.513, subsection 1,
unnumbered paragraph 1, Code 1987, is amended by
striking the paragraph and inserting in lieu thereof
the following:

The department of correcticns in cooperation with
judicial district departmenis of corrections services
shall establiish in each judicial district bed space
for the confinement and treatment of offenders
convicted of violating chapter 321J who are sentenced
to the custody of the director. The offenders shall
first be assigned to the Iowa medical classification
facility at Cakdale for classification and after
classification may be assigned to a residential
facility operated by any judicial district department
of corrections services. The facilities established
shall meet all the following requirements:”

2. Page 4, by striking line 5 and inserting the
following:

“"Sec. 5. Section %05.7, subsections 1 and 3, Code
1887, are amended”.

3. Page 4, line 9, by inserting after the word
"offenders" the following: ™"convicted".

4. Page 4, by inserting after line 10 the
following:

"3. Follow practices and procedures which maximize
the availability of federal funding for the district
department's community-based correctional program and
assist the department of transportation which is
authorized to follow practices and procedures designed
tc maximize the aveilability of federal funding for
the enforcement and implementation of &drunk driver
prevention and other highway safety programs.”

5. Page 4, lire 20, by inserting after the word
"offenders" the following: "convicted”.

6. Page 5, line 2, by inserting after the word
"is" the following: "on a conviction®.

7. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

5-3757
Filed April 23, 1987 RECEIVED FROM THE HOUSE

(g is04)




__2
ss8 F/ 9*5-;./ o
Judiciaty -

SENATE FILE

BY (PROPOSED COMMITTEE ON

JUDICIARY BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the confinement and treatment of persons

convicted of a violation of operating a motor vehicle while
intoxicated.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 2198SC 72
mE/jw/5




W~ O N W D

Section 1. Section 246.513, Code 1987, is amended by
adding the following new subsection after subsection 3, and
renumbering the subsequent subsection:

NEW SUBSECTION. 4. Upon regquest by the director a county

shall provide temporary confinement for offenders allegedly
violating the conditions of assignment to a treatment program
if space is available., The department shall negotiate a
reimbursement rate with each county for the temporary
confinement of offenders allegedly violating the conditions of
assignment to a treatment program who are in the custody of
the director or who are housed or supervised by the judicial
district department of correctional services. The amount to
be reimbursed shall be determined by multiplying the number of
days a person is confined by the average daily cost of
confining a person in the county facility as negotiated with
the department. Payment shall be made upon submission of a
voucher executed by the sheriff and approved by the director.

Sec. 2. Section 246.901, Code 1987, is amended to read as
follows: '

246.901 PROGRAM.

The Iowa department of corrections, 1n consultation with
the board of parole, shall establish a work release program
under which the board of parole may grant inmates sentenced to
an institution under the jurisdiction of the department the
privilege of leaving actual confinement during necessary and
reasonable hours for the purpose of working at gainful
employment. Under appropriate conditions the program may also
include an out-of-state work or treatment placement or release

for the purpose of seeking employment and attendance at an
educational institution. An inmate may be placed on work
release status in the inmate’'s own home, under appropriate
circumstances, which may include child care and housekeeping
in the inmate's own home.

Sec. 3. Section 321J.2, subsection 2, paragraph c, Code
1987, is amended to read as follows:

_l_
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c. A class "D" felony for a third offense and each
subsequent offense and shall be imprisoned in the county jail
or-communtty-based-correctionat-facrtrty for a determinate

sentence of not more than one year but not less than thirty

days, whieh-minimum-term-ecannot-be-suapended-notwitharanding
section-981s57-subsaction-3;-and-seetion-9687-3y~subpaectron-2

or committed to the custody of the director of the department

of corrections, and assessed a fine of not less than seven

hundred f£ifty dollars. The minimum jail term of thirty days

cannot be suspended notwithstanding section 901.5, subsection

3, and section 907.3, subsection 2, however, the person

sentenced shall receive credit for any time the person was

confined in a jail or detention facility feollowing arrest. IEf
a person is committed to the custody of the director of the

department of corrections pursuant to this paragraph and the

sentence is suspended, the sentencing court shall order that

the offender serve the thirty-day minimum term in the county

jail. If the sentence which commits the person to the custody

of the director of the department of corrections is later

imposed by the court, all time served in a county jail toward

the thirty-day minimum term shall count as time served toward

the sentence which committed the person to the custody of the

director of the department of corrections. A person convicted

of a second or subsequent offense shall be ordered to undergo

a substance abuse evaluation prior to sentencing. If a person

is convicted of a third or subsequent offense or if the

evaluation recommends treatment, the offender may be committed
to the custody of the director of the department of

corrections, who, if the sentence is not suspended, shall

assign the person to a facility pursuant to section 246.513 or

the offender may be committed to treatment in the community

under the supervision of the department of corrections.
Sec. 4. Section 321J.3, subsection 1, Code 1987, is
amended to read as follows:

1. On a conviction for a violation of section 321J.2, the

_2..
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court may order the defendant to attend a course for drinking
drivers under section 321J,22. If the defendant submitted to
a chemical test on arrest for the violation of section 321J.2
and the test indicated an alcohol concentration of .20 or
higher, or if the defendant is charged with a second or

subsequent offense, the court shall corder the defendant, on

conviction, to undergo a substance abuse evaluation and the
court may order the defendant to follow the recommendations
proposed in the substance abuse evaluation for appropriate
substance abuse treatment for the defendant. Court-ordered
substance abuse treatment is subject to the periodic reporting
requirements of section 125.86. If a defendant is committed
by the court to a substance abuse treatment facility, the
administrator of the facility shall report to the court when
it is determined that the defendant has received the maximum
benefit of treatment at the facility and the defendant shall
be released from the facility. The time for which the.
defendant is committed for treatment shall be credited against
the defendant's sentence. The court may prescribe the length
of time for the evaluation and treatment or it may request
that the area schocl conducting the course for drinking
drivers which the person is ordered to attend or the treatment
program to which the person is committed immediately report to
the court when the person has received maximum benefit from
the course for drinking drivers or treatment program or has
recovered from the person's addiction, dependency, or tendency
to chronically abuse alcochol or drugs. A perscon committed
under this section who does not possess sufficient income or
estate to make payment of the costs of the treatment in whole
or in part shall be considered a state patient and the costs
of treatment shall be paid as provided in section 125.44, A
defendant who fails to carry out the order of the court or who
fails to successfully complete or attend a course for drinking
drivers or an ordered substance abuse treatment program shall
be confined in the county jail for twenty days in addition to

-3 =
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any other imprisonment ordered by the court or may be ordered
to perform unpaid community service work, and shall be placed
on probation for one year with a violation of this probation
punishable as contempt of court.

Sec. S. Section 905.7, subsection 1, Code 1987, is amended
to read as follows:

1. Provide pretrial release, presentence ilnvestigations,
probation services, parole services, work release services,

proarams for offenders under chapter 321J, and residential

treatment centers throughout the district, as necessary.

Sec. 6. Section 905,10, Code 1987, is amended to read as
follows:

905.10 POSTINSTITUTIONAL PROGRAMS AND SERVICES.

Persons participating in postinstitutional services, except
those persons paroled and those persons contracted to the
district department, remain under the jurisdiction of the Iowa
department of corrections. The district department of
correctional services shall maintain adequate personnel to
provide postinstitutional residentilal services, programs for

offenders under chapter 321J, parole services, and supervision

of persons transferred into the state under the interstate
compact for supervision of parolees and probationers.

Sec. 7. Section %06.5, unnumbered paragraph 2, Code 1987,
is amended to read as follows:

If the person who is under consideration for parole is
serving a sentence for conviction of a felony and has a
criminal record of one or more prior convictions for a
forcible felony or a crime of a similar gravity in this or any
other state, parole shall be denied unless the perscon has
served at least one-half of the maximum term of the
defendant's sentence. However, the mandatory sentence
provided for by this section does not apply if the:

1. The sentence being served is for a felony other than a
forcible felony and the sentences for the prior forcible
felonies expired at least five years before the date of

e
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conviction for the present felony.

2. The sentence being served is for operating a motor

vehicle while under the influence of alcohol or a drug under
chapter 321J.

Sec. 8. Section 906.9, Code 1987, is amended to read as
follows:

906.9 CLOTHING, TRANSPORTATION, AND MONEY,

When an inmate is discharged, paroled, er placed on work

release, or placed in a community-based correctional program

under section 246.513, the warden or superintendent shall

furnish the inmate, at state expense, appropriate clothing and
transportation to the place in this state indicated in the
inmate's discharge, parole, er work release plan, or
community-based corrections assignment. When an inmate is

discharged, paroled, er placed on work release, or placed in_a
community-based correctional program under section 246.513,

the warden or superintendent shall provide the inmate, at
state expense, money in accordance with the fcllowing
schedule:

l. Upon discharge or parole, one hundred dollars.

2. Upon being placed on work release, fifty dollars.

3. Upon going from an educational work release to parole
or discharge, fifty dollars.

4, Upon being placed in a community-based correctional

program under section 246.513, fifty dollars.

Those inmates receiving payment under subsection 2, er 3,
or 4 ef-thias-sececion shall not be eligible for payment under
subsection 1 ef-this-seetien unless they are returned to the
institution. The warden or superintendent shall maintain an
account of all funds expended pursuant to this section.

EXPLANATION

This bill provides that a person convicted for a third or
subsequent OWI offense may be sentenced for a determinate term
of not less than thirty days nor more than one year in a _
county jail or sentenced to the custody of the director of the

-5-
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department of corrections. It clarifies that if the minimum
sentence 1s imposed, it shall be served in the county jail.
The bill also provides that a person convicted of a third or
subsequent offense shall be ordered by the court to undergo a
substance abuse evaluation.

The bill requires counties, upon the request of the
director of the department of corrections, to provide
temporary confinement for OWI offenders who allegedly violate
the conditions of assignment to a treatment program. The
department is required to reimburse counties who provide space
for those OWI offenders.

The bill provides for application of programs for OWI
offenders under work release. It requires the department to
adopt rules as guidelines for judicial districts in
establishing OWI programs. It requires the district
department of correctional services to maintain adequate
personnel to provide programs for OWI offenders.

Under the Code a felony offender must serve one-half of a
felony sentence before being considered for parole. This bill
exempts those offenders serving a felony sentence for an OWI
violation from that rule.

The bill also provides that an cffender under the custody
of the department of corrections shall receive a clothing
allowance and expense money upon assignment to a community-

based correctional program for OWI offenders.

LEB 2198S8C 72
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SENATE FILE 369

AN ACT

RELATING TO THE COMEINEMENT AND TREATMENT OF PERSONS CONVICTED
OF A VIOLATION OF QPERATING A MOTOR VEHICLE WHILE INTOXI-
CATED BY REQUIRING COUNTIES TO PROVICE TEMPORARY CONFINEMENT
FOR OFFENDERS UMDER THE SUPZRVISION OF THE DEPARTKENT OF
CORRECTICONS WHQ VIOLATE THE CONDITIONS Of TREATMENT PRO-
GRAMS, BY PROVIDING THAT A WORK RELEASE PROGRAM MAY INCLUOE
QUT=-0F =STATE WORK QR TREATMENT PLACEMENT, BY SPECIFYING
THAT AN OFFENDER COMMITTING A THIRD OFFENSE SHALL SERVE TEE
MINIMUM THIRTY-DAY TERM 1M THE COUNTY JAIL, AMD MAY BE SFEN-
TENCED TO UP TO ORE YEAR IN THE COUNTY ZJAIL, BY PROVIDING
THAT A PERSON CONVICTEID OF A SECOND QR SUBSEQUENT OFTENSE
SHALL BE CRDERED TO UNDERGD A SUBSTAKCE ABUSE EVALUATION,
BY PROVIDING THAT A PERSON COMVICTED OF A THIRD OR SUBSE-
QUENT OFFENSE OR AN OFFENDER WEOSE SUBSTANCE ABUSE EVALUA-
TION REICOMMENDED TREATMENT MAY BE SENTENCED TO THE CUSTODY
OF THE DEFARTMENT OF CORRECTIONS WHO SHALL ASSIGH THE PERSOR
TQ A FACILITY PURSUANT TO SECTION 246.513 OR TO TREATMEUT IN
THE COMMUNITY UNDER SYPLRVISION OF THE DEPARTMENT, BY RE-
QUIRING JUDICIAL DISTRICT DEPARTMENIS OF CORRECTIOWAL SER-
VICES TO PROVIDE PRGCGRAMS FOR COFFEMDERS UMDER CHAFTER 3217,
BY PROVIDING THAT A REQUIRENENT FOR A FMANDATORY MINIMNUM SEN-
TENCZE FOR REPEAT OFPENDERS SHALL KOT APPLY TO OFFENDERS
UGHDER THAPTER 121J, AND BY PROVIDING TEAT AN OFFENDER URDER
CAAPTER J21J WHO [S UNDER THEE SUPERVISION OF THE DEPARTMENT
OF CORRECTIOHS SHALL RECEIVE A CLOTHING ALLOWANCE AND EX-
PENSE MOWEY ALLOTTED TO INMATES WHEN THE OFFENDER LS AS-
SIGHED TO A COMMUNLITY-BASED CORRECTIONS PROGRAM.

BE [T ENACTED BY THE GrMERAL ASSEMBLY OF THE STATE OF ICWA:
Secticn 1, Section 246.513., subsection L, unnumbered

paragraph 1, Code L9287, is amended Tty striking the paragraph
and inserting in lieu thereof the Esllowing:

Senate File 469, p. 2

The department of corrections in cooperation with judicial
district departments of correctional services shall establish
in each judicial district bed space for the confinement and
treatment of offenders convicted of violating chapter 1217 who
are sentenced to the custody of the director. The ocffendecs
shall ficst be assigned to the Iowa medical classification
facility at QOakdale for classification and aftec
classiflication may be assigned to a residential facility
operated by any judicial district department ¢f correctional
setvices. The facilities established shall meet all the
following requirements:

Sec. 2. Section 246.%13, Code 1987, is amernded by adding
the following new subsection after subsection 3, and
cenumbering the subsequent subsection:

REH SUBSECTION. 4. Upon request by the director a county
shail provide temporary confinement for offenders allegedly
violating the conditlons of assigonrent to a treatment progran
Lf space 1s available. The departrent shall negotiate a
reimbursement rate with each county for the temporary
confinecent of offenders allegedly violating the conditions of
assignment to a treatment program who are in the custody of
the director or who are housed or supervised by the judicial
district department of correcticnal secvices, The amcun®t to
be reimbursed shall be detecmined by multiplying the number of
iavys A person is confined by the average da:ly cost of

corntining a person in the county facility as negotiated with

the depactment. Payment shall be made upon submissicn of a
voucher executed by the sheriff ard approved by the director.

5¢c. 3. Section 246.901, Code L987. 1s amended to read as
foliows:

246,901 PROGRAM,

Toe [owa department of corrections, in consultation with
the 2card of parcle, shall establish a wotk release preogram
under which the board of parole mav grant inmates septenced to
an institution under the jurisdiction of the Jdepartment the

privilege of leaving actual confinerent during necessacy and




Senara File 469, p. )

reasonadbie hours fo: the purpose of wocking at gainfyl
employment. Under appropriate conditions the pregran may also
include an ocut-of-state work or kreatrent placement or release
for the purpose of seeking employment and attendance at an
educational institution. An inmate may be vlaced on work
celease status in the incate's own home, under appropriate
circumstances, whkich may include child care and housekeeping
10 the inrate's own hore.

Sac. 4. Section 321J.2, subsection 2, paragraph ¢, Code
1987, is amended to rea€ as foliows:

¢, A class "D" felony for a third offense and each
subsequent offense and shal: be imprisonsd in the county Hail
or-comsnn:ty-beseg-ccrrectionai-faciiity for a cderermipate

days, which-mirrmem-ters-cannst-be-scapended-notwitharanding
section-90%:57-subsection-Ir-and-section-983-37-subsection-2
or com:itted to the custcdy of the director of the department

of corrections, and assessed a fine of not less than seven

hundred fifty cdollars. The minimum jail term of thirty days

cannot be suspended notwithstapding section 901.5, subsection
3. and section %07.3, subsection 2, however, the person

sentenced shall receive credic for any tire the person was
confined in a_jail oy detention facility Collowing arrest. 1f

sentence is suspended., the seatencing court snall order that

the olfender serve the th:-ty-day minimum regr in the county

jatl. 1€ the seatence which commits tahe person to the custody

of the director of the departnent of corcections is_lates

imposed by the court, all time served in a countvy jail raoward

the thirty-day cinimum terc shall count as tize served toward

the sentence which ccmmitted tne person to the custody of the
director of the department of corrections. A person convicted

ggnp_ggggpq_gfugggﬁequenc cffense shall be ordered to undergo

2 _substance abuse evaluaticn prior to sencencing. 1Y a perscn

Senate File 469, p. 4

evaluarion cecomrends t:eateent, tne offender rdy he committed

2r_0f the depagtnent of

ass.qn the person ¢o a facility pursuan: to section 246.%13 or

Sec. 5. Section 32iJ.3, subsection 1, Code 19RA7, is

smended to read as follows:

1. On a conviction for a violation of section 3213.2, tne
court may order the defendant to attend a course for drinking
crivers under section 321J.22., If the defendant subnitted %o
a chemical test on arrest for the violation of section 321J.2
and the test indicated an alcohol concentraticn of .20 or

subsequent offense, the court shall order the defendant, cn
conviction, to undergeo a substance abuse evaluation and the
court may ocder the defendant to follow the recormendations
progused in the substance abuse evaluation for appropriate
substance abuse treatment for the defendant. Court-ordered
substance abuse treatment is subject to the periocdic repecrting
requicements of section 125.86. If 3 defendant is committed
ty the court to a substance aduse treatment facility, the
edministrator of the facility shall report to the court when
:t is determined that the deferndant has ceceived the maxinur
tenefit of treatment at rhe facility and the defendant shall
te relessed from the Eaciix:y. The time for which the
defendant is committed for treatment shall be credited against
tre defendant's sentence. The court may prescribe the length
~f =ire for the evaluation and treatment or it may request
that the area schoel corducting the cruecse for drinking
deivers which the person is ordeced to attend or the treatment
pregran to which the person (s ccmmitted irmediately report to
the court when the pecrson has received maximun benefit from
the course for drinking drivers or treatment progcam or has
recovered from the perscrn's addiction, dependency, or tendency
t¢ chronically abuse alcohol or drugs. A person committed
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under this section who does nct possess sufficient income of
#itane to nake payment of the costs of the treatment in whole
or 1n par: shall bhe considered a state patient and the costs
of treatment shall be paid as prcovided in section 125.44. A
defendant wno fails to cacry out the order of the court or who
fa1ls to successfully complete or attend a course for drinking
drivers or an ordered substance ahuse treatment program shall
be confined in the county jeil for twenty days in addition to
any ¢thec imprisonment ordered by the court or may be ordered
to perform unpaid community service work, and shall be placed
on prebation for one vear with a violation of this probatien
punishable as contempt of court,

Sec., €. Section 905.7, subsections ) and 1, Code 1987, are
amended to read as follows:

l. Provide pretrial celease, presentence investigations,
probation services, parole services, work release secrvices,
programs for offenders convicted under chapter 321J, and
cesidential treatment centers throughout the district, as
necessacy.,

3. Pecllow practices and procedures which maximize thne
availability of federal funding for the district departrent's
conrunity-based correcticnal program and assist the depactiment

of_transportatics which i1s authorized to follow practices and

vrovedices designed to maximize che availability of federal

funding €o¢ the enforcement and implementaticn of drunk ¢river
preveatios and other highway safety programs.
Sec. 7. Section 905.:0, Cocde 1987, is amenced to cead as

foliows:

9C3.50  FOSTINSTITUTIONAL PROGRAMS AND SERVICES.

Persors racticipating in postinstitutiona: services, except
rhose persans paccled and those persons cortracted to the
disteict department, remain under the jucisdiction of the [awa
degcartrent »f corrections. The district desartrent of
correctional services shall maintain adequate getsoanel to
provide postinstitutional residential secvices, programs for
offenders conviceed under chag:er J21J, parclie secvices, and
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supervision of persons transferced into the state under the
interstare compact for supervision OfF parolees and
probationers.

Sec. 8. Section 906.5, unnumhered paragraph 2, Code :987,
L5 armended to read as follows:

1f the person who is under consideration for parcle is
serving a sentence for conviction of a felony and has a
criminal record of one or mote prior convictions for a
forcible felony or a erime of a simila: gravity in this or any
other state., parole shall be denivd unless the person has
served at least one-halt of the maximur tecm of the
defendart's sentence. However, the randatory sentence
provided for by this saction does not apply if the:

L. The sentence being served is foc a felony other thas a
forcibie felony and the sentences for the prior forcible
felonies expicred at least five years before the date of
conviction for the present felony.

2. Tnhe sentence being served is on a conviction for
operating a motor vehicle wnile under the influence of aleoagi
or_a drug_under chapter 321J.

Sec. 9. Section 90£6.9, Code 1987, is amended to read as
follows:

90&6.9 CLOTHING, THARSPORTATION., AND MONEY.

When an inmarse is discharqged, parcled, or placed oa werk

release, ar placed in a c¢amunitv-based correctional program

unde: secrion 246,513, the warden or superintendent shall
furnish the inmate, at state expense, appcopriate clothing ard
transpcrtation *o the place in this stare indicated in “ne
topate's discharge, parole, =r work release elar, oc

community-based corrections assignrent. When an inmate is

discharged, paroled, or placed on work release, ¢r praced i

29“@!&1&X:P3§0§_£2£F9¢FiQUﬂi_Eliifﬁﬂ.QQ§££_§E££§9£L3ié;§i§z
the warden or superintendent shall provide the inmate, at
state expense, morey in accordance with tne follewing
scheduele:

1. Jcon discnarge cr parole, cne hendred dollars.

69y 4S
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2. Upon being placed on work release, fifty dollars.
3. Upon going from an educational work release to parole
or discharge, fifty dollars.
4. Upon being placed in a community-based correctional
roéram under section 246.513, fifty dollars.

Those inmates receiving payment under subsection 2, or 3,
or 4 of-this-section shall not be eligible for payment under
subsection 1 of-thita-sectiron unless they are returnad tec the
institution. The warden or superintendent shall maintain an

account of all funds expended pursuant to this section.
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