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A BILL FOR 

1 An Act relating to the confineme~t and treat~len~ of pe!SC~5 

2 convicted of a violation cE operating a moto~ vehic:e wh~~e 

3 intoxicated by requiring counties to provide temporary 

4 confinement for offenders ~nder the s;~pervision of t~e 

5 depart~ent of corrections w~o v:olate the condit:ons c[ 

6 treat~ent programs, by providing that a work re:ease program 

7 may include out-oE-state work or tre~tment plaCemeI)~, by 

8 

9 

10 

II 

2.2 

specifying that en offe~de( committing a third offense shal:i. 

serve the minimum thirty-day term irl :~e county jai:, d~d may 

be sentenced to up to one year in the COUGty jail, by 

providing that a persor: convicted of a second or subseq~0~t 

offense shall be ordered to unde,go a subsca~ce abuse 

evaluation, by p(ovidi~g tha:: a person convicted or a thi~d or 

14 subsequent offense or an offender whose subs<a~ce abuse 

15 evaluation reccmmended treatment may be se::tenced to r,;-,e 

16 custody of the depart~e~t of corrections wjo sha:l assis~ :he 

17 person to a facility p~rs~a~t to secticn 246.513 or ~o 

18 treatment i~ the cc~u~ity under supervisicr. of the 

19 department, by ,equiring Judicial district depart~en~s ~: 

20 correctiona: services ~o ,Hovide progran:s :or QE:'enders ClnO.-r 

21 chapcer 321~, by providing that a requiremen~ for a mandatory 

22 minimum Sentence for repeat G~fenders sha:: not app~y Lo 

23 o:~enders under chapter 321~, and by providing chat an 

24 offender ~nder chapter 321J who is under the 5upervisicn (,f 



5 F,-!(p9 

1 th~ department of correC~iOr.s sr.al~ rece~ve a c:othing 

2 aliowance and expense ~C:12y allotted to inmates whe:~ the 

3 oe:ender ~s assig~ed to a ccrununi~y-based C0rrect~or.s proq~an. 

4 BE I~ ENACTED BY THE GENERAL ASSEMBLY OF THe STATi OF rOWA: 

') 
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S.F. 

1 Sectlon <. Section 246.513. Corle 1987. IS amended by 

2 adding the following new subsection after subsection 3, and 

3 renumbering the subsequent subsection: 

4 NE''; SUBSECTION. 4. Upon request by the director a C~linty 

5 shall provide temporary co~finement fer offenders allegedly 

6 violating the conditions of assignment to d treacment ~rogram 

7 if space is available. The department shall negotiate a 

8 reimbursement rate with each county for the temporary 

9 confinement of offenders allegedly viola~ing the condltions ot 

':'0 assignment to a treatment program who are In ~he custody "t 

11 the director or who are hOused or supervised by the j"dic:al 

12 district department of correctional services. The amOUlll tc 

13 be reimbursed shall be determined by mu!tiplying the numbec of 

14 days a person is confined by the average daily cost of 

15 co~fining a person in the county facility as negotiated wittl 

16 the department. Payme~t shall be made ~pon s~bmission 0: ct 

17 

:i8 

19 

20 

voucher executed by 

Sec. 2 • Section 

fellows: 

246.9()l PROGRA.."l. 

the sheriff and approved by the director. 

246.901. Code 1987. is a~ended to read as 

21 The !owa department of correctIons, In consu:tation with 

~2 the board of pa~ole, shall estabiish a work release prog~drn 

23 u~de~ which the board of parole may g~an~ illmaces sentenced to 

24 an insti~uticn under the jurisdiction of t~e departmel:t c~e 

25 priv~lege of leaVIng act~al confinement during necessary and 

26 reasonable hours for the purpose of working ae gainful 

27 employment. U~de[ appropriate conditions ~he program may a:so 

28 include all Qut-of-std:e work or ~[eatme~t nlacement or re:ease 

29 for :he purpose of seeking employ~ent and atteilda~ce at a~ 

30 educatiol1al institution. An i~mate may be p:aced O~ wcr~ 

31 re:ease status in the inmate's own home, u~der d?propria~e 

32 circumstances. whiCh may include child care a~d ho~se~eeping 

33 :n the inmate1s own horr.e. 

34 Sec. 3. SecLion 321J.2, 

35 1987. is amended to read as 

s~bsecticn 2, pa~agraph c, Code 

:oll.ows: 
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i c. A (~lass I'D't te:any for a ~hird cffense and each 

2 su~s2quent of~ense a~a shall be i~priso~ed in the county jail 

3 e,~w-~onl~"ne:i"'I-tty-be3eci-eot"t"ee~.ron6:i-f8.e-r±rty for a ce::en~inate 

-i sc:_~~~.l1cp at no~, JTlore than ?r~e '/ea~ but r.ot less ~han ':h.~rty 

S days, .h±e~-m~M~~tl~-~erffl-ed~net-be-~tlspe"deci-~etw~~h9t6nd~n9 

6 ~eetien-96±~S7-stleeeet~en-3,-enci-geetien-ge~~37-9tlbseet~en-r 

7 or cornrn':~2rl to the ~astodv of the di=ec:or of the deoartme~t 

8 of corrections, and assessed a floe of not less cha~ seven 

9 hundred fifcy dollars . 

.i.0 cannot :;e s~.?oei;ded r.otwithsta.ndir.g section 90l.5, subst?ction 

~ ~~~-1·0' ~ ~, 'r ~~l~owl"q "re-t IF \~e .. 21.':. .... ~.aC_l.l~y .1..-.'.... •• ~~ __ .?~.~ ___ _ 

:4 a oerson is C Otl1Jl1 i-,t:.:t"-e", . .:::d,--,t,,-o,,,-----,t:..:h.::€? C;.! 5 Lcd y eft he d i ::- e c r. c [ 0 ( __ ~_h_e 

:. 5 ~~~-E.. :::m.~n ~ 0 f co r r ec:: ~ JDS 0:': r S ~;E1 t to :: r. ! ~~ p.::n- as.~~0 Jr-, ar;d the 

1,6 se.'~t~:lC2 :5 suspended, ~.he ser.t".~::ci~ court s:;,:j':"l order: tha~ 

:8 
or the cirector of the 

·)0 '-'~,-.c....,(1" ~'.--...:=. "',,"-- ',11 1-,.....,0=. -.=. ... ·/"-'>/~ :n a co·~t\' .:~;' ··o··'-r" 
L. .... " ........ n-:-: ~ ~/ '-:,.'.'"::-.. "-~: .. ' ..:..~~ L_~:!: .... ;:' .... ' ..-;: ..... ..:.~. _=:..:."-.:.: .. -'.'-'---'-i.::"':.:-:...:."_ .... wet u 

. . .. 
m:nlC:~ln term sna~_ co~rl: t:.r:1E- served towacn as 

A ~2rso~ conv~c:ed 

24 ct a. seco;-:d or :::)uq~~~.::r, o!::fense sha1.l he ordered to I.lnderQz) 

25 a suOsr.anc p ab~se e\"a:t~atior: Dr io: to ser'.te:;ci!la. ~ E a :)ecs:Jn ." _~ _ _ _--'---_--'--=---=--..:::.-=--:c: 

26 ~E convicted ot a third or subseque~t oft~ilse or if the 
_. . 

eva.i.uat:"O!l recc~mt:.E:~s _treatr.1f.':~t, the ot~ender :nav be .- ....... -
-0 ~h~ c"-~"a'y OC ~.. L •. r:: , •• 7> ' • ....., 1. the d: recto: of 

3G ass ian :he C2!SOrl to a facilirv oursua~t . _. . - ~o sectio:l 2~6.5:3 or 

31 t he l'O:.c~F'> ~ ... ay ·b a ,-..,.- . .:.. ... d - -- t -". t· . •• v_.l..."C,.C~_": ... _~ ~ ...... CV'IJ"':':l~Le '-.?_ ... I.ea rr:.e.'L 1:-: :;e C_(;.~~,;_1~.~ 

32 Ur1c('_:._ ... tJ1.e_~,~~~.rv;.sior; of the depa:.t~l.en(, of co::rectio:1s. 

33 S<:'c. ". Section 321J.3, s~o5ection :, Code 1987, is 

34 a~enced (0 read as fo_!ows: 

35 L • On a convict~O!l for a vi.olation section 32;'J.2, t.:-:e 
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_ court rnay order the d@fendanl tJ a:tend d COC~SP Ecr ~rinki::g 

2 drivers under section 32cJ.22. IE the defendant SilDm~:terl to 

3 a chemical test on arrest fer the vlolation oE seC:lon 321J.2 

4 and the test indicated an alco~ol concentratio~ of .7.0 Cr 

5 higher, or if the defenda~t ~s c~arqed with a second Q; 

offense, the court s~al! order ~he 
. - . ce:enda;"lt, 

7 conviction, to undergo a s~bstance abuse evaluation a~,j tt;e 

8 court may crde: the defendant tc follow the reccmm~n~d:io.1S 

9 proposed ~n the substance abuse evaluation fer approprc6te 

lO substance abuse treatment Eor the de:endant. Ccu r t -ora€:- L ed 
, . substance abuse treatment is subject to c~e perlo~ic ~epor:j.ng 

12 requirements o~ section 125.86. If a defendar:t ~S cOf.uni t :-.ec 

13 by the court to a substance abuse treatment tacility, t~e 

14 administrator uf the facility shall report to the co~:: Wh2'1 

15 it is deterreined that the defe~dant has received t~e maxi~~~ 

:6 benefit of treatment at the facility and the defenda~t 

:7 be released from the facill~y. The ti~e for whic~ the 

....... -. ~ 
S •• a .... -'-

18 defendant is committed :·or trea~me:-:t st:all b2 credi::.ed agal:1st. 

19 the deEendant's sentence. 

20 of time for :he eva:uation 

7he co~rt ~ay prescribp the leng~~ 

c.J,IIU treatmf-!~t or.: ;. i:.ay 

21 that the area. sc:tool conauct.:.. ... g the cou"(se ::.-::;;:- c::::~('~:<.i.nq 

22 drivers which the person is ordered to at:erlC or :~2 :-reat~e~t 

23 program to wh~ch :he person is cornr.~itteci i.:!""~ .. medjdte::"? ~e;>o[~ 

24 the court whe~ the person has received ~ax~mum be~e~~t fro:n 

25 the course for drin<lng drivers Or t~eatroent prcgril~ c~· ~dS 

.~ 
l.,; 

26 recovered from the person's addiction, dep~ndency, Or :en{~e~cy 

27 to chronicalJ.y abuse alcohol C~ d~ugs. 

28 Gnder this section who does nct possess ~:,:f~ic~e~t l::come ~r 

~9 estate to make pay~ent of the COS~5 cf ~~p treat~en~ ~r~ wnole 

30 or in part shall be considered a stdce pa~!en: and c~~ costS 

31 of treatment shall be paid as prov:ded . . 
1.n seC:lO;1 

12 de:endan~ who fails to ca~:cy :)L,;~ ~he crde:- of che cc,~r::: or Wi-U 

33 fails to successfully complete or at:end a course ~or dri:1ki~S 

34 crivers Or an ordered sU~5:ance ab~se treatment pr~g:a~ shal: 

3S be con~ined i~ the county jai~ for twenty days ~n addi~~o~ t~ 
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s. ;:.' . .. ~ .. .. . 

1 any cth~r ~~ [~SO~~(~i~~ o:de~e~ by :he court or may be o~dered 

2 to ?t:: ,:orm ;;..'::pa.id c:.:..-rr.rr;t..::1: ty serv~ce worl.., anc shal: Qe ;:>laced 

3 on prob~tio~ ~(;r D!le year wlch a v~olation of this probation 

~ PUllishdble as con:e~?t or (~O~lrt. 

Sec. 5. Sec~ion 905.7, subsection ~, Code 1987, is d~e~ded 

G to read as follows: 

7 1. ?tovide precrid_ rQlease, presentence ~nvestigations, 

8 probatian services, parole services, work ~eiease services, 

9 prQgrams t'e::- cf::e~~_ers '...l!"'.der c~aDtE~ .12:!'J, and [esidential 

:.0 treatment centers thrc~g~ou~ t~e di5~rict, as necessary. 

... ;. Sec. 6 • Sec=i~;: 9C~.~O, Code !987, is ame~ded to read as 

14 Persons participat:~g j.n pos~insti[u:ional services, except 

::"5 ~huse p~r::ons pero>: j ana t>ose persor.s cor:trac::.ec. co t!1e 

:6 diSt~ict depa(tme~t !:"emai;: u.,jer :he jur isdic: len :owa 

~7 depa~~me~t of correct~o~s. The distric~ rlepartmen~ of 

18 cor~?cLional S2rvic~s ~ha:l ;~:i::ta~n ~dequa:e per50~~el co 

·l·9 ~v~v;c·e oostl·ns-'·u·")'l"' -'s:dent'a' sevvl·ce~ ~-09(-~C "0' ~ I.. V '." _ .... _ L \,... _ ~ . r.. J.. • '-. ... _.L L ,J, ~,~ . ,_£''':'':':''::_._" 

2 ·~,·; r'..,·.·: ·e U:10'", c'--···<· ·2' - o--o·le -P'Vl·C~'·'·'(; ···per·'· -'~n ,~ ••• _ •• ,~.-•• ..:;> ; t.:: ... 1':,:'.:....'"::" ... -' .Jo..U'. ~a" :-'". '-;." .:.....;~~ ..... v ... ::>_,-, 

~2 ccnpact. Eor ?aro2.ees a:~d probat~~ners. 

s~. :::. 7. 

25 l~ t~e pers~.: wh~ is undp; CC~5:aera~lon ~c: paro:e is 

26 sErv:ng a sente~ce !or conviC~lO~ cf 2 ~e:or.y dnd has a 

27 cr:.~lnal record of an2 or ~ore prior CO~vICt!CnS ~or a 

)8 forc~oie ~e:ony IJL a cri~e of a si~iiar qrav~:y i:: t~~s cr any 

2') otr.e.:- s::ate, parc::"e sr:all De ce!~iec l~n':'es~.; t~;~ ;:>erSG:i r:3S 

10 serv<::-:: at least one-r;al: of t;·~e :r,ax:rc;m ter;n (;: t~e 

3: rlete~cant's sentence. However, the ~a~datory sentence 

13 1. 7he sentence bei~g served is for a felo~y o~he~ :~dI) a ----" 

34 ~o~ciDle felony and t~e se~~ences f~r the prlcr Eo:cible 

35 fe:o~ies expi:ed at least f~ve years be~ore t~p date of 

--'-:--



• 
S.!'. 3(Qi H.c. __ 

1. conviction for the pcesent EelG~y. 

2. The sentence beinG served is Eor coerat~na a ~ctor 
':::"':'_~::''''':::'=':'''::':::'':'':'::=--='':':':::2.'--'''-=_: ___ ~_ .... _ ... ___ ~ _---'~~ 

3 vehicle while under t!1e ir.fJ.u2r.ce of alc.~0.o.!. o~.~~::'L:C; unde~ 

4 chapter 32lJ. 

5 Sec. 8. Section 906.9. Code 1987. lS ane~ded [0 read as 

6 ::0110'..1/5: 

7 906.9 CLOTHING, TRANSPORTATION, AND ~ONEY. 

8 When an inmate is disch3rged, paroled, er placed or WCfK 

9 release, or olaced I:; a corrun;Jni~.v-bas~d cDr~ecti.onal pr09..r..:t:r: 

10 under sect~on 246.513. the warden or superintenden: s~al: 

11 Eurrlish the inmate, at state expense, appropriate clo:hinq a~d 

12 trdnspcrtatio~ to the place l~ this state i~dicated i:~ t~e 

13 lnmd~e's discharge. parole. e~ work release pian~r. 

15 discharged. paroled. er placed on work release. ~:aceQ in d 

1.6 cc~:nu!1ity-based correctional program ur:der sec~io!l 246.513, 

17 tne warden or su?eri~tendent snall provide :he inmate, at 

18 state expense, money in accord~:lce with the followi~g 

:9 schedu~e: 

20 

21 2. 

J • 

Upon discharge or ?arcie, Q!~e ~u~dred do~,la~s. 

Upon being placed on work :elease, fii~y dc::.ars. 

Upon going from an edLcarional wor~ ~elease :0 par~;.e 

23 8[ discr.arge, :i:ty dollars . 

24 ..:4..:._-,u""·p,,-,,Or. beinq placed in d cQm~L!ni:.v-ba5ed corre(:-,-.ic:1a~ 

2:' program '-1nd~r sectio"._?46_Sc3. fiEt:Ldoll&cs. 

26 Those inmates receivi~g payxen[ under subsec:icn 2, 0: ~, 

27 ~r 4 ef-this-gee~io~ shall no~ be ~i~gibl~ fc: ~ay~e!~~ ~Ilde: 

28 subsection 1 of-~h±e-~eet~b~ l!n:ess t~ey a~e :~turnej :0 ~!~e 

29 iiistit~t':"cn. 

30 accou~t oE ail ~llnds expe~ded p~rs~a~t to c~is sect~o~. 

31. EX?LANAT:ON 

32 This bi~l provides that a person c8nvicted f~r d ~hird 0r 

33 s~bsequent ow: offe!:~e ~ay be se~tenccd ~o: a de~err:i~a~e t2r~ 

34 of ~o~ less tha~ thir~y days ~cr rrore cha~ onp yea~ ~n a 

35 coU~ty Jail or ~e~~enced to the cIlstody of :ne di~ec~or of t~e 

-5-



~ se;:~ence is :mpOSeQ, i~ shal~ be served i~ the co~~ty jai:. 

3 ~he bIll a~~o provides that a pe~son convicted of a t~ird or 

4 subsequent offense shai: be urdered by the co~rt to unde:go a 

~ suostance aouse evacuatio~. 

6 The Dill :-equires c;Jur.ties, l:;?O:1 !:he req;le5t of t.he 

7 di=ec:o~ G~ ~he depart@ent of carreCClons, to provide 

8 :exporary confinemen~ ~or OW: offenders who allegedly violate 

9 the conciicions Qf 6~signment to a t:eatment program. The 

:0 depac[menc is required to rei~bu~se C~~~:les who provide space 

~l :or t~ose OWl G;::~:lcers. 

12 ':'he .);'11 prov:des for appi.1Cili: ~cn of programs for OWl 

:3 offen~e{s ~nde: W2r~ release. :~ :eq~ire5 the department to 

1.4 aaopt (ules as guidelines for ~udicial districts in 

t5 estab:ishing OWl prc;rams. :c requires the di~trict 

16 department of correctional services to maintai~ adequate 

17 pe::sonnel to provice programs fo: OWl cffende:-s. 

:8 U~der the Code a :elony o~Fe~jer ~ust serve one-half of a 

19 ~ei0ny sente~ce betore bei~g considered Enr parnle. 1'h:'s oill 

22 The 0i:: also ~r0vides ttlat an cffencer u~der t~e cus:ody 

)3 cf t:',:; jepar~rr\e:1t cf cc:-:-ec~~:)i:S sr.ail :-ece:'/-2 a c.!.o:hinq 

24 al~c\ 31:(;C and '.:xpe:'iS2 :nC~2y ;";:.K)I) 2L~sisr::Y\e~t :c· a corn.:ru . .!n':'ty-

25 based correcti(~nal prcgrdm for OWl o~~e~ders. 

!6 
SENATE FILE: 469 

5-3308 

1 ~~end Senate File 469 as ~ollows: 
2 1. Paae 2, line 32, by striking the words 
3 "suoervision of the deoa(t~en: of corrections" and 
4 inserting the following: "provisions of section 
5 907.6". 

5-3308 
Filed March 27, 1987 

ADOPTED (if· 9'f5 ) 
BY DO:\AI.D V. DOYLE 

LS3 21985C 72 
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~ 

SENA?E l'lLE 469 
!\S ?ASSED BY TIlE SENATE 

?ISCP..L ',:)'I'E 
·"8~;iL:) BY R2 D RESE:JTl\TIVL ~~~·EGiffST -

In compliance with a written reque$~ received April 13, 1987, a fisca~ nct~ 

for St;NATE FILE 469 AS PASSim BY THE S~NATE is h~reby submitted pur"u"~t tc: 

Joint Rule 17. Data used in developing this fi~cal note a~e dvailab},e [rC~ 

th~ Legislative Fiscal Bureau to members of the Legisl~lure upon request. 

3~---------------------------------------------------------------~ 

• 

Senate File 469 makes a number of changes in tllC statutes pertaining t.) t~e 

Department of Corrections and OWl offenders. The s(~ctions that. are e~timated 
to have a fiscal effect are as follows: 

Section 1 requires the Department of Correctio~s to reimburse counLies for Lr,~ 

costs involved in confining offenders accused of violating the conditi()~~ o~ 

assignment to a treatment program. The Deparcmen:" is ~eGui~ed to negOtiale 3 
reimbursement rate with each county, and the amount to be re;mb~~scd is 
determLnec by multiplying the number of days a person is confined by the 
negotiated reimbursement r.1t2. 

Section 4 requires ~efendants charged wlth second or sub~eq~ent o~fcns0 G~I to 
undergo a substance abuse evaluation U?O~ their cc~viction, 3~d ~er~i!:·; :hc 
court to ord~r the offende( to follow tr.e recommeGcations cou~aincd i~ the 
evaluation. Under current law only defendants who took a chemical ~C5t on 
arrest and the tes~ indicnted an alcchol concentra:ion of .20 or highe~ are 
required to undergo evaluation and treatment. The costs of the Evaiuatio~ and 
treatment of 3 person without sufficient income ~0 pay sh~lL be ~aici by the 
s::ate. 

Section 7 exempts offenders serving a sentence for OWL from the mandatory 
minimum provisions of 906.5. 

Section 8 requires the Department of 
3 community-based correctional 
transportation and fifty doltars. 

Fiscal Effect: 

Corr-ec:ions to 
program wi th appropri&te 

p:'F..ce:.J 1:& 

C 1 o~h:' ;Ig ~ 

Section I: Expenditures from the county confineme~t budget a~e expec~"d to 
increase by a maximum of $2,000 (based upon 50 people each being confined for 
one day at $40 per day average reimbursement rate). 

Section 4: In FY 1986 there wer~ 2,237 convictions for 2nd and SUbS2'l'..l{~nt 
offense OWl. Many of these offenders are already undergoing suostance ab~s~ 
evaluation and treatment at state expense. Although there is iilSuffic:el.-:t 
data to make a precise estimate, assuming there will be the ~tate ~ill be 
required to pay for 1,000 additional evaluations and 250 additionai 
treatments, 3 rough estimate of the added .1nnual co:.;: 1$ Sl20,OOO 
(evaluations) and $450,000 (treatment). If additional funding is ~ot 
appropriGted, the waiting list for evaluations is likely t.o :i..ncre~1.~;e from the 
current four to eight weeks, resultinc, in fewer evaluatior.s being compLeted 
prio~ ~c sentencing • 

Section 
expected 

7: Excludin~ OWl offenders 
to have any significant 

from tr.e 
effect 

manda:~ry :nu.r:t:u.""i1 ~;L...ituLI.! :.~ n0:: 

upon ?rison ?opL:lation or cost;,. 

Section 8: 
a;>propriated 

The De:partrne:1: of Cor!"ection$ is c.un""':'; ... ~y 

tor the community-based OWl facill.:-.i.es ::(; p:.iy 

t:s; .. g fl.i::C~ 

£c~ ; :JL:~:'::g, 

, 
i 
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Tl.,\fO, Fiscal Not.e, Senate Fi.le 469 as pas:),,!c 

-]-

lr-an~;p\lrtation and "gate money.H n-:e :.;ectlO:-: " ::;)~ expected :"'0 cause ...:.:~f 

addlt.o~al expenditures. 

$o\Jrces: Departments of Corrections, Public H~ait~ 

Ai'RIL 20, 1987 

SEKATE FILE 27t, 
A:nendment H-3750 to (1- :'735 

FISCAL '\OTE 
-'l::STEi) S'r. Ri::PR2SE:\TATIVE ,::v;.y---'-

(LS~ 2i98S, J~N) 

In 
for 

com?l iance 
Amendment 

with 
H-3750 

a ..... ritten reque~;t. n:ceived A:::>ril 15. 1981, a ~i$C:J.~ ~C;::e 

to AmcndlY'.(;ot li-3735 to Senate Filt'; 1//; L:' r:c!"cby 
submitred pursuant to Joint RuLe 17. natd used in d~v€iO~li:~ lhis risca! ~ute 

are available from the LegisLative Fiscal Bureau (0 ~i~m0er$ of Lhe ~.8~:~:~(ure 

upon request.. 

Amendment H-3750 to Amendm,,"t il-3735 to SC:1ate Fi _,' i74 reduces' .c" "''''''02r ~[ 
be employed by the Farm Cormnc.dity Di·_'i.~ion o~ ~.~.(': :';.".:>..:..rtften:.. uf 
and Land Stewa.ciship [0 assist the Iow,:-, ~x?or:.:. 7:-;Jd~:',,; Jo.::!.rJ trom 

persons Co 
Agricul ture 
:our Lo tvo. 

FisCdt Effect'. 

The De;'J.3.rtment of Al~t'i(~i..ture and Lar:.c Stewards::l::' ·::'>ti:":'!~:~: : har. Ar.,e.:d.nl::-.~ 

H-37~O to Amendmenl H-.3735 tv Senate File 274 -.,,-vu .. d :'.:1VC dt! dCr.li';lSC.:::!::':'ve 

cxper.se of $267,300, including $131,200 in sa:'ar-ies [or:" ,=':';'::. $5 .. ,:00 it; 
travel costs, and $85,000 for general office expens~. The est:ffiatc for trav~l 

cost~ includes $23,600 for in-state travel arid $27,500 i0: 0~' o~ stai.e 
travel. The estimate for general office expe ... se inc~udes (/ .. 8,:.-.• -;0 for t\.iC 

vehicles, $17,000 for computers and software, an~ $50,000 [.lr ,,~?p!ie. 3nd 
COlJViluO i cat ion eq u i ?(nen t . 

(dollars in thollSa:lds) 
fiscal Year 1988 ,'isc,,1 '!c,'c 19B9 

EXPENDITURES 
Salaries 

(FTE's) 
Travel 
Off ice 

Total 

NET EFFECT 

~ 

$ 

$ 

Current 
Law 

0 
( 0) 

0 
0 -----
0 

0 

$ 

$ 

$ 

Proposed 
Law 

131 
( 4.0) 

51 
85 

-- 267 

- 267 

Increase 
(Decrease) 

$ 131 
( 4.0) 

51 
85 

$ 267 

$ 267 

Cu!'ren:: 
L.1W 

$ 0 
I 0) , 

a 
0 

$ 
---0 

$ () 

Source: Department of Aericulture and Land Ste~a~dShip 

'J -' -" , ~ (J '.) -. 
; ,/~, I 2Y 

Proposed Increase 
Law (Decrease) 

$ 135 $ 1-j-5--

( 1,.0) 4.0) 
56 56 
)J S3 -,--,-

$ 244 $ 244 

$ 244 $ - 244 
--.....,...--~ -.......,~.~ 

U.S!! 4028.S. 2, JKH) 

~ ,,- "-,,.,,"" . 
oJ; ;-;~'- .\,;: ..... 

I 
! 
I 

I 
, 
• • 
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SENATE F!LE 

BY COMM~TTEE ON JUDICIARY 

(AS ~V.ENDED AND PASSED BY THE SENATE MARCH 27, 1987) 

- New Language by the Senate 

-f?- Passed Senate, Date -t4't,&7(j.,s-;,,,) Passed House, 

Vote: Ayes 'Is- Nays 0 Vote: Ayes 

Approved ~?, 1117 (1' /1>'1) 

A BILL FOR 

: An Act relating to the confinement and treatment of persons 

2 convicted of a violation of operating a motor ve~icle while 

3 intoxicated by requiring counties to provide :emporary 

4 confinement for offenders under the supervision of the 

5 department of corrections who violate the conditions of 

6 treatment programs, by providing that a wor~ release program 

7 may include out-of-sta~e work oc treatment placement, by 

8 specifying that an offender co~~i:ting a third of:ense shall 

9 serve the minimun thirty-day term in ~he C8unty jail, a~d ffiay 

10 be sentenced to up to one year in the county :ai:, by 

:1 providing that a person convicted of a second or subseque~t 

12 offense shall be ordered ~o ~ndergo a substance abuse 

evaluation, by providillg that a person convicted of a third or 

14 subsequent offense or an offender whose s~bs:ance abuse 

15 evaluation reco~~ended treatment may be sentenced to the 

16 custody of the department of corrections who shall assign [he 

~erson to a :acility pursuant to secti0n 246.513 or 

18 tceatment in the communir.y :..mder supe~'lislon of the 

19 department, by requiring :udicial d~str:cc depa:t~ent5 of 

20 correctiona: services to provide pr8g:ams for offe~de~s under 

21 

22 

chapter 321J, by providing that a requi:ement for a mandatory 

~inimum sentence for :epea: offenders 3hall net apply to 



1 offenders under chapter 321J, and by providing that an 

2 offender under chapter 321J who is under the supervision of 

3 the department of corrections shall receive a clothing 

4 allowance and expense money allotted to inmates when the 

5 offender is assigned to a community-based corrections program. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

SF 469 

rr.:/cc/26 
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S.F. H.F. 

1 Section 1. Secti',on 246.513, Code 1987, is amended by 

2 adding the following new subsection after subsection 3, and 

3 renumbering ~he subsequent subsection: 

4 NEW SUBSECTION. 4. Upon request by the director a county 

5 shall provide temporary confinement for offenders a:legedly 

6 violating the conditions of assignment to a treatment program 

7 if space is available. The department shall negotiate a 

8 reimbursement rate with each county for the ~emporary 

9 confinement of offenders allegedly violating the conditions of 

10 assignment to a treatment program who are in the custody of 

11 the director or who are housed or supervised by the judicial 

12 district department of correctional services. The amo~nt to 

13 be reimbursed shall be determined by mUltip:ying the number o~ 

14 days a person is confined by the average daily cost of 

15 confining a person in the county facility as negotiated w~th 

16 the department. Payment shall be made upon submission of a 

17 voucher executed by the sheriff and approved by the director. 

18 Sec. 2. Section 246.901, Code 1987, :s amended to read as 

19 follOWS: 

20 246.901 ?ROGRk~. 

21 The Iowa department of corrections, in consultation with 

22 the board of parole, shall establish a work release program 

23 under which the board of parole may grant inmates sentenced to 

24 an institution under the jurisdiction of the department the 

25 privilege of leaving actual confinement durlog necessary and 

26 reasonable hours for the purpose oE working at gainful 

27 employment. Under apprcpr~ate conditi0ns the program may also 

28 include an Qut-ot-state work or treat~e~t olacement or release 

29 for the purpose of seeKing employment and attendance at an 

30 educational :nstltution. An inmate ~ay be placed on work 

31 release status in the inmate's own home, under appropriate 

32 circumstances, which may include ch~ld care and housekeeping 

33 in the inmate's own home. 

34 Sec. 3. Sect:on 32lJ.2, subsect:on 2, paragraph c, Code 

35 1987, is amended to read as follcws: 



S.F. -49 H.F. 

1 c. A class "D" felony for a third offense and each 

2 subsequent offense and shall be imprisoned in the county jail 

3 or-eommttnity-based-eo~~eetiona%-£aei%ity for a determinate 

4 sentence of not more than one year but not less than thirty 

5 days, w"ie"-minimttm-~e~m-eanno~-be-stts~ended-~o~wi~"s~andin~ 

6 see~ion-ge~~57-Sttbseetion-37-6nd-see~ion-ge~~37-Sttb~eetion-~ 

7 or committed to the custody of the director of the department 

8 of corrections, and assessed a fine of not less than seven 

9 hundred fifty dollars. The minimum jail term of thirty days 

10 cannot be suspended notwithstanding section 901.5, subsection 

11 3, and section 907.3, subsectien 2, however, the oerson 

12 sentenced shall receive credit for any time the oerson was 

13 confined 1n a ~ail or detentior. facility following arrest. If 

14 a oerson is committed to the custody of the diceccor of :he 

15 department of corrections purs~ant to this paragraoh and the 

16 sentence is susoended, the sen:enc1ng court shall order that 

17 the offender serve the thirty-day minimum term in :r.e county 

18 jai 1. If the sentence which corr~i:s the person ~o the custody 

l~ of the director of the deoartment of corrections ~s later 

20 ~mpo5ed by the court, all tiil}.~~!'y'ed_in ~~E_~ty ;ail tcwa:::d 

21 the ::hirty-daL:ninimu~ term shall count as t:me ser',,'ed :::oward 

22 the sentence Wh1Ch ~~mmitted the person :0 the custody of the 

23 director of the deoartment oE corrections. A per50~ convicted 

24 or ~ second or subseguent of:ense shall be o:dered to u~der90 

25 a substance abijse evaluation p!~or to 5entenci~q. If a oe:-scn --'----_._--

26 is convicted 0: a third or subsecuer.t offense or ~f t~e 

27 eVd:~ation recommends treatmen~, tr.e cffender TIdY be cor:.m.i..t:ed 
28 to the custody of the director of the depar:~ent ~f 

29 corrections, who, ~~ t~e sente~ce 

30 91isign the oerSO:i to a _Eaci:!.ity DU~Su.ant tc sect:::;:! 246.513 or 

31 the offender :TIdY be committed :0 :redtment in :he communiC"i 

32 under ~he Drovisio~s of sectia~ 907.6. 

33 Sec. 4. Section 32lJ.3, subsection 1, Cede 1987, is 

34 amended ~o read as ~oilows: 

35 1. On a convict1on for a violation of section 321J.2, the 

-2-
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S.F. H.F. 

1 court may order the defendant to attend a course for drinking 

2 drive~s under section 32lJ.22. cf the de~endant submitted :0 
3 a chemical test on arrest for the violation of section 321J.2 

4 and the test indicated an alcohol concentration of .20 or 

5 higher, or if the defendant is charged with a second or 

6 subsequent offense, the court shall order the defendant, on 

7 conviction, to undergo a substance abuse evaluation and the 

8 court may order the defendant to follow the reccmmendations 

9 proposed in the substance abuse evaluation for approprlate 

10 substance abuse treatment for the defendant. court-ordered 

11 substance abuse treatment is subject to the periodic reporting 

12 requirements of section 125.86. If a defendant is committed 

13 by the court to a substance abuse treatment facility, :he 

14 administrator of the :acili:y shall report to the court when 

15 it is determined that the defendant has received the maximum 

16 benefit of treatment at the facility and the defendant shall 

17 be released from the facil:ty. The time for which the 

18 defendant is comrr,itted for treatment shall be cred:ted against 

19 the defendant's sentence. The court may prescribe the length 

20 of time for the eva:uation and t~eatment or ~c may request 

2l that the area school conducting the course for drinking 

22 drivers which the person is ordered to attend or the treatment 

23 program to which the person is cOITul1itted iIT'.mediate:Ly :'epo~t to 

24 the court when the person has rece~ved maximum benefit E~om 

25 the course for drinKing d~ivers or treatment program or has 

26 recovered from the person's addlct~on, depe~dency. or :endency 

27 to chronically abuse alcohol or drugs. A person commi:ted 

28 under this section who does not possess su:ficient income cr 

29 estate to make payment of the costs of the treatment in whole 

30 or in part shall be considered a state pat:ent and the costs 

31 of treatment shall be paid as prov~ded in section !25.~4. A 

32 defendant who fails co carry OUt the o:der of the court or who 

33 fails to successfully complete or attend a course for drinking 

34 drivers or an ordered substance abuse treatment program shall 

35 be confined in the county jail :or twenty days in addition to 

-~-



. '. 

S.F. H.F. 

1 any other imprisonment ordered by the court or may be ordered 

2 to pertorm unpaid community service work, and shall be placed 

3 on probation for one year with a violation of this probation 

4 punishable as contempt of court. 

5 Sec. 5. Section 905.7, subsection ~, Code 1987, is amended 

6 to read as tollows: 

7 

8 

9 

10 

1. Provide pretrial release, presentence investigations, 

probation services, parole services, work release services, 

programs for offenders under chapter 321J, and residential 

treatment centers throughout the district, as necessary. 

11 Sec. 6. Section 905.10, Code 1987, is amended to read as 

12 follows: 

13 905.10 POSTINSTITUTIONAL ?ROGRAMS AND SERV:CES. 

14 Persons participating in post institutional services, except 

15 those persons paroled and those persons contracted to the 

16 district department, remain under the jurisdiction of the Iowa 

17 department of corrections. The district department of 

18 correctional services shall maintain adequate personne~ to 

19 provide postinstitutional residential services, EE2grams Eor 

20 offenders under chapter 321J, parole services, and supervislon 

21 of persons transferred into the state under the interstate 

22 compact for supervision of parolees and probationers. 

23 Sec. 7. Section 906.5, unnumbered paragraph 2, Code 1987, 

24 is amended to read as follows: 

25 If the person who is under consideration for parole is 

26 serving a sentence for conviction of a felony and has a 

27 criminal record of one or more prior convictions for a 

28 forCible felony or a crime of a similar gravity in this or any 

29 other state, parole shall be denied unless the person has 

30 served at least one-haif of the maximum term of the 

31 defendant's sentence. However, the mandatory sentence 

32 provided for by this section does not apply if th~~ 

33 1. The sentence being served is for a felony other than a 

34 forcible felony and the sente~ces for the prior forcible 

35 felonies expired at least five years before the date of 

. -,-



S.P. E.F. 

1 conviction for the present felony. 

2 2. The sentence being served is for operating a motor 

3 vehicle while under the influence of alcohol or a dru~nder 

4 chapter 321J. 

5 Sec. 8. Section 906.9, Code 1987, is amended to read as 

6 follows: 

7 906.9 CLOTHING, TRANSPORTATION, AND MONEY. 

8 When an inmate is discharged, paroled, O~ placed on worK 

9 release, or placed in a communlty-based correctional procram 

10 under section 246.513, the warden or superinter.dent shall 

11 furnish the inmate, at state exper.se, appropriate clothing and 

12 transportation to the place in this state indicated in the 

13 inmate's discharge, parole, e~ worK release plan~ 

14 community-based corrections assignment. When an inmate is 

15 discharged, paroled, e~ placed on work release, or placed in a 

16 co~~unity-based correctional program under section 246.513, 

17 the warden or superintendent shall provide the inma:e, at 

18 state expense, money in accordance with the following 

19 schedule: 

20 1. Upon discharge or parole, one hundred dol~ars. 

21 2. Upon being placed on work release, fifty dollars. 

22 3. Upon going from an educational work release to parole 

23 or discharge, fifty dol~ars. 

24 4. Upon being placed in a co~~unlty-based correctional 

25 program under sectlon 246.S13, flfty dOllars. 

26 Those inmates receiving payment under subsection 2, O~ ]~ 

27 or 4 of-~~i~-~ect~o~ shall no: be eligible for payment under 

28 subsection 1 of-th~~-~eet~on ur.less they are returned to the 

29 institution. The warden or superi~tendent shall mal~tain a~ 

30 account of all funds expended ?urs~ant to this sec:ion. 

31 

32 

33 

34 

35 
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SENATE FILE 469 
li-3766 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

- - 18 
19 
20 
21 
22 

I" 23 
24 
25 

,-~ 
28 
29 

Amend Senate File 469 as amended, passed, and 
reprinted by the Senate as tallows: 

1. Page 2, by inserting atter line 32 the 
following: 

"Sec. 4. Section 321J.2, Code 1987, is amended by 
adding the following new subsection: 

NEW SUBSECTION 10. The court may order a 
defendant convicted of or receiving a de:erred 
judgment tor a violation of this section to publish an 
apology for the offense including a picture of the 
person in a newspaper of local circulation." 
. 2. Page 4, by striking line 5 and inserting the 
following: 

"Sec. 5. Section 905.7. subsections 1 and 3. Code 
1987, are amended". 

3. Page 4, by inserting after line 10 the 
following: 

"3. Follow practices and procedures which maximize 
the availability of federal funding for the district 
department's community-based correctional program and 
the department of transDortation." 

4. Page 4. by inserting before line 11 the 
fol.lowing: 

"Sec. 6. Section 905.7. Code 1987. is amended by 
adding the following new subsection: 

NEW SUBSECTION, 8. Provide guidelines to the 
district court for sentences to offenders under 
section 321J.2. subsection 10." 

5. 3y renumbering as necessary. 
BY PAULI~ of Plymouth 

H-3766 FILEO APRIL 14, 1987 MILLER of Cherokee 
A - dl'--,-- L Z' 74 ",I,. (& /sY9) 

15- M~~ ~ -d SENATE FILE 469 

li-3780 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Amend amendment H-3766 to Senate File 469 as 
amended. passed and reprinted by the Senate as 
follows: 

1. Page 1, line 20. by inserting after the word 
"and", the word "assist". 
---2. Page I, line 21, by inserting after the word 

"transportation". the following: "which is authorized 
to follow practices and procedures deSigned to 
max~mize the availability of federal fUnding for the 
enforcement and implementat~on of drunk driver 
preven~~and other highway safety programs". 

FI~EQ APRIL 15, 1987 
'-I I~' I, 7 (if 

BY PAUL.IN ()f Plymouth 
MILLER of Cherokee 



SENA':'E fILE 469 
Ii-3880 
1 Ame~d Senate File 469 as amended, passed a~d 
2 reprinted by the Senaee as follows: 
3 1. Page 1, by inse~ti~g befcre :i~e : the 
4 following: 
5 "Section Sec~i0~ 246.5:3, subsect~cn 1, 
6 unnumbered paragraph :, Code :987, is ame~ded by 
7 striking the paragraph and i~ser:lr.g in lieu thereof 
8 the ~ollowing: 
9 -- The department 0: co::eCt~C~5 i~ cooperatcon wi:h 

:0 judicial dist:ict depa~tmen:s o~ corrections 3e~v~ces 
:1 shall establish i~ each :udic~a~ distr~ct oed space 
:2 Eor ~he conEineme~t a~d :reat~e~t of offe~de~s 
13 convicted of violat!ng c~apter 321J who are sen:enced 
14 to the c~stody of the di~ecto~. 7te offende:s sta:: 
15 first be assigned to the Iowa ~edica~ c~ass!::ca:io~ 
16 Eaci:~:y at Oakdale ~cr classification and a~:er 
:7 classi~:cation ~ay be ass:qned t~ a :esicer.tia: 
18 facility operated by ai-j :udicia: distric~ de~a~t~e~~ 
19 0: cor~ections serv:ces. ~~e faci:ities establ:shec 
20 sha:l meet all the following req~ireme~~s:" 
2l 2. Page 4, line 9, by inserting afte, tr.e word 
22 "offenders" the following: "ccnvicted". 
23 3. Page~, line 20, by inser,:r.g after t~e word 
24 "offe~ders" :he follow~~g: "convicted". 
25 4. Page 5, line 2, by l~serting after tr.e word 
26 "is" the following: II~n a co~viction·t. 

27 5. By renu~bering as requlred. 
H-3880 ~ILED A?RI~ 20, 198/ BY SEERZA~ of Polk 
f!4Z-.; "/1t/n (t 15·</7) 

" 
• 



SE:-IATE 20 
April 24, 1987 

HOUSE AMENDMENT TO 

SENATE FILE 469 

$-3757 
1 Amend Senate File 469 as amended, passed and 

reprinted by the Senate as follows: 2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

1. Page 1, by inserting before line 1 the 
following: 

"Section 1. Section 246.513, subsection 1, 
unnumbered paragraph 1, Code 1987, is amended by 
striking the paragraph and inserting in lieu thereof 
the following: 

The department of corrections in cooperation with 
judicial district departments of corrections services 
shall establish in each judicial district bed space 
for the confinement and treatment of offenders 
convicted of violating chapter 321J who are sentenced 
to the custody of the director. The offenders shall 

15 first be aSSigned to the Iowa medical classification 
16 facility at Oakdale for Classification and after 
17 classification may be assigned to a residential 
18 facility operated by any judicial district department 
19 of corrections services. The facilities established 
20 shall meet all the following requirements:" 
21 2. Page 4, by striking line 5 and inserting the 

following: 
"Sec. 5. Section 905.7, subsections I and 3, Code 

4 1987, are amended". 
25 3. Page 4, line 9, by inserting after the word 
26 ·offenders" the following: ·convicted". 
27 4. Page 4, by inserting after line 10 the 
28 following: 
29 "3. Follow practices and procedures which maximize 
30 the availability of federal funding for the district 
31 department's co~~unity-based correctional program and 
32 assist the department of transportation which is 
33 authorized to follow practices and procedures designed 
34 to maximize the availability of federal funding for 
35 the enforcement and implementation of drunk driver 
36 prevention and other highway safety programs." 
37 5. Page 4, line 20, by inserting after the word 
38 "offenders" the following: "convicted". 
39 6. Page 5, line 2, by inserting after the word 
40 "is" the following: "on a conviction". 
41 --7. By renumbering, relettering, or redesignating 
42 and correcting internal references as necessary. 

S-3757 
RECEIVED FROM THE HOUSE 
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Passed Senate, Date 
Vote: Ayes Nays ______ _ 

S oS 8 :#= /9.s-.,~~/, t 
Jv.cl ic.iO-fY'· 

SENATE FILE 
BY (PROPOSED COMMITTEE ON 

JUDICIARY BILL) 

Passed House, Date 
Vote: Ayes __ ____ Nays 

Approved __________________________ __ 

A BILL FOR 

1 An Act relating to the confinement and treatment of persons 

2 convicted of a violation of operating a motor vehicle while 
3 intoxicated, 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

,i 

• 23 

24 
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S.P. H.F. 

1 Section 1. Section 246.513, Code 1987, is amended by 

2 adding the following new subsection after subsection 3, and 

3 renumbering the subsequent subsection: 

4 N~~ SUBSECTION. 4. Upon request by the director a county 

5 shall provide temporary confinement for offenders allegedly 

6 violating the conditions of assignment to a treatment program 

7 if space is available. The department shall negotiate a 

8 reimbursement rate with each county for the temporary 

9 confinement of offenders allegedly violating the conditions of 

10 assignment to a treatment program who are in the custody of 

11 the director or who are housed or supervised by the judicial 

12 district department of correctional services. The amount to 

13 be reimbursed shall be determined by multiplying the number of 

14 days a person is confined by the average daily cost of 

15 confining a person in the county facility as negotiated with 

16 the department. Payment shall be made upon submission of a 

17 voucher executed by the sheriff and approved by the director. 

18 Sec. 2. Section 246.901, Code 1987, is amended to read as 

19 follows: 

20 246.901 PROGRAM. 

21 The Iowa department of corrections, ~n consultation with 

22 the board of parole, shall establish a work release program 

23 under which the board of parole may grant inmates sentenced to 

24 an institution under the jurisdiction of the department the 

25 privilege of leaving actual confinement during necessary and 

26 reasonable hours for the purpose of working at gainful 

27 employment. Under appropriate conditions the program may also 

28 include an out-of-state work or treatment placement or release 

29 for the purpose of seeking employment and attendance at an 

30 educational institution. An inmate may be placed on work 

31 release status in the inmate's own home, under appropriate 

32 circumstances, which may include child care and housekeeping 

33 in the inmate's own home. 

34 Sec. 3. Section 321J.2, subsection 2, parag~aph c, Code 

35 1987, is amended to read as follows: 

-1-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

S.F. ________ H.F. 

c. A class "D" felony for a third offense and each 

subsequent offense and shall be imprisoned in the county jail 

or-commttn±~y-ba~eo-eorree~±ona~-fae±~±~y for a determinate 

sentence of not more than one year but not less than thirty 

days, whieh-minimttm-~erm-ean"o~-be-~tt~~enoeo-no~wi~h~~ano±n~ 

~ee~±o"-ge~~5T-Sttb~ec~±on-3T-ano-see~±on-ge?~3,-sttbsee~±on-i 

or committed to the custody of the director of the department 

of corrections, and assessed a fine of not less than seven 

hundred fifty dollars. The minimum jail term of thirty days 

cannot be suspended notwithstanding section 901.5, subsection 

3, and section 907.3, subsection 2, however, the person 

sentenced shall receive credit for any time the person was 

14 

15 

16 

17 

18 

19 

20 

21 

13 confined in a jailor detention facility following arrest. If 

a person is committed to the custody of the director of the 

department of corrections pursuant to this paragraph and the 

sentence is suspended, the sentencing court shall order that 

the offender serve the thirty-day minimum term in the county 

jail. If the sentence which commits the person to the custody 

of the director of the department of corrections is later 

imposed by the court, all time served in a county jail toward 

the thirty-day minimum term shall count as time served toward 

22 the sentence whiCh committed the person to the custody of the 

23 director of the department of corrections. 

24 of a second or subsequent offense shall be 

A person convicted 

ordered to undergo 

25 a substance abuse evaluation prior to sentencing. If a person 

26 is convicted of a third or subsequent offense or if the 

27 

28 

29 

30 

31 

32 

33 

34 

35 

evaluation recommends treatment, the offender ma~ be committed 

to the custod~ of the director of the deoartment of 

corrections, who, if the sentence is not suspended, shall 

assign the person to a facility pursuant to section 246.513 

the offender may be committed to treatment in the community 

under the supervision of the department of corrections. 

Sec. 4. Section 321J.3, subsection 1, Code 1987, is 

amended to read as follows: 

or 

1. On a conviction for a violation of section 321J.2, the 

-2-



S.F. H.F. 

1 court may order "the defendant to attend a course for drinking ... 

2 drivers under section 321J.22. If the defendant submitted to 

3 a chemical test on arrest for the violation of section 321J.2 

4 and the test indicated an alcohol concentration of .20 or 

5 higher, or if the defendant is charged with a second or 

6 subsequent offense, the court shall order the defendant, on 

7 conviction, to undergo a substance abuse evaluation and the 

8 court may order the defendant to follow the recommendations 

9 proposed in the substance abuse evaluation for appropriate 

10 substance abuse treatment for the defendant. Court-ordered 

11 substance abuse treatment is subject to the periodic reporting 

12 requirements of section 125.86. If a defendant is committed 

13 by the court to a substance abuse treatment facility, the 

14 administrator of 

15 it is determined 

the facility shall report to the court when 

that the defendant has received the maximum 

16 benefit of treatment at the facility and the defendant shall 

17 be released from the facility. The time for whiCh the 

18 defendant is committed for treatment shall be credited against 

19 the defendant's sentence. The court may prescribe the length 

20 of time for the evaluation and treatment or it 

21 that the area school conducting the course for 

may request 

drinking 

22 drivers which the person is ordered to attend or the treatment 

23 program to which the person is committed immediately report to 

24 the court when the person has received maximum benefit from 

25 the course for drinking drivers or treatment program or has 

26 recovered from the person's addiction, 

27 to chronically abuse alcohol or drugs. 

dependency, or tendency 

A person committed 

28 under this section who does not possess sufficient income or 

29 estate to make payment of the costs of the treatment in whole 

30 or in part shall be considered a state patient and the costs 

31 of treatment shall be paid as provided in section 125.44. A 

32 defendant who fails to carry out the order of the court or who 

33 fails to successfully complete or attend a course for drinking 

e 

34 drivers or an ordered substance abuse treatment program shall e. 
35 be confined in the county jail for twenty days in addition to 

-3-
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2 

3 
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5 
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8 

9 

10 

S.F. H.F . 

any other imprisonment ordered by the court or may be ordered 

to perform unpaid community service work, and shall be placed 

on probation for one year with a violation of this probation 

punishable as contempt of court. 

Sec. 5. Section 905.7, subsection 1, Code 1987, is amended 

to read as follows: 

1. Provide pretrial release, presentence investigations, 

probation services, parole services, work release services, 

programs for offenders under chanter 32lJ, and residential 

treatment centers throughout the district, as necessary. 

11 Sec. 6. Section 905.10, Code 1987, is amended to read as 

12 follows: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

905.10 POST INSTITUTIONAL PROGRAMS AND SERVICES. 

Persons participating in postinstitutional services, except 

those persons paroled and those persons contracted to the 

district department, remain under the jurisdiction of the Iowa 

department of corrections. The district department of 

correctional services shall maintain adequate personnel to 

provide postinstitutional residential services, programs for 

offenders under chapter 32lJ, parole services, and supervision 

of persons transferred into the state under the interstate 

compact for supervision of parolees and probationers. 

Sec. 7. Section 906.5, unnumbered paragraph 2, Code 1987, 

is amended to read as follows: 

If the person who is under consideration for parole is 

serving a sentence for conviction of a felony and has a 

criminal record of one or more prior convictions for a 

28 forcible felony or a crime of a similar gravity in this or any 

29 other state, parole shall be denied unless the person has 

30 served at least one-half of the maximum term of the 

31 defendant's sentence. However, the mandatory sentence 

32 provided for by this section does not apply if e"~~ 

33 1. The sentence being served is for a felony other than a 

34 forcible felony and the sentences for the prior forcible 

35 felonies expired at least five years before the date of 

-4-
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1 conviction for the present felony. 

2 2. The sentence being served is for ooerating a motor 

3 vehicle while under the in£luence of alcohol or a drug under 

4 chapter 321J. 

5 Sec. 8. Section 906.9, Code 1987, is amended to read as 

6 follows: 

7 906.9 CLOTHING, TRANSPORTATION, AND MONEY. 

8 When an inmate is discharged, paroled, or placed on work 

9 release, or placed in a community-based correctional program 

10 under section 246.513, the warden or superintendent shall 

11 furnish the inmate, at state expense, appropriate clothing and 

12 transportation to the place in this state indicated in the 

13 inmate's discharge, parole, or work release plan, or 

14 community-based corrections assignment. When an inmate ~s 

15 discharged, paroled, or placed on work release, or placed in a 

16 community-based correctional program under section 246.513, 

17 the warden or superintendent shall provide the inmate, at 

18 state expense, money in accordance with the following 

19 schedule: 

20 1. Upon discharge or parole, one hundred dollars. 

21 2. Upon being placed on work release, fifty dollars. 

22 3. Upon going from an educational work release to parole 

23 or discharge, fifty dollars. 

24 4. Upon being placed in a community-based correctional 

25 program under section 246.513, fifty dollars. 

26 Those inmates receiving payment under subsection 2~ or 3~ 

27 or 4 O~-t"~s-seet±oft shall not be eligible for payment under 

28 subsection 1 O~-t"~g-seet±on unless they are returned to the 

29 institution. The warden or superintendent shall maintain an 

30 account of all funds expended pursuant to this section. 

31 EXPLANATION 

32 This bill provides that a person convicted 

33 subsequent OWl offense may be sentenced for a 

34 of not less than thirty days nor more than one 

35 county jailor sentenced to the custody of the 

-5-
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~ 1 department of corrections. It clarifies that if the minimum 

2 sentence is imposed, it shall be served in the county jail. 

• 

• 

3 The bill also provides that a person convicted of a third or 

4 subsequent offense shall be ordered by the court to undergo a 

5 substance abuse evaluation. 
6 

7 

The bill requires counties, upon the request of the 

director of the department of 

8 temporary confinement for OWl 

corrections, to provide 

offenders who allegedly violate 

9 the conditions of assignment to a treatment program. The 

10 department is required to reimburse counties who provide space 

11 for those OWI offenders. 

12 The bill provides for application of programs for OWl 

13 offenders under work release. It requires the department to 

14 adopt rules as guidelines for judicial districts in 

15 establishing OWl programs. It requires the district 

department of correctional services to maintain adequate 

personnel to provide programs for OWl offenders. 

16 

17 

18 

19 

20 

21 

Under the Code a felony offender must serve one-half of a 

felony sentence before being considered for parole. This bill 

exempts those offenders serving a felony sentence for an OWI 

violation from that rule. 

The bill also provides that an offender under the custody 

23 of the department of corrections shall receive a clothing 

allowance and expense money upon assignment to a community­

based correctional program for OWI offenders. 

22 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE nu: q69 

A!'l ACT 

R}:LAtING '1'0 'rUE CONFINEi-tENT A~D 'I'RF.ATMf.NT OF PERSONS CONVICTED 

or A VIOLATION OF OP£RATING A ~OTOR VEHICL£ .,,1ULE ]N'l'OXI­

CA7tD BY R£O!.HRING COUNT ItS TO PROVIDE TEMPORAR'i CO!-lFIN£ME!--IT 

FOR OrPENDERS UNDER 'rfiE' SUP~RVJSIO!'l or t'ffE OEPAATp.!:Nr OF 

CORRFCTIONS '~HO VIOLAiE 7H£ CONDI1'IONS or 'l'REAl'Mt::f~T PRO­

GRJo..MS, B'i PROVIOWG 'l'HAT A ·.-IORK RELEASE PROGRAA MA'i I~Cr.UDF. 

OUT-Of-STATE ~~RK O~ 7REATXEUT PLAC~MENT, BY SPtCtrYINC 

TIIAT A!-l OF rENDER CO~I{IT'i"lNG A TH!RD OFl'fNS£ SHALL SERVE 'tEl'; 

MI!iLU,UM THIR1"j-DAY TERM I~l 'THE cotJ!-<'I''f JAIL, ';ND MAY BF. SEN­

'i"f.NC£O 'IO UP '1'0 Ol~E '{EAR IN THE COUNTY .JAIL, BY PROVIDING 

':'HAl" A PERSON CONVIC'I:O OF' II SECOND OR SUBSEQUENT OFrENSE 

SHALL BE ORDERED ?O UN!)~RGO A SUBS1'ANCE ABUSE EVALUA1' ION , 

BY FRO'JIDIh'C 'I'HAT A ?I:RSON cmIVICT£D OF A THIRD OR SUBSE­

QUENT OfFENSE OR AN OfFENDER 1o.1.;oSE SUBS'I'ANCE ABUSE EVALUA­

TION RECO~~E~DED 'l'REATMENl' MAY BE SENTENCED TO THP. CUSTODY 

OF' THE DC:PAR'I'I1ENT or CORRECTIONS h1(o SHALL ASSIGN tHE PERSO~ 

TO A FACILITY PURSUANT TO SECTION 246.513 OR 'I'O TREAtMEtl1' IN 

THe COM..,"mNI'i'i UNDER S'JPI:RVISION OF' THE DEPARTMENT, BY RE­

QUIRING JUDICIAL DISTRICT DEPi\RTl1ENtS or CORRECTION .... L SER­

':ICES TO PROVIDE PRCGRAMS FOR OfFENDERS mmER CHAr-TER 321J, 

BY PROVIDING 'tHAT>' REOUIREiJ,fNT f:OR A I"'.ANOATOR'l 111NHmM SEN­

-:'E::(;E F'OR PEPf.,\T OfFENDERS Sff{\LL NOt' APPLY TO OfFENDERS 

UNDER -:HAP1ER 321J, AND 8Y PROVIDING t'EM' AN OFn:NDER UNOSR 

CHAPTER J21J WHO IS UNDER THE SUPERVISION OF' TilE DEPART!-iEN'r 

.oF' CORRECt lOllS S:tAi.L RECEIVE A CL()tHtNG ALLO'04ANO: AND EX­

PENSE MONEY ALL~!ED TO IXMATES '~IEN THE OFFE~DER IS AS­

SIGNED TO A COMMUNITY-S .... SED CORRECTIONS PROG~. 

In: [1' E.NACTED a\' ':'HE G<:Nf.RAr, ASSEHBL'l Of 'HiE S'1'A'I'E OF lr/~A: 

Secticn 1. Section 2~6,51), 5ubsection 1, unnumbered 

para9raph 1. Code ~981. is .nrn('nd,-~d '1;:,' stri~inq the paraqraph 

a:-,(\ ins('rt .. ng in lieu thl?reof the f01IoIJH'.q: 

Spn~tc Pile 469. p. 2 

'the dei'.lrtment of cotl'ections i.n cooperation wit.h juc.icial 

district departments of c()rrectional sprvices shall establish 

In each judicial district bed space for the confinement dnd 

treatment of offender& convicted of violatin<J chapter )1LJ 'Jho 

are sentenced t.o the c:u5t,ody of the directQr. rhe oUendecs 

Shdll (iest be assi9ned to the Io ... ·a Medical cla55lficatior. 

facility at 03kdal~ for classification and after 

classification may be a5siqn~d to a residential facillty 

,'perated by any judicial district department of correctional 

services. The facilities c::;tabl ished shall meet .:1.11 the 

fol~owing requirements: 

Sec. 2. Section 246.5U, Co~e 1987, is amer.dcd by addin9 

the follo· ... inq ne,", subsection after subsection ), and 

rfrnumbering the subsequent subsection: 

~!;~!....§y8S~TION. 4. upon request by the director a county 

shajl provide temporary confinement for offenders allegedly 

violating the conditions of assigo"ent to a treat~ent proqra~ 

if s?ace is available. The departr.ent shall negotiate a 

:eim~ursement rate with each county for the temporary 

confinement of offenders allegedly violAting the conditions of 

assignment to a t[~atment progra~ who are in the custody of 

the director or who are housed or zupervised by the judicial 

distIlct department of conect iona1 servl.ceg. The dmoun': to 

be reimbursed shall be deter:'ilined bi' multiplying thE.' num.ber of 

day:> a person is conf ir.ea by t.he avel'age d,llly cor.t of 

co~f!nin9 a pe:son ir. the county facility as negotiated with 

the depart:11ent. Pay:nent shall be mace upon submisSion of a 

voucher executed by the sheriff dr.d approved by the director, 

Sec. l. Section 246.901, Code 1987. is amended to read a~ 

follo',n;: 

246.901 PROGRAM. 

1'he IOWel departrreot a! CQ:'rect: ioos, in consultat;.o~ wi.th 

the ':Ioatd of parole, shall establish a .... ocl( release program. 

llOder Io°hich the board of ?arole may grant inmatefi sentenced to 

an Institutio~ under the jurisciction ot the department the 

privilege of leaving actual cO:lfinen'.ent dUClng necess./Icy and 

(fI 
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A 
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reaSQna:)if! h:)urs :0= the purp,;)~.(> of .... :;.rkinc; at r;,~inful 

emplo~~ent. Unde: appropclc\t~ ~onditions t~e prcgr~n ~ay als~ 

1 ncl\.:do:.> ~_n .. ou t -of - ~.~~.t.~ .. w_~~.~ . .:2r. t r ea l::-,~n t. pL1c:.£..rt1t:n t .~~. ~ ~ 1 ~,! f,O> 

to: the purp~s~ of scekinq cmploynent and all~n~ance at an 

educational ';';,s':itution. An innate may be ~l(!CE'd on ... ork 

c~lease s:alllS if"', the i.r~(~<He's o,-,n ho:ne. 'Jnder ,1ppcoprL:'lt(! 

circulllstance!>, ·.Jr.ich may i/l~lude ch:'):! care a;)d hOl:!>e:..eepir.q 

ln t.he in:-·att!'~ o .... n horre. 

S~C. 4. Section 32tJ.l, subsecl!on 2. p,Udgraph c, Cod~ 

1987. is dmerH~~d to r(,.?Ie as tolio·.J5: 

c. A class "D" felony {oc a t.hird offense and e,}ch 

sub9~quCnt offense and uhal: be inprisoned in ~he coun~; jail 

ot' - eol'lL".';u'I!: ty- be.,eo-eet' r~etto~t!I i - ft!le ~ I: ~t:1 fOr U~!:..~r;"l i n 3 te, 

~.(>n~p.nce of .. ~.~~ . .!'!.ore than one v(!ar _.t;.\.~~. not less than thicty 

days. Ifhi ett-I!'.;' tli!'fl~""- ~et"!'!\-eal\!'Iot -be - .,c.,pe:1ded -notwithstanoi- r:q 

~eet;'o"-~Ol~5T-.,ab.,ectio"-3T-t!lnd-3eet;'on-ge~~3T-~ab.,eetion-i 

?r_._c_~~.~tted ...!..2._t9.e .~~~.~.£!:t of the director o_~._~.~~ .. dep~.rtne_n..! 

of co.£.::.~S.~i.~.nJ!:' and clssessej a fine of not less than se ... en 

hundred fifty ~ollars. Ttl(> minimum }.'~ . .!..!........!:~~E' '?~ ~,hi..~.t.y._d.~y.q 

ca!!...n.~t .. 2.~._suspended . ..!l2~.\J i ~.~~ ~~.IJ1.~. 1}9. sect 1 on 901,5. sl~~!...~~.!:...i .. 2!: 

3. Clnd sec~!?n 907. 3, sul?:~S.~.!..().!!. __ 2-,- ~ow.~.!,.ex.0.!}.~.p.£.rson 

;>~~tenced shcll~ .... rec~i~o:.. . ..£.I:..£_~it for an ... tirre _~!'''''p~.~.:,?:~n ..... dS, 

co~.!.~ry.~.d ... ~.~a._~l __ .C!.;-. ,?eten~.io:; .. (ac~.!.lt·/ r.:ollO'."ing arrest .. I~ 

a oerson Ls .. ~:)rru:~~.t:.ed to ttl~ clistod.i' ... ?L.q~e.director..of .tt'~~ 

d~p'a !..t.f£.!!.~ of ,:-o.r_ ~ec.t i.~f"'.s _P..'LC_3lo:<t:'lt ': 0 th 12.......£'~.£.'!.9.! ~.l?~. '~~~ .... ~~')!!: 

~'t!"'.~.~."-'?~ ~s ... s_~..!!ded!...-~_~e .. ~E.'I\':.~~.c~n.9_ ~,?urt sn~.!..!. order_. that 

the of...!.en~~r ... s.e: ... (!. the th: :ty-day minimllm_~~.r.!" .. ~I) . . ~h.e: .~ou.~.tY. 

i"!.i..l.: .... .!.t L,e scnte_~c.~. ~}~i~tt cO=!lJTlits. t:.~~_Qerson t~ the custod'/ 

of th£....~..i.r~.<:to:: of the ce'p~:::'~.~~.~, ... ~!. ~9.r~~~t.i.'~r,5. i.~_}~~£.:: 
.~.~f-E:-.E~b ... the_.c.f).~:t.! d~.~ .. ~.i.""e al..·rv~d i'l a count ... )'ll_~ ... ~~<:" .. ~a.~~ 
~~ __ ~_~.i..r.!.}:-da\" :-,i n i mum _~.cE .stla 11 -;o.J~, t .\ s .~i.c .. ~ __ ~~.r..!:.~'.!. .~owa r d 

~ ~cnt_e...!~c:~._.,,:-:~,-~~~_.ccm.!",ittt!d !ne p,!rson !-.2._~,~..e._':1I.~t9~:t.g.f. the 

iLc.e:<::t..or of th~~_~.r"'!:§.I!l}!: __ ?'( co.r~~f_~.ions. A pt~rson con ... ictec. 

? L.~ ....!..eS9_~~. P.L .:; ':l.~ !!~~~~._?f t ~ n Soe s ha 1 1 ~.!.. __ o rd. ~ ~ ~.~ t: ~ .. "=.~~~.r-'l0 
~~b.~tance ab'J~.~.~v~.l~a.';;i,?..r: pr.iC?r !~ ~~.~!:.l!nc~n9, I!: a. p'~rscn 

.l_~ .. S'~~.i<:.~~~ .. ~! J. .• ~~,.!'.~_.Or .. ~',lb5r:.quer.t offense or if th" 

e • 
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~ 'J a 1 ~ .• ~ ~ .. 1.0.n ~_ ~ £()IIIl"p. r~ds . I. : '~d t u: f.' n :.! __ ~.I2. c of f e ndt.· r r ~"y"".il(· . 5;:'.?3!" L ~ t ':!.~ 

:~). the clISI.cd}, ot_.~!:~~~~:g.r._~~ the ~.~p.i!.~.!~e.nt o.~ 

c:"r~ct~~ons._~~~ •. ~! ~.,e S,,~\t~r.c~ ).~. r:ot .~'.!~p,?nd~d_~~~ll 

~~:!:~7n thl..' fl"rson ... ~.~~ . ..i.a.~!..!.i:. pursuant. t.<? sect ion ~~~.1}._!~ 

!t;.~ otfc~_cr ~ay be cg(l'.;ni.:.t.~?_~O treatment in thl'! c.c.?~"':'Imunit.i· 

~.~~I}~ .t~~._pr2 ....... ~.:>ion5 of .!!~~.~'.l:O;) .. ~O.?.:..? . .:. 
Se~. S. Section 321J.l. ~IJbsection 1. CodE." 19R7. is 

~mer.ded to read as tollo~s: 

1. On a con'Jictlon {or a violation of sectLon 321J.2, t!H~ 

court nay order the defendant to attend a course for ,!rinkinq 

6r~ ... ers llnder section 12lJ.22, If the defendant subnitted ~o 

a o:-he:-:'lic.tl test on arrest for the violation of section 321J.2 

and the test indicated an alcohol concentration of .20 or 

:'Iiqr.er. or If the __ 1.~J~.lJ.<!~D.!...1!..SJlarged with .1 second or 

subseq~~.n!-.. o~.!ense, the court shall oede:- the defandant. en 

(;onvict ion. to undergo a substance abuse evaluation and the 

COllet may order the defendant to follow the racollifflendations 

prop~sed in the substance abuse evaluation for appropriate 

substance abuse treatment for the defendant. Court-ordered 

substance abuse treatment is subject to the periodic repcrting 

:-equi cements 

by thE' court 

of section !2S,86. If a defendant is co~!nittec 

to 

,dministrCltor of 

a subslar.ce abuse treatment facilit',', the 

the facilit.y shall repoct to the CvU!t when 

~t is detecnined that the deCer.dant has recei ... eci the tnaxinur, 

tenefil of treatment. at the tacility and t~e detendant shal~ 

te released fro~ t:le iaci~l!Y. The time for WhlCh the 

defendant is co~itled for treatment shall be credited aqalnst 

tr.e defendar.t '5 sentence. Tile court Ir".ay prescr ibe the lenqth 

nf ':i~e !or the e ... aluation and treatment or it ~ay request 

:t~a~ the area schoel cor.dllctir.q the c":"'urse for drin1dng 

dci.·Jf?!s which the person is ordered to attend or the treatment 

p[cgr~~ to which the pecson ~s cc~.itted l~~ediately report to 

the cOllrt when the person has recei.ved maxi.tnun benefit from 

the course Coc drinldnq dri .... ecs oc treatll\ent proqram or has 

recoverpd from the perscr.'s addiction, dependency. or tendency 

tc Chronically abuse alcohol or drugs. A person com:nitted 
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under I.his section who does net posses!) sufficient income or 

~s:a~p to ~dke payment of th~ costs ot the treatment in whole 

or In part shall be considered a state patient a~d the costs 

of treatment shall be paid as provided in section 125.44. A 
defendant who fails to carry out the order of the court or ~ho 

falls to successfully COMplete or attend a course for drinking 

dr Ivers. or an ordered substance abuse treatlll~:\t program shall 

be cor:fined i.n the county jail for twenty days ~n addition to 

any cthpc imprisonment ordered by the court or ",_ay be ordpred 

to pe:for!". unpaid corr..rnuni.ty service loIork, and s~al1 be pldced 

on probatl~n for one year with a violation of this probation 

punishable as contempt of court. 

S~c. 6. Section 905.7, subsPcl10ns 1 and ), Codp 19S7, are 

amended tv read as follows: 

1. Provide pretrial release, p~esentence investigatlons, 

?rObation services, parole services. wor~ release snrvices, 

2.£.29 r.ams f or of f enders cony i cted un.~c r chapte r 321J, and 

r~sidential treatment centers throuqhout the district, as 

npcessilry. 

3. reI 10' .. ' practices and procedures ..... hich r,·aximizc the 

ayai~abil~ty of federal funding for the district depart~ent's 

cO:llT".unity-oasI':d correctional progrcl:n clnd assist ~he de~.(.~me,,~ 

o~ ::.rd."I3F'0tt.~!-icn .... hich lS a~~!'-'.?Lized to folb· ... _p.!~~.~.u:.~.$ ar.d 

!~.!....o::(-.d ... ~.'!.£6 de~n.(>d ~C? ~aximize (he a'!~~~_<!t?.!.!_Lt,j~ a!: tp.c.~!~.l. 

f·-:Jndi:'l2_!.2.L ':,t,c enforc~:nent a~~. ~J!lplement,H ien of ~r.l..!n~_.<2r l'J~r 

£!....eye.fl..t.i:~·f. and ~!.h_e.t:....!'.~g:,:,.w.~'y saf€!ty pr09~~~~. 

Spc. 1. Sectio~ 905.~O, Ccd~ 1987, is amen~ed to ceae as 

fol iaw~: 

9CS.10 ~OSTl~STI7UTIONAI. rROGPMS AND SERVICES. 

Pe[so~s tactic~Pdtin; in postLnstitution&: serv:ces, except 

~hos", pers,':n!) p.\rcled ,,~d ~.'O~;P' persons ccr.tr,}c:ed t.o ::he 

d~:''::r~c~. c.t'p<H::ment., fI~!TIai~ u:1J@r :he }lIr'f.d.ct.:>f) "f ~"e IO'A'a 

depart~e~t 0f corrections. 7he district d~~art~en':: of 

~orrec:~ona~ 5erv~ces ~hal1 ~ai:"ltai~ adpguate personnel to 

prCVL~l' ~cst1nsti~ution4! res1der.t.~al services, E.!.£9...!....a:n!> f.or 

9....f~e2'-:~.t:..~_.o;2:· .... \c5~.~ under c~~£;.~.( J2.1J!, VMcie !>erYices, arld 
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supervisio~ of persons transferre~ into the stdte unJel th~ 

intersta!e compact !or superv1s1o~ of parolees and 

probationers. 

Sec. 8. Section 906.5, unnumbered paragraph 2. Code ~98". 

1S. .lrttended to read as follows: 

If t:,e person · ... ho is und~r consideration for parole is 

serv1ng a sellte:'lCC for conviction of a felony .10d has .a 

cr1;:"linal record of one or mote prior convictions for ... 

forcible felony or a crim~ of a simila: gravity in th1S or .~y 

()ther state, pdrole shall be denied unless the person has 

served at least onl~-halt .of the maxinulT" term of the 

detcnda:-.t'~ sC'ntl~;'Ice. HO'oo·e'/IH. the r-andatory f.entence 

provided far by this section does not apply if thel 

.~~~ scntenr.e being ser .... ed if. for a felony other tha;; a 

fercib~e felony and the sent&nces for the prior forcible 

felonies expired at least five years before the date of 

conviction for the present felony. 

~~0.~ .. ~.cnten_c::.~_i1e.i .. ~g serve-:l. is._2.r~r.!.,:,iction for 

2E...1!.!~.~~.2~?r vehicle ~!.~ile under .~I)~_ influen.C;.~ .. 9f alco"c:~. 
2! _ a drucL~.~~er chap.~.~!.. )21.1. 

Sec. 9. Section 90(..9. Code 1987, is amended to re~d as 

follow!>! 

906.9 CI.O'tI-):~G. TRAl.·SPORTATIO~l. AND !'!ONE'l. 

Whp.1l dll inm.ar;e i.s discharqed. F<Holed. :)~ placp.d on · ... crk 

relea:oe. 9.~ pl'.!...,-'e.d i;;_.,':.. ~~:::munitv-b .. ~.~.e~ .. £9.rrect.XC?r:..a_~....£.!.2..9..:~'I\ 

u~.~dl~~ . ..:"';~(;t .. ~.9!!..2~.6.:.?;}..!. tt-.e ...,arden or superint.encer.t !>hall 

~urnish the ~Il~atp.. at f.tate expen!>e. appropriate C10t~lnq 2~1 

transpcrtation to the place In this. statP indicated in ~he 

lrll"ate's diSCi"l,,~qP.. parole, ~t' · .. or;: releage ~il .. r.!_!?~ 

~.C!~!"~!!.! ~y.-:t~~_!!~~~o.~.~e:£.t...!~ns <1!>~.~.9.:"lI'"·'?:~t.. h·h(.'!l ar'. 1 nmat.e lS 

discha:g£>d, paroled, or placeci or~ · ... ork :elf~al3P. £.r .. P.~dC.~.c!....i.:~ .. i> 

£9rr.~u,.1 ~:'y:-_bil~(!".:! co:- .re~.t ~ ~ry.<~..!.....£.!£i~ ~~ .~ ;!der ~~!'!.9.!l.. 246 . S IJ! 

the wdrd~n or sup~rinten~~nt shall provide the inm~te, at 

st~t(: '!!)(ppnse, .":lor-ey in iH':CO:Cdncp wit:"! t~l(> follc .... ing 

schp.dl: 1 ~; 

1. :.r~Ol~ d1s::~,ar()e cr parole, cne t~l,;n41:f'!'d <!ollar~. 
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2. Upon being placed on work release, fifty dollars. 

3. Upon going from an educational work release to parole 

or discharge, Eifty dollars. 

4. Upon bei"g placed in a community-based correctional 

program under section 246.513, fifty dollars. 

~hose inm~tes receiving payment under subsection 2, or 3, 

or 4 of-tn±~-~eet±on shall not be eligible for payment under 

subsection 1 of-th±~-~eetton unless they are returned to the 

i~stitution. The warden or superintendent shall maintain an 

account of all funds expended pursuant to this section. 
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