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A BILL FOR

1 An Act relating tc the creaticn of an Jowa smail business
2 guaranty fund.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 432

5-3426
1 Amend amendment, S$-3357, to Senate File 432 as
, 2 follcws:
. 3 1. Page 1, line 24, by strikinag the figure
4 "110.53" and inserting the following: "524.332".
5-342¢6
Filed April 6, 1987 BY JACK RIFE

ADQPTED (p /1)

SENATE FILE 432

5-3431
1 Amend Senate File 432 as follows:
2 1. Page 1, line 17, by striking the word "broad".
S=-3431
Filed April 6, 1987 BY BERL E. PRIEBE
ADOPTED {C’f.mn JACK RIFE
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Secticn 1, NEW SECTICN. 524.228 SMALL BUSINESS GUARANTY
FUND.

1. An Iowa smail business guaranty fund is created within
the division of banking to be admiristered by the division.

2. The fund may guaranty up to elghty percent of a
commerc:ial loan. & fee of cne percent of the money loaned
shall be paié to the fund to cover fund adrinistrative costs
and tc form a reserve for loar losses.

3. Initial moneys for the {und shall ccme {rom the
proceeds of lottery sales, in an amount determined by the
general assembly.

4, The superintendent shall adept rules to implement and
administer the furnd. The rules shall give priority to new
businesses or expanding existing businesses. The rules shall
also give priority to loans for emerging industries and value-
added industries, and loans with greater job creacion
potential., The superintendent has broad rule-making authority
to factor these priorities and develop other standards for the
fund in corder to maximize the leverage of public funds for
economic development and net job creation within the state.
The rules shall limit the size or percentage cf a lcan
otherwise eligible proportionate to the accumulated size of
the fund's reserve. The rules shall limit the percentage of
the fund's reserve at risk for any one loan or any cne
business to a prudenc level proportionate to the size of the
fund's reserve.

| EXPLANATION

This biil creates an Iowa small business guaranty fund to
be administered by the division of banking. The fund is to be
initially funded by iottery sales proceeds, and will receive a
fee 0f 1 percent on the full amount of a lcan guarantied by
the fund. A commercial loan may be guarantied up to 80
percent of the loan. Brcad rule-making authority is granted
the superintendent of banking to maximize the leverage of
public funds for economic development and net 3ob creaticn,

LSB 2436S 72
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SENATE FILE 432

Amend Senate File 432 as follows:
1. Page 1, line 3, by inserting after the word
"fund" the following: "prograa”.

2. Page l, by striking iines 9 through 11 and
inserting the follewing:

"3. The superintendent is authorized to issue up
to three hundred million dollars in bonds to provide
initial funding for the loan guarantee fund as
provided in sections 524.229 through 524,335."

3. Page 1, by inserting after line 26 the
following:

"Sec. . NEW SECTION. 524.229 DEFINITIONS.

When used in this division, unless the context
otherwise requires:

1. "“Bonds" means negotiable small business
guarantee bonds of the superintendent issued pursuant
to this division and section 524.228 and includes all
bonds, notes, and other obligations issued in
anticipation of these bonds or as refunding bonds
pursuant to this division.

2. "Treasurer" means the treasurer of state of the
state of Iowa. ,

3. "Small business guaranty fund” means the fund
created by section 110.53.

Sec, . NEW SECTION. 524.230 BONDS ISSUED BY
THE SUPERINTENDENT.

1. The superintendent may issue 1its negotiable
bonds in principal amounts of up to three hundred
million dollars as, in the opinion of the commission,
are necessary to provide funds for the small business
guaranty fund, the payment of interest on its bonds
and all other expenditures of the superintendent
incident to and necessary or convenient to ilmplement
the small business guaranty fund. However, the
superintendent shall not have a total principal amount
of bonds outstanding at any time in excess of three
hundred million dollars. The bonds shall be deemed to
be investment securities and negotiable instruments
within the meaning of and for all purposes of chapter
554, the uniform commercial code.

2. Bonds issued by the superintendent are payable
solely and only from the revenues credited to the
small business quaranty fund. Taxes or appropriations
shall not be pledged for the payment of the bonds.
Bonds are not an cbiigation of this state or any
political subdivision of this state other than the
superintendent within the meaning of any
constitutional or statutory debt limitations, but are
special obligations of the superintendent payable
solely and only from the sources provided in this
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division, and the superintendent shall not pledge the
general credit or taxing power of this state or any
political subdivision of this state or make its debts
payable out of any moneys except those of the small
business guaranty fund.

3. Bonds must be authorized by the superintendent.
However, the superintendent may delegate to an officer
of the division of banking the power to negotiate and
fix the details of an issue of bonds or notes by an
appropriate certificate of the authorized officer.

4, The bond proceedings shall provide for the
purpose of the bonds, principal amount and principal
maturity or maturities, the interest rate or rates or
the maximum interest rate, the date of the bonds and
the dates of payment of interest on tne bonds, their
denomination, the terms and conditions upon which
parity bonds may be issued, and the establishment
within or without the state of a place or places of
payment of principal of and interest on the bonds.

The purpose of the bonds may be stated in the bond
proceedings in terms describing the general purpose or
purposes to be served. The superintendent may cause
to be issued a prospectus or official statement in
connection with the offering of the bonds. Bonds may
be issued in coupon or in registered form, or both.
Provision may be made for the registration of bonds
with coupons attached as to principal alone, or as to
both principal and interest, their exchange for bonds
so registered, and for the conversion or reconversion
into bonds with coupons attached of any bonds
registered as to both principal and interest, and for
reasonable charges for registration, exchange,
conversion, and reconversion. Bonds shall be sold in
the manner and at the time determined by the
superintendent. Chapter 75 and sections 23.12 through
23.16 do not apply to these bonds. The bonds are
negotiable instruments. The bond proceedings may
contain additional provisions as to:

a. The redemption of bonds prior to maturity at
the option of the superintendent at the price and on
the terms and conditions provided in the bond
proceedings.

b. Other terms of the bonds and concerning
execution and delivery of the bonds.

¢. The delegation of responsibility for any act
relating to the issuance, execution, sale, redemption,
or other matter pertaining to the bonds to any other
officer, agency of the state, or other person or bcdy.

d. Additional agreements with the bondholders
relating to the bonds.
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e. Payment from the proceeds of the sale of the
bonds of all legal and financial expenses incurred by
the superintendent in the lssuance, sale, de>ivery,
and payment of the bonds.

£, “Other matters, alike or different, which may in
any way affect the security of the bonds and the
protection of the bondholders.

5. The power to issue bonds includes the pcwer to
issue obligations in the form of bcnd anticlpaz:ion
notes or other forms of short-term indebtedness and to
renew these notes by the issuance of new notes. The
holders of notes or interest coupons of notes have a
right to be paid solely from those revenues credited
to the smail business guaranty fund which were pledged
to the pavment of the bonds anticipated, or from the
proceeds of those bonds or renewal notes, or both, as
the superintendent provides in the bond proceecings
authorizing the notes. The notes may be addizicnally
secured by covenants of the superintendent to the
effect that the superintendent will do those acts
authorized by this division and necessary Zor the
issuance of the bonds or renewal notes in appropriate
amount, and either exchange the bonds or renewal notes
for the notes, or apply the proceeds of the notes, to
the extent necessary, to make full payment of the
principal of and interest on the notes at the fime
contemplated, as provided in the bond proceedings.

For this purpcse, the superintendent may lssue sonds
or renewal nctes in a principal amount and upon terms
as authorized by this division and as necessary to
provide funds to pay when required the principal of
and interest on the outstanding notes. All provisions
for and references to bonds in this division are
applicable to nctes authorized under this subsection
to the extent not inconsistent with this subsection.

6. The superintendent may authorize and issue
bonds for the refunding, including funding and
retirement, and advance refunding with or without
payment or redemption prior to maturity, of bonds
previously issued by the superintendent. These bords
may be issued in amounts sufficient for payment of the
principal amount of the prior bonds, any redemption
premiums on the prior bonds, principa: maturities of
bonds maturing prior to the redemption of the
remaining bonds on a parity with them, interest
accrued or to accrue to the maturity date or dates of
redempticn of the bonds, and project costs inciuding
expenses incurred or to be incurred In conneckticn with
this issuance, refunding, funding, and retirement.
Subject to the bond proceedings, the portion of
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proceeds of the sale of bonds issued under this
subsection to be applied to principal of and interest
on the prior bonds shall be credited to the
appropriate account for the prior bonds. Bonds
author:zed under this subsection shall be deemed to ope
igsued for those purposes for which the prior bonds
were issued and are subject to the provisions of this
division pertaining to other bonds. Refunding ponds
may be issued without regard to whether or rot the
bonds to be refunded are payable on the same date or
different dates or due serially or otherwise.

Sec. . NEW SECTION. 524.331 ADDITIONAL POWERS
OF SUPERINTENDENT.

In connection with the issuance of the bonds or in
order to secure the payment of the bonds and interest
on the bonds, the superintendent may:

1. Provide tha: the bonds be secured by a first
lien on the revenues and receipts received or to be
received into the small business guaranty fund from
income from the investment of the small business
guaranty fund, from moneys received from the sale of
bonds, and from any other moneys which are available
for the payment of bond service charges.

2. Pledge for the benefit of the bondholders any
part of the receipts in the small business guaranty
fund. The pledge shall be effective without physical
delivery or further act and moneys in the fund may be
applied for the purposes as pledged without the
necessity of an Act of appropriation.

3. Establish, authorize, set aside, regulate, and
dispose of reserves and sinking funds.

4. Provide that sufficient amounts of the proceeds
of the sale of the bonds may be used to fulily or
partially fund any and all reserves or sinking funds
set out by the bond resolution.

S. Prescribe the procedure, if any, by which the
terms of any contract with bondholders may be amended
or abrogated, the amount of the bonds whose holders
must consent thereto, and the manner in which the
consent may be given.

6. Purchase bonds, out of funds available for that
purpose, which shall be canceled, at a price not
exceeding either of the following:

a. If the bonds are then redeemable, the
redemption price then applicable plus accrued interest
to the next interest payment date.

b, If the bonds are not then redeemable, the
redemption price applicable on the first date after
the purchase upon which the bonds become subject to
redemption plus accrued interest to that date.
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G Sec. . NEW SECTION. 524.332 PAYMENT OF BONDS.

R A smali business guaranty fund is created in the
state treasury. At the direction of the
superintendent as provided in the bond proceedings or
pursuant to section 524.331, subsection 1 or 2, and as
certified by the superintendent, the treasurer of
state shail credit Lo the small business guaranty fund
from the revenues received from the fees imposed on
loans guaranteed by the fund a sum at least sufficient
to pay interest on the bonds in each fiscal year and
principal on the bonds that mature during each fiscal
vear. In each fiscal year after July 1, 1987 and
after bonds are issued, and until all the bonds issued
have been retired, in order to provide for the payment
of principal of the bonds issued and sold and the
interest on them as the same become due and mature,
there is pledged and annually appropriated out of the
revenues to be credited to the small business guaranty
fund an amount sufficient to pay principal and
interest on the bonds issued for each of the years the
bonds are outstanding. The superintendent shall
annually certify to the treasurer the amount of funds
required to pay interest on the bonds in the ensuing
fiscal year and the principal on the bonds that mature
during the ensuing fiscal year.

Sec. . NEW SECTION. 524.333 NONLIABILITY OF
THE STATE AND ITS OFFICIALS.

Bonds issued are special limited obligations of the
superintendent and are not a debt or liability of the
state or any other political subdivision within the
meaning of any constitutional or statutory debt
limitation and are not a pledge of the state's credit
or taxing power within the meaning of any
constitutional or statutory limitation or provision
and, except as provided in this division, an
appropriation shall not be made, directly or
indirectly, by the state or any political subdivision
of the state for the payment of bonds. The bonds are
special obligations of the superintendent payable
solely from the small business guaranty fund. Funds
from the general fund of the state shall not be used
to pay interest or principal on the bonds if revenues
deposited in the small business guaranty fund are
insufficient.

The superintendent or other person executing the
bonds is not personally liable for the payment of the
bonds. The bonds are valid and binding obligations of
the superintendent notwithstanding the fact that
before the delivery of the bonds any of the officers
whose signatures appear on the bonds cease to be
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1 officers of the state.} From and after the sale and
2 delivery of the bonds, they shall be incontestable by

- the superxn;endent._;“,
' "Sec.” . NEW SECTION.‘ '524.334 BONDS AS LEGAL

 INVESTMENTS.

.6 Bonds are securities in which all public officers,
. 7 and bodies .of.the state and all- municipalities and-
B polltlcal subd1v151ons ‘of “this state, all insurance

9 companles and’ associations and other persons carrying
.10 on an insurance business,:all banks, bankers, trust

11 companies, sav1ngs banks, and savings associations,

12 including savings and loan associations, building loan

13 associations, investment companies, and other persons

14 carrying on a banking business, all administrators,

15 guardians, executors, trustees, and other fiduciaries

16 and all other persons who are now or may be authorized

17 to invest in bonds or other obligations of this state

18 may properly and .legally invest funds including

19 capital .in their control or belonging to them. The

20 bonds are also securltles which may be deposited with

21 and may be received by all public officers and bodies

22 of the state and all’ mun1c1pa11t1es and legal

23 subdivisions of this state for any purpose for which

24 the deposit of bonds or other obligations of the state
25 is now or may be .authorized.

- 26 Sec. . . NEW SECTION.- 524 335 RIGHTS OF

22 BONDHOLDERS.Z-Q‘Aa A

.Q The bond proceedmgs may provzde that a holder of

' onds or a trustee under the bond proceedings, except

30 to the extent that the holder's rights are restricted

31 by the bond proceedings, may by legal proceedings,

32 protect and enforce any rights under the iaws ©of this

33 state or granted by the bond proceedings. These

34 rights include the rignt to compel the performance of

35 all duties of the superintendent required by this

36 division or the bond proceedings; to enjoin unlawful

37 activities; and in the event of default with respect

38 to the payment of any principal of or interest on

39 bonds or in the performance of a covenant or agreement

40 on the part of the SUPerlntendent in bond proceedlngs,

41 to apply to a court to appoint a receiver to receive

42 and administer the funds which are pledged to the

43 payment of bonds or which are the subject of the

44 covenant -or agreement, with full power to pay and to

45 provide for payment of any prlnC1pal of cr interest on

46 bonds and with’ powers accorded receivers in general

47 equity cases, excluding power to pledge additional

48 funds or other income or moneys of the superintendent,

49 the state, or governmental agencies of the state to

50 the payment of the bonds."

BY 4. Page 1, by lnsertlng before line 27 the

‘ollowing: . AT
| "Secy - Sectlons 524,228 througr 524.335 are
+ created as a new division within chapter 524."
& 5. By renumberlng as necessar y
S-3357 . Sy
Filed Aprll 1, 1987 L BY COMMITTEE ON SMALL BUSINESS
RERTIET uﬁ-e‘; ,Zci ¢/¢¢(f~f//f> " AND ECONOMIC DEVELOPMENT"
LEONARD L. BOSWELL, Chairperson
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A BILL FOR

An Act relating to the creation of an Iowa smali business
guaranty fund.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. NEW SECTION. 524.228 SMALL BUSINESS GUARANTY . |
-

2 FUND.

3 1. An Iowa small business guaranty fund program is crearted

4 within the division of banking to be administered by the

5 division.

6 2. The fund may guaranty up to eighty percent of a

7 commercial loan. A fee of one percent of the money loaned

8 shall be paid to the fund to cover fund administrative costs
9 and to form a reserve for loan losses.

190 3. The superintendent is authorized to 1issue uE to three

11 hundred million dollars in bonds to provide initial funding

12 for the loan guarantee fund as provigggfin sections 524.229

13 through 524.335,

14 4. The superintendent shall adopt rules to implement and
15 administer the fund. The rules shall give priocrity to new

16 businesses or expanding existing businesses. The rules shall
17 also give priority to loans for emerging industries and value-
18 added industries, and loans with greater job creation .
19 potential. The superintendent has rule-making authority to

20 factor these priorities and develop other standards for the

21 fund in order to maximize the leverage of public funds for

22 economic development and net job creation within the state.

23 The rules shall 1imit the size or percentage of a loan

24 otherwise eligible proporticnate to the accumulated size of

25 the fund's reserve. The rules shall limit the percentage cf

26 the fund's reserve at risk for any one loan or any one

27 business to a prudent level proportionate to the size of the

28 fund's reserve.

29 Sec. 2. NEW SECTION, 524.229 DEFINITIONS.
30 When used 1n this division, unless the context otherwise
[ e -]
31 resuires:
32 1. "Bonds" means negotiable smail bDusiness guarantee bonds

33 of the superintendent issued pursuantc o this division and
34 section 524.228 and

e

ingludes a.l bends, notes, and other

R T T

35 obligations issued in anticipation of these bonds or as .
SRR T N SR A MR TR L IR Y
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1 refunding bonds pursuant to this division.

2 2. "Treasurer" means“;he treasurer of state Qﬁ the stace

3 of Iowa.
L - ]

4 3. "Small business guaranty fund" means the fund created
E e e e T i
5 bx section 524.332.
6 Sec. 3. NEW SECTION. 524.230 BONDS ISSUED 3Y THE
7 SUPERINTENDENT,
R
8 1. The superintendent may issue its negotiable bonds in
S - -

9 principal amounts of up to three hundred million dollars as,
L camehiingy

L

10 in the opinion of the commission, are necessary to provide
= .

11 funds for the small business guaranty fund, the payment of
—— LS LU

L AN oy

12 interest on its bonds and all other exgenditures of the

13 sueerintendent incident to and necessary Or convenient to

14 implement the small business guaranty fund. However, the
AL e it e PPN W

1S superintendent shall not have a total principal amount of

16 bonds outstanding at any time in excess of three hundred
P % T

17 million dollars. The bonds shall be deemed to be investment
L » ot R

18 securities and negotiable instruments within the meaning of
vt S AR A R R

19 and for all purposes of chapter 554, the uniform commerciail
R A N

20 code.
A

21 2. Bonds issued by the superintendent are payable solely

L
22 and onlz from the revenues credited to the small business
S N T X
23 guacanty fund. Taxes or appropriations snhall not be Eledged

24 for the payment of the bonds., Bonds are not an obligation of
L —

R

25 this state or any political subdivision of this state other

LR

26 than the superintendent within the meaning cf any
L o P S T K O

27 constitutional or statutory debt limitations, but are speciail
AT T vy A TR e R ——

28 obligations of the superintendent

payable solely and onlv from

29 the sources provided in this divisicn, and the superintendent
A N P R _ - A r——

30 shall not pledge the general credit or taxing power of this
31 state or any political subdivision of this state or make its
L ’ g —
32 debts pavable out of any mcneys except those of the small
T — “ Saaats : A
33 business guaranty fund.
L i . . ‘ )
34 3. Bonds must be author:zed by t“he superintendent.
T e ]

35 However, the superintendent may delegate to an officer of the
T + - — O
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division of bankipo_the power to neootiate agd_f;x the details

of an issue of bonds or notes by an appropriate certificate of.
SR i ——

the authorized officer.

4. The bond procqulngsmsnalk provide for the purpose of

the bonds, principal amount and principal maturity or
r P p P b

maturities, the interest rate or rates or the maximum interest
Lo 2

rate, the date of the bonds and the dates of payment of

interest on the bonds, their denomination, the terms and

conditions upon which parity bonds may be lssued, and the

11l
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

aingcis:

establishment within or without the state of a piace or places

of payment oﬁﬁprincigal of and interest on the bonds. The

R,

terms describing the general purpose or purposes to be served.

purpose of the bonds may be stated in the bond proceedings :In
r o]

The superintendent may cause to be issued a prospectus or
48—

official statement in connection with the coffering of the

bonds. Bonds may be issued in coupon or in registered form,
e - -]

or both. Provision may be made for the registration of bonds
o

with coupons attached as to principal alone, or as to both
e A I S —

principal and interest, their exchange for bonds so
i i—

registered, and for the conversion or reconversion into bonds

with coupons attached of any bonds registered as to beth

principal and interest, and for reasonable charges for
———

registration, exchange, conversion, and reconversion. Bonds
L ]

shall be sold in the manner and at the time determined bz the
L

superintendent. Chapter 75 and sections 23..2 through 23.16

do not apply to these bonds. The bonds are negotiable

instruments. The bond proceedings may ccntain adcditional
N e s S

e

provisions as to:

a. The redemption ©f beonds prior to maturity at the option
i S N Y S TS il vt = i

of the superintendent at the oprice and on the terms and
e %

conditions provicded in the bend proceedings.

32
33
34
35

. Other terms of the bords and concerning execution and

delivery of the ponds.

¢. The delegation of responsibility for any act relating

to the 1ssuance, execution, sale, redemption, or other matrer
L i Sy

_3__
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pertaining to the bonds to any other officer, agency of the

state, or other perscn or body.

d. %Fditional agreements with the bondholders relating to
the bonds.

e. Payment from the proceeds of the saie of the bonds of

all legal and financial expenses incurred by the

superintendent in the issuance, sale, delivery, and payment of

the bonds.

f. Other matters, alike or different, which may in any way

affect the security of the bonds and the protection of the
bondholders.

5. The power to i1ssue bonds includes the power to issue

obligations in the form of bond anticipation notes or other
e A

forms of short-term indebtedness and to renew these notes by
L

the issuance of new notes. The holders of notes or interest

coupons of notes have a right to be paid solely from those

revenues credlted to the small business guaranty fund which
i

were pledged to the payment of the bonds anticipated, cr from

the proceeds of those bonds or renewal notes, or both, as the

superintendent provides in the bond proceedings authorizing

the notes. The notes may be additionally secured by ccvenants

of tne superintendent to the effect that the superintendent
N

will do those acts authorized by this divisicn and necessary

24
25
26
27
28
29
30
31
32
33
34
35

for the issuance of tne oonds or renewal notes in apprepriate

amount, and either exchange the bonds or renewal notes for the

notes, or appliy the proceeds of the notes, to the extent

necessary, tco make full payment of the principal of and

interest on the notes at Lhe time contemplated, as prov;ded in

the bond proceedings. Fcr this purpose, the superintendent

A ————

may 1ssue bonds or renewal notes in a principal amount and

upon terms as authorized by this division and as necessary %o

provide funds to pay when reqguired the principal of and

L I R g
interest on the cutstanding notes. All provisions for and
P - —

references to bonds in this division are apglicable to notes
R

authorized under this subsection to the extent not
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inconsistent with this subsection.

6. The superintendent may authorize and issue bonds for
Ui —

the refunding, including funding and retirement, and advance

refunding with or without payment or redemption prior to

maturity, of bonds previcusly issued by the superintendent.
L
These bonds may be issued in amcunts sufficient for payment of

the principal amount of the prior bonds, any redemption
R
premiums on the prior bonds, principal maturities of bonds

maturing prior to the redemption of the remaining bonds on a

parity with them, interest accrued or to accrue to the

maturity date or dates of redemption of the ponds, and project

costs including expenses incurred or to be incurred in

connection with this issuance, refunding, funding, and

retirement. Subject to the bond proceedings, the portion of
.

proceeds of the sale of bonds issued under this subsection tc

be applied to principal of and interest on the prior bonds

shall be credited to the appropriate account for the prior
bonds. Bonds authorized under this subsection shall be deemed

to be issued for those purposes for which the prior bonds were

issued and are subject to the provisicons of this division

pertaining to other bonds. Refunding bonds may pe issued

without regard to whether or not the bonds to be refunded are

avable on the same date or different dates or due serially or
pay Y

otherwise,

Sec. 4. NEW SECTION. 524.331 ADDITIONAL POWERS OF

SUPERINTENDENT.
in connection with the issuance of the bords or in order to

secure the vayment of the bonds and interest on the bonds, the

superintendent may:
1. Provide that the bonds be secured by a first lien on

the revenues and receipts received or to be received into the
S

N —

small business quaranty fund from income from the investment

of the small business guaranty fund, from monevs received from
M

the sale of bonds, and from any other moneys which are

availablie for tne payment of bond service charges.
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2. Pledge for the benefit of the bondholders any part of

—— .

the receipts in the small business guaranty fund. The pledge

shall be effective without physical delivery or further act

and moneys in the fund may be applied for the purposes as
R

pledged without the necessity of an Act of appropriation.

3. BEstablish, authorize, set aside, regulate, and dispocse

of reserves and sinking funds.

4. Provide that sufficilent amounts of the:Broceeds of the
"

sale of the bonds may be used to fully or partially fund any

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

and all reserves or sinking funds set out by the bond

resclution,

5. Prescribe the procedure, if any, by which the terms of

any contract with bondholders may be amended or abr_ggted. the
e T

amount of the bonds whose holders must consent thereto, and
R

the manner in which the consent may be given.
M

6. Purchase bonds, out of funds available for that

purpose, which shall be canceled, at a price not exceeding
S pv— S ——

either of the following:

a. If the bonds are then redeemable, the redemption price
— i

then applicable plus accrued interest to the next interest
L

payment date.

b. If the bonds are not then redeemaple, the redemption

price applicable on the first date after the purchase upon

which the bonds become subject to redemption pius accrued

interest to that date.
Sec. 5. NEW SECTION. 524.332 PAYMENT OF BONDS.
A smail business guaranty fund is created Iin the state

treasury. At the direction of the superintendent as prcvicded

1n the bond proceedings ¢r pursuant to section 524.331,

subsection I or 2, and as certified by the superintendent, *he
Y

treasurer of state Shall Ccr det to the small business guaranty

I

fund from the revenues recelved from the fees imposed on lcans
e —

guaranteed by the fund a sum at least sufficlent tc pay

4 O o = =

interest on the ponds in each fiscal year and principal on the

bonds that mature during each fiscal year. 1In each fiscal




year after July 1, 1987 and after bonds are issued, and until

all the bonds issued have peen retired, in order to provide

for the payment of principal of the bonds issued and sold and

the interest on them as the same become due and mature, there

is pledged and annually appropriated out of the revenues to be

credited to the small business guarantyv fund an amount
M S U o =

sufficient to pay principal and interest on the bonds issued

X = A N bW N

for each of the years the bonds are outstanding. The

o

superintendent shall annually certify %o the treasurer ths_
10 amount of funds required to pay interest on the bonds in the

R

11 ensuing fiscal year and the principal on the bonds that mature
A P

12 during the ensuing fiscal year.
13 Sec. 6. NEW SECTION. 524,333 NONLIABILITY OF THE STATE
14 AND ITS OFFICIALS.

15 Bonds issued are speclal limited obligations of the

N

16 superintendent and are not a debt or liability of the state or

o

17 any other political subdivision within the meaning of any

18 constitutional or statutory debt limitation and are not a

19 pledge of the state's credit or taxing power within the

20 meaning of any constitutional or statutory limitation or
EErr———he

2]l provision and, except as provided in this division, an
Al

22 appropriation shall not be made, directly or indirectly, by

23 the state or any poliitical subdivision of the state for the
i ]

24 payment of bonds. The ponds are special obligat:ons cf the

R

25 superintendent payable solely from the small business guaranty
i

26 fund. Funds from the general fund of the state shall not be

27 used to pay interest or principal on the bonds if revenues

28 deposited in the small business guaranty fund are

29 insufficient.

30 The superintendent cr other person executing the bonds is

31 not personally liable for the payment of the bends. The bonds

32 are valid and binding obligaticons of the superintendent
L N I

33 notwithstanding the fact that before the delivery of the bonds

AR
34 any of the officers dhOSE signatures appear c¢n the bords cease

T A ST T SO T R YRR T O T e

35 to be officers of the state. Ffrom and after the sale and
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delivery of the bonds, they shall be incontestable by the

superintendent.
Sec. 7. NEW SECTION. 524,334 BONDS AS LEGAL INVESTMENTS.
Bonds are securities in which all public officers and

bodies of the state and all municipalities and DOthlcaL
AN

TP TN Rl 20 k=

subdivisions of this state, all insuarance companles and

associations and other persons carrying on an insurance

business, all banks, bankers, trust companies, savings banks,

and savings associations, including savings and loan

b
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associations, building loan associations, investment
—

[

companies, and other persons carrying on a panking busilness,

all administrators, guardians, executors, trustees, and other

b
W

fiduciaries and all other persons who are now or may be

14 authorized to invest in bonds or other obligations of this

15 state may properly and legally invest funds including capital

16 in their control or belonging to them. The bonds are also

17 securities which may be deposited with and may be received by

18 all public officers and bodies of the state and a:il

19 municipalities and legal subdivisions of this state for any
T

20 purpose for which the dep051t of bonds or other obligations cf

21 the state is now or may be authorized.
e ——

22 Sec. 8. NEW SECTION. 524.335 RIGHTS OF BONDHOLDERS.
S

23 The bond proceedings may provide that a hoider of bonds or

24 a trustee under the bond Eroceedinqs, except ©o the extent

25 that the holder's rights are restricted by the bond

L
26 proceedings, may by legal proceedings, protect and enforce any
.
27 rlgnts under the laws of this state or granted by the bond
MR
28 proceedlngs. These rights include the right to compel the
29 performance of all duties of the superintendent reguired by
L
30 this division or the bond proceedings; to enjoin unlawful
e By . TR T~ I L e ey
31 activities; and in the event of default with respect to the
L
32 payment of any principal of or lﬂtE[eSu on ponds or in the
SITTEIT ST SRR

33 performance of a covenant or agreement on the part of the

34 superintendent in bond proceedings, 0 appiy toc & court to
L

35 appoint a receiver to receive and administer the funds which

-8-
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are pledged to the payment of bonds or which are the subject

of the covenant or agreement, with full power to pay and to

rovide for payment of any principal of or interest on bonds

and with powers accorded receivers in general equity cases,

!

excluding power to pledge additional funds or other income oOr
M

moneys of the superintendent, the state, or governmental

AR

agencies of the state to the payment of the bonds.

————— I

Sec. 9. Sections 524.228 through 524.335 are created as a

new division within chapter 524.

.
l *



