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A BILL FOR 

1 An 

2 

Act relating to the creation of an Iowa small business 

guaranty fund. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 432 

S-3426 

1 fu~end amendment, S-3357, to Senate Fi:e 432 as 
:01101015: 2 

3 
4 

1. Page 1, line 24, by st~iki~g the figure 
"110.53" and inserting the following: "524.332". 

S-3426 
Filed April 6, 1987 

ADOPTED (~ 1111) 
- " 

BY JACK RIFE 

SENATE FILE 432 

5-3431 

1 
2 

Amend Senate 1"11" 432 as fOllows: 
1. Page 1, line 17, by striking the word "broad". 

5-3431 
Filed April 6, 1987 

ADOPTED rif·I/I"?:> 

2U--·· 

21 

22 

23 

24 

25 

BY BERL E. PRIEBE 
JACK RIFE 

TLSB 2436SF 72 
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5.2. 

1 Sect ion 1. :-JEW SCCTrO:-J. 524.228 SMALi. l:lCS~:-JES5 GDARA:-JT"l 

2 FUr<:). 

3 1 
~ . An Iowa small bU5i~es5 g~aranty fund 15 created with:n 

4 the divisior. of banking ta be admir.:stered by the division. 

5 2. ~he fund may guaranty up to eighty percent of a 

6 commerc'al loan. A :ee of C02 ?ercent of ~he money loaned 

7 shall be paid :0 the f~nd to cov~r fund ad~inistrative costs 

8 and to form a ceserve for loan Losses. 

9 3. Initial moneys for the ~und shall come ~rom the 

10 proceeds of lottery sales, in an amount determi~ed by the 

11 general assembly. 

12 4. The superintenden: shal! adopt rules to implement and 

13 administer the fund. The rules shall give priority to new 

14 businesses or expanding existing businesses. The rules shall 

15 also give priority to loans for emerging industries and value-

16 added industries, and loans with greater job creation 

17 potential. The superintendent has broad rule-making authority 

18 to factor these priorities and develop other standards for the 

19 fund in order to maximize the leverage of public funds for 

20 economic development and net job creation within the state. 

21 The rules shall limit the size or percentage of a loan 

22 otherwise eligible p~oportionate to the accumulated size of 

23 the fund's reserve. The rules shall limit the percentage of 

24 the fund's reserve at risk for anyone loan or anyone 

25 business to a prudenc level proportionate to the size of the 

26 fund's reserve. 

27 EXPLANATION 

28 This bill creates an Iowa small business guaranty fund to 

29 be administered by the division of banking. The f~nd is to be 

30 initially funded by lottery sales p~oceeds, and will receive a 

31 fee of ~ percent all the full amount of a loan guarantied by 
32 the fund. A commercial loan may be guarantied up to 80 

33 percent of the loan. Broad rule-:naking authority 1S granted 

34 the superintendent of banKing to maximize the leverage of 

35 public funds for economic development and nee Job creation. 

c,SB 24365 72 
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Amend Senate File 432 as follows: 
1. Page 1, line 3, by inserting after the word 

"fund" the following: "program". 
2. Page 1, by striking lines 9 through 11 and 

inserting the following: 
"3. The superintendent is authorized to issue up 

to three hundred million dollars in bonds to provide 
initial funding for the loan guarantee fund as 
provided in sections 524.229 through 524.335." 

3. Page 1, by inserting after line 26 the 
following: 

"Sec. NEW SECTION. 524.229 DEFINITIONS. 
When used in this division, unless the context 

otherwise requires: 
1. "Bonds" means negotiable small business 

guarantee bonds of the superintendent issued pursuant 
to this division and section 524.228 and includes all 
bonds, notes, and other obligations issued in 
anticipation of these bonds or as refunding bonds 
pursuant to this division. 

2. "Treasurer" means the treasurer of state of the 
state of Iowa. 

3. "Small business guaranty fund" means the fund 
created by section 110.53. 

Sec. NEW SECTION. 524.230 BONDS ISSUED BY 
THE SUPERINTENDENT. 

1. The superintendent may issue its negotiable 
bonds in principal amounts of up to three hundred 
million dollars as, in the opinion of the commission, 
are necessary to provide funds for the small business 
guaranty fund, the payment of interest on its bonds 
and all other expenditures of the superintendent 
incident to and necessary or convenient to implement 
the small business guaranty fund. However, the 
superintendent shall not have a total principal amount 
of bonds outstanding at any time in excess of three 
hundred million dollars. The bonds shall be deemed to 
be investment securities and negotiable instruments 
within the meaning of and for all purposes of chapter 
554, the uniform commercial code. 

2. Bonds issued by the superintendent are payable 
solely and only from the revenues credited to the 
small business guaranty fund. Taxes or appropriations 
shall not be pledged Eor the payment of the bonds. 
Bonds are not an ob:igation of this state or any 
political subdivision oE this state other than the 
superintendent within the meaning of any 
constitutional or statutory debt limitations, but are 
special obligations of the superintendent payable 
solely and only from the sources provided in this 
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1 division, and the superintendent shall not pledge the 
2 general credit or taxing power of this state or any 
3 political subdivision of this state or make ::s debts 
4 payable out of any moneys except those of the small 
5 business guaranty fund. 
6 3. Bonds must be authorized by the superintendent. 
7 However, the superintendent may delegate to an officer 
8 of the division of banking the power to negotiate and 
9 fix the details of an issue of bonds or notes by an 

10 appropriate certificate of the authorized officer. 
11 4. The bond proceedings shall provide for the 
12 purpose of the bonds, principal amount and principal 
13 maturity or maturities, the interest rate or rates or 
14 the maximum interest rate, the date of the bonds and 
15 the dates of payment of interest on the bonds, their 
16 denomination, the terms and conditions upon which 
17 parity bonds may be issued, and the establishment 
18 within or without the state of a place or places of 
19 payment of principal of and interest on the bonds. 
20 The purpose of the bonds may be stated in the bond 
21 proceedings in terms describing the general purpose or 
22 purposes to be served. The superintendent may cause 
23 to be issued a prospectus or official statement in 
24 connection with the offering of the bonds. Bonds may 
25 be issued in coupon or in registered form, or both. 
26 Provision may be made for the registration of bonds 
27 with coupons attached as to principal alone, or as to 
28 both principal and interest, their exchange for bonds 
29 so registered, and for the conversion or reconversion 
30 into bonds with coupons attached of any bonds 
31 registered as to both principal and interest, and for 
32 reasonable charges for registration, exchange, 
33 conversion, and reconversion. Bonds shall be sold in 
34 the manner and at the time determined by the 
35 superintendent. Chapter 75 and sections 23.12 through 
36 23.16 do not apply to these bonds. The bonds are 
37 negotiable instruments. The bond proceedings may 
38 contain additional provisions as to: 
39 a. The redemption of bonds prior to maturity at 
40 the option of the superintendent at the price and on 
41 the terms and conditions provided in the bond 
42 proceedings. 
43 b. Other terms of the bonds and concerning 
44 execution and delivery of the bonds. 
45 c. The delegation of responsibility for any act 
46 relating to the issuance, execution, sale, redemption, 
47 or other matter pertaining to the bonds to any other 
48 officer, agency of the state, or other person or body. 
49 d. Additional agreements with the bondholders 
50 relating to the bonds. 
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e. Payment from the proceeds of the sale of the 

bonds of all legal ar.d financial expe~ses incurred by 
the superir.tende~: in the issuance, sale, de::very, 
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and payment of the bonds. 
f. Other ~atters, alike or different, which may in 

any way aEfect the security of the bonds and the 
protection of the bondholders. 

5. The Dower to issue bonds includes the oower to 
issue obligations in the form of bend anticipa::on 
notes or other forms of short-term ir.debtedness and to 
renew these notes by the issuance of new notes. The 
holders of notes or interest coupons of notes have a 
right to be paid solely from those revenues credited 
to the sma~l business guaranty fund which were pledged 
to the payment of the bonds anticipated, or from the 
proceeds of those bonds or renewal no:es, or both, as 
the superintendent provides in the bond proceedings 
authorizing the notes. The notes may be addi:ionally 
secured by covenants of the superintendent to the 
effect that the superintendent will do those acts 
authorized by this division and necessary :or the 
issuance oE the bonds or renewal notes in appropriate 
amount, and either exchange the bonds or renewal notes 
for the notes, or apply the proceeds of the notes, to 
the extent necessary, to make full payment of the 
principal of and interest on the notes at the time 
contemplated, as provided in the bond p:oceeding~. 
For this purpcse, the superintendent may issue bonds 
or renewal ~c~es in a principal amount ar.d upon ~e~ms 
as author~zed by this division and as ~ecessa~y to 
provide fu~ds to pay when required the principal of 
and inte~est on the outstanding notes. Al: provlsions 
for and ,efe~ences to bonds in this division ace 
aDolicable ~o notes authorized under this subsec::on 
t~·the exter.t not inconsistent with this subsection. 

6. The superintendent may authorize and issue 
bonds for the refunding, including funding and 
retire~ent, and advance refunding with or without 
payment or redemption prior to maturity, of bonds 
previously issued by the superintendent. These bonds 
may be issued in amounts sufficient for payment of the 
principal amount of the prior bonds, any redemption 
premiums on the prior bonds, principa~ maturities of 
bonds maturing prior to the redemption of the 
remaining bonds on a parity with them, interest 
accrued or to accrue to the maturity date or dates of 
redemption oE the bonds, and project costs including 
expenses incurred or to be incurred in connectien with 
this issuance, refunding, funding, and retirement. 
Subject to the bond proceedings, the portion of 
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1 proceeds of the sale of bonds issued under this 
2 subsection to be applied to principal of and interest 
3 on the prior bonds shall be credited to the 
4 appropriate account for t~e prior bonds. Bonds 
5 authorized under this subsection shall be deemed to be 
6 issued for those purposes for which the prior bonds 
7 were issued and are subject to the provisions of this 
8 division pertaining to other bonds. Refunding bonds 
9 may be issued without regard to whether or not the 

10 bonds to be refunded are payable on the same date or 
11 different dates or due serially or otherwise. 
12 Sec. NEW SECTION. 524.331 ADDITIONAL POWERS 
13 OF SUPERINTENDENT. 
14 In connection with the issuance of the bonds or in 
15 order to secure the payment of the bonds and interest 
16 on the bonds, the superintendent may: 
17 1. Provide that the bonds be secured by a first 
18 lien on the revenues and receipts received or to be 
19 received into the small business guaranty fund from 
20 income from the investment of the small business 
21 guaranty fund, from moneys received from the sale of 
22 bonds, and from any other moneys which are available 
23 for the payment of bond service charges. 
24 2. Pledge for the benefit of the bondholders any 
25 part of the receipts in the small business guaranty 
26 fund. The pledge shall be effective without physical 
27 delivery or further act and moneys in the fund may be 
28 applied for the purposes as pledged without the 
29 necessity of an Act of appropriation. 
30 3. Establish, authorize, set aside, regulate, and 
31 dispose of reserves and sinking funds. 
32 4. Provide that sufficient amounts of the proceeds 
33 of the sale of the bonds may be used to fully or 
34 partially fund any and all reserves or sinking funds 
35 set out by the bond resolution. 
36 5. Prescribe the procedure, if any, by which the 
37 terms of any contract with bondholders may be amended 
38 or abrogated, the amount of the bonds whose holders 
39 must consent thereto, and the manner in which the 
40 consent may be given. 
41 6. Purchase bonds, out of funds available Eor that 
42 purpose, which shall be canceled, at a price not 
43 exceeding either of the following: 
44 a. If the bonds are then redeemable, the 
45 redemption price then applicable plus accrued interest 
46 to the next interest payment date. 
47 b. If the bonds are not then redeemable, the 
48 redemption price applicable on the first date after 
49 the purchase upon which the bonds become subject to 
50 redemption plus accrued interest to that date. 
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Sec. NEW SECTION. 524.332 PAYMENT OF BONDS. 
A small business guaranty fund is created in the 

3 state treasury. At the direction of the 
4 superinte~dent as prov:ded in the bond proceedings or 
5 pursuant to section 524.331, subsection 1 or 2, and as 
6 certified by the superintendent, the treasurer of 
7 state shall credit to the small business guaranty fund 
8 from the revenues received from the fees :mposed on 
9 loans guaranteed by the fund a sum at least sufficient 

10 to pay interest on the bonds in each fiscal year and 
11 principal on the bonds that mature during each fiscal 
12 year. In each fiscal year after July 1, 198i and 
13 after bonds are issued, and until all the bonds issued 
14 have been retired, in order to provide for the payment 
15 of principal of the bonds issued and sold and the 
16 interest on them as the same become due and mature, 
17 there is pledged and annually appropriated out of the 
18 revenues to be credited to the small business guaranty 
19 fund an amount sufficient to pay principal and 
20 interest on the bonds issued for each of the years the 
21 bonds are outstanding. The superintendent shall 
22 annually certify to the treasurer the amount of funds 
23 required to pay interest on the bonds in the ensuing 
24 fiscal year and the principal on the bonds that mature 

• 

during the ensuing fiscal year. 
\, Sec. _. NEW SECTION. 524.333 NONLIABILITY OF 

, THE STATE AND ITS OFFICIALS. 
28 Bonds issued are special limited obliga:ions of the 
29 superintendent and are not a debt or liability of the 
30 state or any other political subdivision within the 
31 meaning of any constitutional or statutory debt 
32 limitation and are not a pledge of the state's credit 
33 or taxing power within the meaning of any 
34 constitutional or statutory limitation or provision 
35 and, except as provided in this division, an 
36 appropriation shall not be made, directly or 
37 indirectly, by the state or any political subdivision 
38 of the state for the payment of bonds. The bonds are 
39 special obligations of the superintendent payable 
40 solely from the small business guaranty fund. Funds 
41 from the general fund of the state shall not be used 
42 to pay interest or principal on the bonds if revenues 
43 deposited in the small business guaranty fund are 
44 insufficient. 
45 The superintendent or other person executing the 
46 bonds is not personally liable for the payment of the 
47 bonds. The bonds are valid and binding obligations of 
48 the superintendent notwithstanding the fact that 
49 before the delivery of the bonds any of the officers 
~ whose signatures appear on the bonds cease to be • 
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1 off icers of the 'sta te; , From and a'fter the sale 'and 
2 delivery of the bonds, they shall be incontestable by 

• 
the s:~:~~in:en~~~\ECTroN. 524. 334 BONDS AS LEGAL 
INVESTMENTS. . . 

,6 Bonds are securities in which all public officers 
',\7 and bodies.:of:~t~~state'andallmunicipalitiesand 

8 political,:subdivf:;ion~'6f"this state; all insurance 
9 companies and~ssociations'and other persons carrying 

10 on an insurance business"all banks, bankers, trust 
11 companies, savings.banks;and savings associations, 
12 including savings and loan associations, building loan 
13 associations, investment:companies, and other persons 
14 carrying on a banking business, all administrators, 
15 guardians, executors, trustees, and other fiduciaries 
16 and all other persons who are now or may be authorized 
17 to invest in bonds or other obligations of this state 
18 may properly and legally invest funds including 
19 capital in their control or belonging to them. The 
20 bonds are also securities which may be deposited with 
21 and may be receivedbiall. public officers and bodies 
22 of the state and al1'municipalities and legal 
23 subdivisions of this ~tat~ for any purpose for which 
24 the deposit of bonds or other obligations of the state 
25 is now or may be authorized. 
26 Sec. • NEW SECTION. 524.335 RIGHTS OF 

, 77 BONDHOLDERS." '.' (, "' .. " ", , ',' , 
_- The bond proceedings'may provide that a holder of 
~onds or a trustee under the bond proceedings, except 
30 to the extent that the holder's rights are restricted 
31 by the bond proceedings, may by legal proceedings, 
32 protect and enforce any rights under the laws of this 
33 state or granted by the bond proceedings. These 
34 rights include the right to compel the performance of 
3S all duties of the superintendent required by this 
36 division or the bond proceedings; to enjoin unlawful 
37 activities; and in the event of default with respect 
38 to the payment of any principal of or interest on 
39 bonds or in the performance of a covenant or agreement 
40 on the part of the superintendent in bond proceedings, 
41 to apply to a court t.o appoint a receiver to receive 
42 and administer the funds' which are pledged to the 
43 payment of bonds or which are the subject of the 
44 coveriant "or agreement, with full power to pay and to 
45 provide for payment of,any principal of or interest on 
46 bonds and with powers accorded receivers in general 
47 equity cases, excluding power to pledge additional 
48 funds or other income or moneys of the superintendent, 
49 the state, or governmental agencies of the state to 
50 the payment of the bonds." 

5 

4. Page 1, by inserting before line 27 the 
ollowing:, , '~: 

"Sec. _'_ Sections "524.228 through 524.335 
created as a new division within chapter 524." 

5. 8y renum~ering~s necessary. 
S-3357 ' ,','>:-:.,~ 

are 

~i¥JA~r~:2:&f~'i~~?· ¥/tfj,V;/t) BY, COr-tll'1ITTEE ON' SMALL BUSINESS 
&~D ECONOMIC DEVELOPMENT 
LEONARD L. BOSWELL, Chairperson 

~------------------------------------~~---

./ 
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Passed Senate, Date 
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Approved 

* - Language Stricken by the Senate 

Passed House, Date 

Vote: Ayes __ _ Nays 

A BILL FOR 

1 An Act relating to the creation of an Iowa small business 

2 guaranty fund. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. NEW SECTION. 524.228 SMALL BUSINESS GUARANTY 

2 FUND. 

3 1 . 

4 within 

An Iowa small business guaranty fund program is created 

the division of banking to be administered by the 

5 division. 

6 2. The fund may guaranty up to e1ghty percent of a 

7 co~~ercial loan. A fee of one percent of the money loaned 

8 shall be paid to the fund to cover fund administrative costs 

9 and to form a reserve for loan losses. 

10 3 • The suoerintendent is authorized to issue u~ to three 

11 hundred million dollars in bonds to ~rovide lnitial fundin~ 

12 for the loan guarantee fund as provided In sections 524.229 

13 through 524.335. 

14 4. The superintendent shall adopt rules to implement and 

15 administer the fund. The rules shall give priority to new 

16 businesses or expanding existing businesses. The rules shall 

17 also give priority to loans for emerging industries and value-

18 added industries, and loans with greater job creation 

* 19 potential. The superintendent has rule-making authority to 

20 factor these priorities and develop other standards for the 

21 fund in order to max:mize the leverage of public funds for 

22 economic development and net job creation within the state. 

23 The rules shall limit the size or percentage of a loan 

24 otherwise eligible proportionate to the accumulated size of 

25 the fund's reserve. The rules shall limit the percen:age of 

26 the fund's reserve at risk for anyone loan or anyone 

27 business to a prudent level proportionate to the size of the 

28 fund's reserve. 

29 Sec. 2. NEW SECT:ON. 524.229 DEFINITIONS. 

30 When used 1n th:s division, unless the context otherW1se 

31 requires: 

32 1. "Bonds" means negotiable smal! business guarantee bonds 

33 of the superintendent issued gursuant :0 this division and 

34 sect:on 524.228 and includes a:l bonds, notes, and other 
4 a 

35 obligations issued in antlcioation of these bonds or as 
== • 
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1 refunding bonds pursuant to this division. 

2 2. "Treasurer" means the treasurer of state of the state 

3 of Iowa. 

4 3. "Small business guaranty fund" means the fund created 

5 by section 524.332. 

6 Sec. 3. NEW SECTION. 524.230 BONDS ISSUED 3Y THE 

7 SUPERINTENDENT. 

8 1. The superintendent may issue its negotiable bonds in 

9 principal amounts of up to three hundred million dollars as, 

10 in the opinion of the commission, are necessary to provide 
• 

11 

12 

13 

14 

15 

16 

17 

18 

funds for the small busines~_~~anty fund, the payment of 

interest on its bonds and all other expenditures of the 

superintendent incident to a~d ~cessar¥ or convenient to 

implement the small business guaranty fund. However, the = =t .. '7--7'.- ...... ' _7" «=tee _ 

superintendent shall not have a total principal amount of 

bonds outstanding at any time in excess of three hundred 
=uc 0 

million dollars. The bonds shall be deemed to be investment - •.•. D __ 

securities and negotiable instruments within the meaning of 
___ sem 

19 and for all purposes of chapter 554, the uniform commercia~ 

20 code. 

21 2. Bonds issued by the superintendent are payable solely 
soc 

22 and only from the revenues credited to the small business 

23 guaranty fund. Taxes or agpropriations shall not be pledged 

24 for the paym~nt of the bonds. Bonds are not an obligation of 

25 this state or any political subdivlsion of this state other 

26 than the superintendent within the meaning of any 
". fa ..... 

27 constitutional or statutory debt limitations, but are special 

28 obligations of the superintendent payable solely and only from 

29 the sources pro~ided in thi~.~ivislon, and the superintendent 

30 shall not pledge the general credit or taxing power of this 

31 state or any political subdivision of this state or make its 
~ __ -..,;~..;;.;.:.;;..;.:;.~~. :.,:;..c.. ._ 

32 debts payable out of anx moneys except those of the small 
-~;...;..---..:~...:....---:.......-.-.. 

33 business guaranty fund. 

34 3. Bonds must be authorized by :he superlntendent. 

35 However, the superintendent may delegate to an officer of the 
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1 division of bankin~ the ~ower to neij;0tiate and fix the details 

2 of an issue of bonds or notes by an appropriate certificate of 
e 

3 the authorized officer. 

4 4. The bond proce_~,;ngs ,shall, prov ide ..!.;;r the pu rpose of 

5 the bonds, principal amount and principal maturity or 

6 maturities, the interest rate or rates or the ~aximum interest 

7 rate, the date of the bonds and the dates of payment of 

8 interest on the bonds, their denomination, the terms and 

9 conditions upon which parity bonds ~ay be issued, and the 

10 establishment within or without the state of a place or places 

11 of payment of princieal of and interest on the bonds. The 

l2 purpose of the bonds may be stated in the bond proceedings in 

13 terms describing the general purpose or purposes to be served. 

14 The superintendent may cause to be issued a prospectus or 

l5 official statement in connection wlth the offering of the 

16 bonds. Bonds may be issued in coupon or in registered form, 

17 or both. Provision may be made for the registration of bonds 

l8 with coupons attached as to principal alone, or as to both 

19 principal and interest, their exchange for bonds so 

20 registered, and for the conversion or reconversion into bonds 

21 with coupons attached of any bonds registered as to both 

22 principal and interest, and for reasonable charges for 

23 registration, exchange, conversion, and reconversion. Bonds 

24 shall be sold in the manner and at the time determined b~ t!1e 

25 superintendent. Chapter 75 and sections 23.l2 through 23.16 

26 do not apply to these bonds. The bonds are negotiable 

27 instruments. The bond proceedings may ccntain additional 

28 provisions as to: 

a. The redemption of bonds prior to maturity at the ootion 
n 

29 

30 of the superintendent at the orice and on :he terms and . 
31 conditions provided i~ the oond proceedings. 

32 b. Other terms oE the bonds and concerning executlon and 

33 delivery of the bonds. 

34 c. The delegation of responsibility for any act relating 

35 to the issuance, exeCution, sale, redemction, or other ~atter 
.... 0 t 

-3-
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1 pertaining to the bonds to any other officer, agency of the 

2 state, or other person or body. 

3 d. Additional agreements with the bondholders relating to 

4 the bonds. 

5 e. Payment from the proceeds of the saie of the bonds of 

6 all le:ijal and financial eXl:;enses incurred by the 

7 superintendent in the issuance, sale, delivery, and payment of 

8 the bonds. 

9 ~f~.~~O~t~h~e~r~m~a~t~t~e~r~s~,~a~1~1~·k~e~o~r~d~1~·f~f~e~r~e~n~t~'~'~N~h~i~c~h~m~a~y~~i~n~a~n~y~w~a~y_ 
10 affect the security of the bonds and the orotection of the , 

11 bondholders. 

12 5. The power to Issue bonds includes the power to issue 

13 obligations in the form of bond anticipation notes or other 

14 forms of short-term indebtedness and to renew these notes by 

15 the issuance of new notes. The holders of notes or interest 

16 coupons of notes have a right to be paid Solely from those 

17 revenues credited to the small business guaranty fund which 

18 were pledged to the payment of the bonds anticipated, or from 

19 the proceeds of those bonds or renewal notes, or both, as the 

20 superintendent provides 1n the bond proceedings authorizing 

21 the notes. The notes may be additionally secured by covenants 

22 of the superintendent to the effect that the sUl:;erintendent 

23 will do those acts authorized by this division and necessary 

24 for the issuance of the bonds or renewal notes in ap~rooriate 
• _4 • = 

25 amount, and either exchange the bonds or renewal notes for the 

26 notes, or apply the proceeds of the notes, :0 the extent 

27 necessary, to make full payment of the principal of and 

28 interest on the notes at the time contemplated, as provided in 
·0 

29 the bond proceedings. For this purpose, the superintendent 

30 may issue bonds or renewal notes in a principal amount and 

31 upon terms as authorized by this division and as necessary to 

32 provide funds to pay when required the principal of and 

33 interest on the outstandi~g noces. All provisions for a~d 

34 references to bonds in this dlv:sion are aoplicable to notes 
, -

35 authorized under this subsection to the extent not 

-.;-
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1 inconsistent with this subsection. 

2 6. The superintendent may authorize and issue bonds for 

3 the refunding, including funding and retirement, and advance 

4 refunding with or without payment or redemption prior to 

5 maturity, of bonds previo~sly issued by the superintendent. 

6 These bonds may be issued in amounts sufficient for payment of 

7 the principal amount of the prior bonds, any redemption 

8 premiums on the prior bonds, pr~ncipal maturities of bonds 

9 maturing prior to the redemption of the remaining bonds on a 

10 parity with them, interest accrued or to accrue cO the 

11 maturity date or dates of redemption of the bonds, and project 

12 costs including expenses incurred or to be incurred in 

13 connection with this issuance, refunding, funding, and 

14 retirement. Subject to the bond proceedings, the portion of 

15 proceeds of the sale of bonds issued under this subsection to 

16 be applied to principal of and interest on the prior bonds 

17 shall be credited to the appropriate account for the prior 

18 bonds. Bonds authorized under this subsection shall be deemed 

19 to be issued for those purposes for which the prior bonds we~e 

20 issued and are subject to the provisions of this division 

21 pertaining to other bonds. Refunding bonds may be issued 

22 without regard to whether or not the bonds to be refunded are 

23 payable on the same date or di:ferent dates or due serially or 

24 otherwise. 

25 Sec. 4. NEW SECTION. 524.331 ADDITIONAL POWERS OF 

26 SUPERINTENDENT. 

27 In connection with the issuance of the bonds or in order to 

28 secure the payment of the bonds and interest on the bonds, the 

29 superintendent may: 

30 1. Provide that the bonds be secured by a first lien on 

31 the revenues and receiots received or to be received into the . = 
32 small business guaranty fund from income from the :nvestment 

33 of the smal~ business guaranty fund, from moneys received from 

34 the sale of bonds, and from any other moneys which are 

35 available for the payment of bond service charges. 
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1 2. Pledge for the benefit of the bondholders any part of 
.,_ co. 

2 the receipts in the small business guaranty fund. The pledge 

3 shall be effective without physical delivery or further act 

4 and moneys in the fund may be applied for the purposes as 

5 pledged without the necessity of an Act of appropriation. 

6 3. Establish, authorize, set aside, regulate, and dispose 

7 of reserves and sinking funds., 

8 4. Provide that sufficient amounts of the proceeds of the 

9 sale of the bonds may be used to fully or partially fund any 

10 and all reserves or sinking funds set out by the bond 

11 resolution. 

12 5. Prescribe the procedure, if any, by which the terms of 

13 any contract with bondholders may be amended or abrogated, the .. _ .. --~. -= 
14 amount of the bonds whose holders must consent thereto, and 

15 the manner in which the consent may be given. 

16 6. Purchase bonds, out of funds available for that 

17 purpose, which shall be canceled, at a price not exceeding 

18 either of the following: 

19 a. If the bonds are then redeemable, the redemption price 

20 then applicable plus accrued interes~ to the next ln~erest 

21 payment date. 

22 b. If the bonds are not then redeemable, the redemption 

23 price applicable on the first date after the purchase upon 

24 which the bonds become subJect to redemption pluS accrued 

25 interest to that date. 

26 Sec. 5. NEW SEC~ION. 524.332 PAYMENT OF BONDS. 

27 A small business guaranty fund is created ~n the state 

28 treasury. At the direction of che superintendent as proviced 

29 in the bond proceedings or pursuant to sect:on 524.331, 

30 subsection 1 or 2, and as cert:fied by the superintendent, ~he 

31 treasurer of state shall credit to the smal: business guaranty 

32 fund from the revenues received from the Eees ~mposed on loans 

33 guaranteed by the fund a sum at least sufficient :0 2ay 

34 :nterest on the bonds in each Eisea: year and pr~ncipal on the 

35 bonds that mature during each fiscal year. ~n each fiscal 

-5-
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1 year after July 1, 1987 and after bonds are issued, and until 

2 all the bonds issued have been retired, in order to orovide 

3 for the payme~t of principal of the bonds issued and sold and 

4 the interest on them as the same become due and mature, there 

5 is pledged and annually appropriated out of the revenues to be 

6 credited to the small business,~uaranty fund an amount 

7 sufficient to pay principal and lnterest on the bonds issued 

8 for each of the years the bonds are outstanding. The 

9 superintendent shall annually certify to the treasurer the 

10 amount of funds required to pay interest on the bonds :n the 
"'......-~ 

11 ensuing fiscal year and the principal on the bonds that mature 
~o_ 

12 during the ensuing fiscal year. 

13 Sec. 6. NEw SECTION. 524.333 NONLIABILITY OF THE STATE 

14 AND ITS OFFICIALS. 

15 Bonds issued are special limited obligations of the 

16 superintendent and are not a debt Or liability of the state Or 
:a .=r: 

17 any other political subdivision within the meaning of any 

18 constitutional or statutory debt limitation and are not a 

19 pledge of the state's credit or taxing power within the 

20 meaning of any constitutional or statutory limitation or 

21 provision and, except as provided in this division, an 

22 appropriation shall not be made, directly or indirectly, by --
23 the state or any pOiitical subdivision of the scate for the 

24 payment of bonds. The bonds are special obligatlons of the 

25 superintendent payable solely from the small business guaranty 

26 fund. Funds from the general fund of the state shall not be 

27 used cO pay interest or principal on the bonds if revenues 

28 deposited in the small business guaranty fund are 

29 insufficient. 

30 The superintendent cr other oeeson executina the bonds is 

31 not 

32 are 

personal'y liable 

valid and binding 

=~ == 
for the payment of the bonds. The bonds 

... == 
obligations of :he superintendent 

33 notwithstanding the fact that 0';£.2.:;, the d,e2;ivery of the bonds 

34 any of the officers whose slgnatures appear on the boeds cease 
$ICC ,":T~_ -=- t ... 4;; t 

35 to be officers of the s:ate. From and after the sale and 
• 
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1 delivery of the bonds, they shall be incontestable by the 

2 superintendent. 

3 Sec. 7. NEW SECTION. 524.334 BONDS AS LEGAL INVESTMENTS. 

4 Bonds are securities in which all public officers and 

5 bodies of the state and all municipalities and Dolitical 
44 . 4 .. (, ; ;; ,;,3?.S= _. ) 

6 subdivisions of this state, all insurance companies and 

7 associations and other persons ca~rrlng on an insurance 

8 business, all banks, bankers, trust companies, savings banKs, 

9 and savings associations, including savings and loan 

10 associations, building loan associations, investment 

II companies, and other persons carrying on a banking business, 

12 all administrators, guardians, executors, trustees, and other 

13 fiduciaries and all other Eersons who are now or ma', be 

14 authorized to invest in bonds or other obligations of this 

15 state may properly and legally invest funds includin~ caDi tal 

16 in their control or belonging to them. The bonds are also 

17 securities which may be deposited with and may be received bv . 
18 all public officers and bodies of the state and all 

19 municipalities and legal subdivisi0Q,s o.f this state for anv 

20 purpose for which the deposit of bonds or other obliga:ions of 
= 

21 the state is now or may be authorized. 

22 Sec. 8. NEW SECTION. 524.335 RIGHTS OF BONDHOLDERS. 

23 The bond proceedings may provide that a holder of bonds or 

24 a trustee under the bond proce;Jiing~~ e~ce£l ~o the extent 

25 that the holder's rights are restricted by the bond 

26 proceedings, may by legal proceedings, protect and enforce any 

27 rights under the laws of this s~te,3r g.:anted by the bond 

28 proceedings. These rights include the right to compel the 

29 performance of all duties of the superintendent required by 
..........., ....... = 

30 this division or the bond proceedi:;"'3..eL.~:' enjoin u:"lawbl 

31 activities; and in the event of deEaul~ with resoect to the 
: 

32 payment of any prInCipal of or interest on bonds or in the 
';;"';~ ________ ._,"' •• ___ ~ .. _.'b=-= __ '_'s .. ,". • . .5 

33 performance of a covenant or agreement on the part of the 

34 superintendent in bond Droceedinqs, :0 appiy to a court to 

35 appoint a receiver to receive and administer ~he funds whicn 

-8-



S. F. H. F. 

1 are pledged to the payment of bonds or which are the subject 

2 of the covenant or agreement, with full power to pay and to 

3 provide for payment of any principal of or interest on bonds 

4 and with powers accorded receivers in general equity cases, 

5 excluding power to pledge additional funds or other income or 
=-

6 moneys of the superintendent, the state, or governmental 

7 agencies of the state to the payment of the bonds. 

8 Sec. 9. Sections 524.228 through 524.335 are created as a 

9 new division within chapter 524. 
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