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A BILL FOR

1 An Act reilating to the subcontractor's right to file a mechanic's

2 lien against the property for which labor is performed or

3 material 1s furnished.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 423

$-3267

1 Amend Senate File 423 as follows:

2 1. Page 3, line 26 by inserting after the word

3 "*amount" the following: "not less than the amount

4 necessary to satisfy the nonpayment for whicCh notice

5 has been given under-this section,”.

F iig?Mar h 1987 BY RICHARD VARN

g 4 m /o;:«')

SENATE FLLE 423

5-3297

1 Anmend Senate File 423 as follows: '
2 1. Page 1, line 19, by striking the word "sixty"
3 and inserting the following: “"ninety".

S- 3297

March 26, 1987 BY RICHARD VARN
/1 /.?7 0" Fo4g)

SENATE FILE 423

S5-329%

1 Amend Senate File 423 as follows:
2 1. Page 1, line 19, by striking the word "sixty"
3 and inserting in lieu thereof the words "stxty
4 ninety".
S-3299
Filed Maych 26, 1987 BY RICHARD VARN
éd%%ﬁ4“3-z?(é.749>
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Section 1. Section 572.9, Code 1987, is amended to read as
follows:

572.9 TIME QF FILING.

The statement or account required by section 572.8 shail be

fiied by a principal contractor ¢r subcontractor within ninety

daysy-and-by-a-subeontractor-within-sixty-daysy from the date
on which the last of the material was furnished or the last of
the labor was performed. A fallure to £ile the 3ame statement

or account within satd-perieds-shait the ninetv-day period

does not defeat the lien, except as otherwise provided in this

chapter.

Sec. 2. Section 572.13, Code 1987, is amended to read as
follows:

572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR.

1. Ne An owner of any a buliding, land, or improvement

upon which a mechanic's lien of a subcontractor may be filed,
shatt-be is not required to pay the original contractor for
compensation for work done or material furnished for sazd the
building, land, or improvement unt:l the explration of sixty
days from the completion of s2+d the buildingy or lmprovement
unless the original contractor shu::-fusntsk furnishes to the

owner one of the following:

* a. Receipts and waivers of claims for mechanics' liens,
signed by all persons who furnished any material or performed
any labor for sexd the buillding, land, or improvementy-er.

2 b. A good and sufficient bond to be approved by sard the

owner, conditioned that said the owner shall be held harmless
from any loss which the owner may sustain by reason of the
filing of mechanics' liens by subcontractors.

2. An original contractor who enters into a contract for

an owner-occupied dwelling ané who has contracted or will

contract with a subcontractor to provide labor or furnish

material for the dwelling shall inclucde the following notice

in any written contract with che owner and shall provide the

owner with a copy of the written contract:

~-1-
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"Persons or companies furrnishing labor or materials f£or the

improvement of real property may enforce a lien upen the

improved property if they are not paid for their

contributions, even if the parties have no direct contractual

relationship with the owner."

If no written contract is entered into between the origirnail

contractor and the dwelling owner, the original contractor

shall, within ten days of commencement of work on the

dwelliing, provide written notice to the dwelling owner stating

the name and address of all subcontractors that the contractor

intends to use for the construction and, that the

subcontractors or suppliers may have lien rights in the event

they are not paid for their labor or material used on this

site; and the notice shall be updated as additional

subcontractors and suppliers are used from che names disclosed

on earlier notices.

An original contractor who fails to provide notice under

this section is not entitled to the lien and remedy provided

by this chapter as they pertain to any labor performed or

material furnished by a subcontractor not included in the

notice.

Sec. 3. Secticn 572.30, Code 1987, is amended to read as
follows:

$72.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST
CONTRACTOR.

Unless otherwise agreed, a principal contractor who engages
a subcontractor to supply labor or materials or beoth for
improvements, alterations or repairs to a specific owner-
occupied dwelling shall pay the subccntractor in full for all
labor and materials supplied within thirty days after the date
the principal contractor receives full payment from the owner.
If a principal contractor fails without due cause to pay a
subcontractor as required by this section, the subcontractor,
or the owner by subrogation, may commence an action against

the contractor to recover the amount due and-the-—court-mayr—in

_2._




f—

LT VI (N

i b

[SC T e = R I ¢ AT o

-
}

[ N
(oA T | T CH

[

S e
[ BN B o}

o MNOBRO
L |4 B o

N NN R
[+ <TENSS B+ ARV A B <Y

W W W W e
[OF N S B L =Rt

W L2
[ 92 B

S.F. %}5 H.F.

addition-teo-getuai-damages;-avara-exempiary-damages-agatnat .
the-contractor—ra-—an-amount-not-exceedrng-£réty-percent-of-the
amonrt-due-the-subecoentractor;-or-the-vwner-by-subrogatten;-£or

the-tabor-and-mater-ats-suppited. Prior to commencing an

acticn Lo recover the amount due, a subcontractor, or the

owner by subrogation, shall give notice of nonpayment of the

cost of labor or materials to the principai contractor paid

fcr the improvement. Notice of nonpayment must be in writing,

delivered in a reasonable manner, and in terms that reasonably

identify the real estate improved and the nonpayment

complained 2f. In an action to recover the amount due a

svbeontractor, or the owner by subrogation, under this

secfion, the court ipn addition to actual damages, shall award

a successful plaintiff exemplary damages against the

contractor 1n an amgunt pot less than one percent and not

exceeding fifteen percent of the amount due the subcontractor,

or the owner by subrogation, for the iabcr and materiais .

the foilowing, in which casé no exemplary damages shall be

awardcec:

1. _Establishes -hat ali: proceeds receivea from the person

making the payment nave been applied to the cost of labor or

material furnished for the inprovement.

2. Within fifteen days after receiving notice of

nonpayment ihe principal contractor gives a pbond or makes a

deposit with the clerk of the district court, in an amount and

fecrm approved by a judge of the Gistrict court, to hold

harmless the owner or person having the improvement made from

any claim for payment of anyecne furnishing labor cor material

for the improvement, other than the principal contractor.
EXPLANATION

This bill amends provisions related to the filing of

mechanic’s liens permitting a subcontractor to file a
mecranic's lien directly against the property for which labor .
is provided or material is furnished and alters notice and

_3_
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exemplary damage provisicns. Additional provisions require
criginal contractors to give owners notice of a
subcontractor's right to enforce a lien against the property.

Section 1 extends the time of filing of a mechanic's lien
for a subcontractor from sixty days to ninety days.

Section 2 requlres an original contractor to provide
written notice to an owner of the right of a subcontractor to
enforce a lien upon the improved land if tne subcontractor is
not paid for 1ts contribution. An original contractor who
fails to provide notice to an owrer will no longer nave the
lien remedy as to any labor provided or material furnished by
a subcontractor not included in the notice.

Section 3 removes a limitaticn that labor be provided or
materials furnished to a specific owner-occupied dwelling,
before a subcontractor may utilize the relief procedure
provided by section 570.30 and reduces possible exemplary
damages to fifteen percent of the amount due, but conditions
the procedure on the principal contracteor's failure to take

certain actions.

LSB 18598C 72
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SENATE 7
March 31, 19887

@ SENATE FILE 423
WS 3319

1 Amend Senate File 423 as follows: RIS

2 1, Page 1, by inserting after llne 11 the
3 following: o
4 “"Sec. UL Sectlon 572.10, Code 1987, is amended
5 to read as follows:
6 572.10 PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE
7 OF S¥IXP¥ NINETY DAYS.
8 After the lapse of the sitxty ninety days prescribed
9 in section 572.9, a subcontractor may perfect a
10 mechanic's lien by filing a claim with the clerk of
1l the district court and giving written notice thereof
12 to the owner, the owner's agent, or trustee. Such
13 notice may be served by any person in the manner
14 original notices are required to be served. If the
15 party to be served, the party's agent, or trustee, 1is
16 out of the county wherein the property is situated, a
17 return of that fact by the person charged with making
‘18 such service shall constitute sufficient service from
19 and after the time it was filed with the clerk of the
20 distriet court.
21 Sec. ___. Section 572.11, Code 1987, is amended to
22 read as follows: .
23 572.11 EXTENT OF .LIEN FILED AFTER SIX¥¥ NINETY
24 DAYS,
25 Liens perfected under section 572.10 shall be
26 enforced against the property or upon the bond, 1if
27 given, by the owner, as hereinafter provided, only to
28 the extent of the balance due from the owner to the
29 contractor at the time of the service of such notice;
30 but if the bond was given by the contractor, or person
31 contracting with the subcontractor filing the claim
32 for a lien, such bond shall be enforced to the full
33 extent of the amount found due the subcontractor.
34 Sec. . Section 572.12, Code 1987, is amended to
35 read as follows:
36 §72 12 TIME OF FILING AGAINST RAILWAY.
37 Where a lien is claimed upon a railway, the
38 subcontractor shall have sixty ninety days from the
- 39 last day of the month in which such labor was done or
.40 ‘maferial furnished within which to file the claim

-*4l~therefor."

42 .. 2. Page 1, line 19, by striking the word "sixty"
43 and inserting the following: "“sixty ninety".

44 3; Page 2, by inserting after line 21 the

45 followlng.

46 "Sec. . Section 572.14, subsection 1, Code

' 47 1987; -is amended as follows:

48 1; Except as provided in subsection 2, payment to
49 the-original contractor by the owner of any part or

50 allk Qf the contract price of the building or

tt’
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improvement before the lapse of the stxty nlnetz days
allowed by law for the filing of a mechanic's lien by
a subcontractor, does not relieve the owner from
liability to the subcontractor for the full value of
any material furnished or labor performed upon the
building, land, or improvement if the subcontractor
files a lien within the time provided by law for its
filing.

Sec. _ . Section 572.16, Code 1987, is amended to
read as follows:

572.16 RULE OF CONSTRUCTION.

Nothing in this chapter shall be construed to
require the owner to pay a greater amount or at an
earlier date than is provided in the owner's contract
with the principal contractor, unless said owner pays
a part or all of the contract price to the original
contractor before the expiration of the sixty ninety
days allowed by law for the filing of a mechanic's

. lien by a subcontractor; provided that in the case of

an owner-cccupied dwelling, nothing in this chapter
shall be construed to require the owner to pay a
greater amount or at an earlier date than is provided
in the owner's contract with the principal contractor,
unless the owner pays a part aor all of the contract

‘price to the principal contractor after receipt of

notice under section 572.14, subsection 2.

Sec. . Section 572.27, Code 1987, is amended to
read as follows:

572.27 LIMITATION ON ACTION.

An actlion to enforce a mechanic's lien may be
brought within two years from the expiration of the
sixty-or ninety daysy-as-the-case-may-be; for filing
the claim as provided in this chapter and not

34 afterwards."

35 4. By renumbering as necessary.

5-331¢%

Filed Marc %p 1987 BY RICHARD VARN
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A BILL FOR

1 An Act relating to the subcontractor's right to file a mechanic’s
2 lien against the property for which labor is performed or

3 materlal is furnished.

4 BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. 42.5 H.F.

Section 1. Section 572.9, Code 1987, is amended to read as

follows:

572.9 TIME OF FILING.

The statement or account required by section 572.8 shall be
filed by a principal contractor or subcontractor within ninety
days;-and-by-a-subecontractor-within-srxey-daysy from the date

on which the last of the material was furnished or the last of
the labor was performed. A failure to file the same statement

0~ W B W bk

or account within sa+d-pertods-shai: the ninety-day period
10 does not defeat the lien, except as otherwise provided in this

o

11 chapter.

12 Sec., 2. Section 572.10, Code 1987, is amended to read as
ANyt S e

13 follows:

14 572.10 PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE OF
15 SEXP¥ NINETY DAYS.

16 After the lapse of the arxty ninety days prescribed in

17 section 572.9, a subcontractor may Eerfect a mechanic's lien

18 bz filing a claim with the clerk of the district court and
L s ]
19 2ivin2 written notice thereof to the owner, the owner's agent,
A st

20 or trustee. Such notice may be served by any perscn in the

21 manner original notices are required to be served. If tne
e, L

22 party to be served, the party's agent, or trustee, 15 out of
R N e

23 the county wherein the property 1is situated, a return of that
T T

24 fact by the person charged with making such service shall

25 constitute sufficient service from and after the tfime it was

e J
26 filed with the clerk of the district court.
27 Sec. 3. Section $72.11, Ccde 1987, is amended to read as
E— L . ]
28 follows:
29 572.11 EXTENT OF LIEN FILED AFTER SIXP¥ NINETY DAYS.
£ .- " " . .
30 Liens Eerfected under section 572.10 snall be enforé;d
_ e

31 against the property or upon the pond, if given, by the owner,
L - o T =]

32 as hereinafter provided, only to the extent of the balance due

33 from the owner %o the contractor at the time 2f the service of

AT ST, L s
34 such notice; but if the bond was given by the ccntractor, or

R T iy S
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a lien, such bond shall be enforced to phe fuLL“exteqt oﬁ the

amount Eound due the subc¢ontractor.
T ey e R

Sec, 4. Section 572.12, Code 1987, is amended to read as
e

follows:
L. ]

572.12 TIME OF PILING AGAINST RAILWAY.

S e e T - - ]

Where a lien is claimed upon a railway, the subcontractor

ARt N T N Y IR
shall have sarxty ninety days from the last day of the month in
m
whach such labor was done or materlal fUrnisheq W.thin which
L. TRy

to file the claim therefor.
A S T ST TN T

Sec¢, 5. Section 572.13, Code 1987, is amended to read as
follows:

572.13 LIABILITY OF QWNER T0O ORIGINAL CONTRACTOR.

l. Ne An owner of amy a building, land, or improvement
upon which a mechanic's lien of a subcontractor may be filed,
shati-ba is not required to pay the original contractor for
compensation for work done or material furnished for saxe the
building, land, or improvement until the expiration of stxey

L
ninety days from the completion of said the buildingr or
E— . ) . . R .
improvement uniess the original c¢ontractor shati-furnrsh

furnishes to the owner one of the following:

t a. Receilpts and walvers of claims for mechanics' liens,
signed by all persons who furnished any material cr performed
any labor for sard the building, land, or improvements-er.

2 b. A good and sufficient bond to be approved by 2aid the
owner, conditioned that said the owner shall pe held harmless
from any loss which the owner may sustain by reason of the
filing of mechanics' liens by subcontracters.

2. An original contractor who enters 1ato a contract for

an owner-occupied dwelling and who has contracted or will

coentract with a subcontractor to provide .abcr or furnish

material for the dwelling shali include the Icliowing notice

in any written contract with the cwner and shail provide the

owner with a copy of the written contract:

"Persons or companies furnisnhning labor or materials for the

improvement of real property may enforce a lien upon the

-2-
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improved property if they are not paid for their

contributions, even if the parties have no direct contractual

relationship with the owner."”
If no written contract is entered into between the original

contractor and the dwelling owner, the origiral contractor

shall, within ten days of commencement of work on the

dwelling, provide written notice %0 the dwelling owner stating

the name and address of all subcontractors that the contractor

intends to use for the constructiocn and, that the

subcontractors or suppliers may have lien rights in the event

they are not paid for their labor or material used on this

site; and the notice shail be updated as additicnal

subcontractors and suppliers are used from the names disclosed

on earlier notices.

An original contractor who fails to provide notice under

this section is not entitled to the lien and remedy provided

by this chapter as they pertain to any labor performed or

material furnished by a subcontractor not included in the

notice.

Sec. 6. Section 572.14, subsection 1, Code 1987, is
amended as follows:

1. ExceEt as provided 1in subsecticn 2, payment to the

original contractor by the owner of any part or all of the
e

i —
contract price of the building or improvement before the lapse
A ]

of the sixty ninety days allowed by law for the filing of a

mechanic's lien by a subcontractor, does neot relieve the owner
L A i I
from liability to the suocont'actor for the Zull value of any
L - .~ T ‘-_-_
material furnished or labor perfcrmeo upon the building, lang,
N M — — I
or improvement 1f the subcontractor files a lien within the
i N I —

e —
time provided by law for its filing.
A e ey s i —

Sec. 7. Section 572.16, Ccdée :987, is amended to read as
L R A N N o)
follows:
S
572.16 RULE QF CONSTRUCTION.
L e
Nothing in this chapter shall be construed to require the
R R I YT BT PN
cwner to pay a greater amount or at an earlier date than is
T A
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provided in the owner's contract with the princiEal
KRR T ——— i
contractor, unless said owner vays a part or all of the
T S T ANTRNTI, A M K
contract Erice to the original contractor before the
ST

expiration of the sixty ninety days allowed by law for the
w_ ‘_'_m - RRETERA. = m
filing of a mechanic's lien by a subcontractor; provided that
N L ST w3 L ST RIS
in the case of an owner-occupied dwelling, nothing in this
[ T N I TR
chapter shall be construed to regquire the owner to pay a

R Sy TN >
greater amount or at an earlilier date than is provided in the
TR F D - e

owner's contract with the principal contractor, unless the
A ST

owner pays a part or all of the contract price to the
A S — S — T

principal contractor afrer receipt of notice under section
L. - D I ot T R AN CEET
572.14, subsection 2.
T R ‘“F‘ . .

Sec. 8. Section 572,27, Ccde 1987, is amended to read as

L BTN

follows:
L

572.27 LIMITATION ON ACTION.

An action te enforce a mechanic' S lien may be brought
A T S et ol W TR

within two years from the expiration of the srxty-or ninety
st S i S Y S e

daysy-as-the-ease-may-bey for filing the claim as provided 1n
g o s st Ay R

this chagter and not afterwards,

Sec. 9. Section 572.30, Code 1987, is amended to read as

follows:

572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST
CONTRACTOR.

Unless otherwise agreed, a principal contractor who engages
a subcontractor to supply labor or materials or both for
improvements, alterations cr repairs to a specific owner-
occupied dwelling shall pay the subcontractor in full for all
labor and materials supplied within thirty days after the date
the orincipal contractor receives full vayment from the owrer.
If a principal contractor faiis without due cause o pay a
subceontractor as required by this section, the subcontractor,
or the owner by subrogaticn, may commence an act=ion against
the contractor to recover the amount due ancd-tike-conrer-mayr;-rn
addition-to-actuai—damages7—award—exemsiarv—damaqes—agafnst

tha-econtracter-tn-an-—ameunt-not-excending-fifey-percent-of-tne
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amount-due-the-aubeontractory-or-the-owner-by-subregatien;-for

the-iabor-and-materiats-supptted. Prior to commencing an

action to recover the amount due, a subcontractor, or the

owner by subrogation, shall give notice of nonpayment of the

cost of labor or materials to the principal contractor paid

for the improvement. Notice of nonpayment must be in writing,

delivered in a reasonable manner, and in terms that reasonably

identify the real estate improved and the nonpayment

complained of. In an action to recover the amount due 3

subcontractor, or the owner by subrogation, under this

section, the court in addition to actual damages, shall award

a successful plaintiff exemplary damages against the

contractor in an amount not less than one percent and not

exceeding fifteen percent of the amount due the subcontractor,

or the owner by subrogation, for the labor and materlals

supplied, unless the principal contractor does one or both of

the following, in which case no exemplary damages shall be

awarded:

1. Establishes that all proceeds received from the person

making the payment have been applied to the cost of labor cr

materlal furnished for the improvement.

2, Within fifteen days after receiving notice of

nhLgayment the principal contractor gives a bond or makes a

-

deposit with the clerk of the district court, in an amount not

less than the amount necessary to satisfy the nonpayment for

which notice has been given under this section, and form

4 e e e
approved by a judge of the district court, to held harmless

the owner or person having the improvemen: made from any claim

for payment of anyore furnishing iabor or material for the

improvement, other than the principal contractor.

SF 423
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Section 1. Section S572.9, Code 1987, is amended tc read as
follows:

572.9 TIMEZ OF FILING.

The statement or account required by section 572.8 shall bde

filed by a principal contractor or subcontractor within ninety

days7-and-by-a-aubecontractor-wrthin-stxty-dayss frcom the date
on which the last of the material was furnished or the last of
the labor was performed. A failure to flle the same statement
or account within sa:d-pestoda-sha®} the ninety-day period

does nct defeat the lien, except as otherwise provided in this
chapter.

Sec. 2. Section 572,13, Code 1987, is amended to read as
follows:

572.13 LIABILITY OF QWNER TO ORIGINAL CONTRACTOR.

1. No An owner of amy a building, land, or imprcvement
upon which a mechanic's lien of a subcontractor may be filed,
shatt-be is not required to pay the original contractor for
compensation for work done or material furnished for aaté the
building, land, or improvement until the expiration of sixty
days from the completicn of said the buildingy or improvement
unless the original contractor shati-furnzsh furnishes to the
owner one of the following:

* a. Recelpts and waivers of claims for mechanics' liens,
signed by all persons who furnished any material or performed
any labor for sazd the building, land, or improvementsy-eor.

2 b. A goocd and sufficient bond to be approved by said the
owner, conditioned that satd the owner shall be held harmless
from any loss which the owner may sustain by reason of the
filing of mechanics' liens by subcontractors.

2. A&n original contractor who enters into a contract for

an owner-occupied dwelling and who has contracted or will

contract with a subcontractor to provide labor or furnish

material for the dwelling shall include following the notice
in any written contract with the owner and shall provide the

owner with a copy of the written contract:

-1-
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"Persons or companies furnishing labcr or materiais fcr the

improvement of real preperty may enforce a lien upen zthe

for their ccntripuzions,

(R

improved land 1if thev are not cvail

even if the parties have nc direct contractual relationshin

«r

with the owner."

If no written contract is entered into between the origina:i

contractor and the dwelling owner, the original centracter

shall, within ten days of commencement of work on the

73

cr
'™

dwelling, provide written notice to the dwelling owner st

c
r

a
the name and address cf all subcontractors that the centraczo

intends toc use for the construction; andéd the notice shall be

updated as additional subcontractors and suppliers are used

from the names disclosed on earlier notices.

An original contractor who fails to provide notice under

this section is not entitled to the lien and remedy provided

by this chapter as they pertain to any labor performed or

material furnished by a subcontracteor not included in the

notice.

Sec. 3. Section 572.30, Code 1987, is amended to read
follows:

572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST
CONTRACTOR.

Unless otherwise agreed, a principal contractor who encgages
a subcontractor to supply labor or materials or both for

improvements, alterations or repairs to a specific owner-

occupied dwelling shall pay the subcontractor in full for ail

labor and materials supplied within thirty days after the date
the principal contractor receives full payment from the owner.
If a principal contractor fails without due cause to pay a
subcontractor as required by this section, the subcontractor,
or the owner by subrogation, may commence an action against
the contractor to recover the amount due and-the-court-may;-—in
addition-to-actuat-damagess-award-exempiary-damages-againas
the-santractor-in-an-amount-not-exceeding-fifey-percent-of-the

ameunt-~due-the-subcontractory-or—-the-owner-by-subregation;-for
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tre-tabor-and-matertats-3uppited, Pricr to commencing an ‘ {

action to recover the amount due, a subcontractor, or the

owner by subrogation, shall give notice of nonpayment of the

cost of labor or materials tc the principal contractor paic

for the improvement. Notice cf nonpavment must be in writing,

delivered in a reasonable manner, and in terms that reasonably

identify the real estate improved and the nonpayment

complained of. In an action to recover the amount due a

subcontractor, or the owner by subrogation, under this

seczion, the court in addition to actual cdamages, shail award

a successful plaintiff exemplary damages against the

contractor in an amount not exceeding fifteen percent of the

amount due the subcontractor, or the owner by subrogation, for

the labor and materials supplied, unless the principal

contractor does one or both of the following, in which case no

exemplary damages shall be awarded:

1, Establishes that all proceeds received from the person

making the payment have been applied to the cost of labor or ‘

material furnished for the improvement.

2. Within fifteen days after receiving notice of

ncnpayment the principal contractor gives a bond or makes a

deposit with the clerk of the district court, in an amcunt andé

form approved by a judge of the district court, to hold

harmless the owner or person having the improvement made from

any claim for payment of anyone furnishing labor or material

for the improvement, other than the principal contractor.
EXPLANATION
This bill amends provisions related to the filing of

mechanic's liens permitting a subcontractor to file a

mechanic's lien directly against the property for which labor

is provided or material is furnished and alters notice and

exemplary damage provisions. Additional provisions reqguire

¢original contractors to give owners notice of a

subcontractor's right to enforce a lien against the property.
Section 1 extends the time of filing of a mechanic's lien .
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for a subcontractor frem sixty days o

3

ol
Section 2 reguires an sriginal contractor to provi

o3
o

wrltten notice to an cwrer <f the right cf

(r
O

supCcoaLra
a
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a
enforce a llen upon the imprcoved land iI the subcontr
nct paid for its contributicn. An original c¢ontractosr who
fails to provide notice t¢o an cowner will no ionger have the
iien remedv as to any labor provided or material furnished by
a subcontractor not inciuded in the notice.

Section 3 removes a limitation that >abor be provided cr
materials furnisned t¢o a specific owner-occupied dwelling,
pefore a subcontractor may utilize the rel:ef oprocecdure
provided by section 570.30 and reduces possible exemplary
damages to fifteen percent of the amount due, but cornditions
the procedure on the principa: contractor's failure to take
certain actions.

LSB 18598C 72
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SENATE FILE 423

AN ACT
RELATING TO THE SUBCONTRACTOR'S RIGHT TO PILE A MECHANIC'S
LIEN AGAINST THE PROPERTY FOR WHICH LABOR IS PERFORMED OR
MATERIAL IS FURNISHKED.

BE IT ENACTED BY THZ GENERAL ASSEMBLY OF THE STATEZ QF [OWA:

Sec:ion 1. Sectlon 572.9, Code 1987, is amended to read as
tollows:

572.9 TIME OF FILING.

The sratement or account trequired by section 572.8 shall be
filed by a principal contractor or subcontractor within ninety
daysy-and-by-a-s:beontractor-within-sixty-dayssy frem the dace
on which the las: of the matecrial was furnished or the last of
the labor was performed., A failure to file the same statement
or account «ithin sasd-periods-shatt the ninety-day periocd
does not defeat the lien, except as otherwise provided in this
chapter.

Sec. 2. Section 572.10, Code 1987, is amended to read as
follows:

§572.10 PERFECTING SUBCONTRACTOR'S LIEM AFTER LAPSE QF
SEXNTY NINETY DAYS.

After the lapse of the sixty ninety days prescribed in
section 572.9, a subcontractor may parfect a mechanic's lien
by Eiling a claix «with the clerk of the district court and
giving written notice thereof to the owner, the owner's ageant,
ar trustee. Such notice may be secved by any pecson in the
ranner original notices ace cequited to be served. If the
patty to be secved, the party's agent, or trustee, is out of
the ‘county wherein the property is situated, a retucn of that

fact by the person chatged with making such service shall
constitute sufficient service from and after the time it was
Eiled with the cleck of the district court.

e
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Sec. ). Section $272.11, Code 1987, is amended to read as
follows:

572.11 EXTENT OF LIEN FILED AFTER SEATY MIMNETY DAYS.

Liens perfected under section 572.10 shall be enforced
against the propecty or upon the bond, if given, by the owner,
as hereinaftet provided, only to the extent of the balance due
from the owner to the contractor at the time of the service of
such notice; but if the bond was given by the contractor, or
verson contracting with the subcontractor filing the claim for
a lien, such bond shall be enforced to the full extent of the
amcunt found due the subcontractor.

Sec. 4. Section 572.12, Code 1987, is amended to read as
follows:

$72.12 TIME OF FILING AGAINST RAILKWAY.

Where a lien is claimed upon a railway, the subcontractor
shall have sixty ninety days from the last day of the month in
which such labor was done or material furnished within which
to file the claim thecefor.

Sec. 5. Section 572.13, Code 1987, i3 amended to read as
follows:

572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR.

1. Ne An owner of sny a building, land, or improvement
upon which a mechanic's lien of a subcontractor may be filed,
snatt-be is not required to pay the original contractor for
compensation tor work done or material furnished for sard the
building., land, or improverent until the expiration of sixty
ainety days from the ccmpletion of seéd the buildingz or
improvement unless the original contractor shati-furniah
furniskes to the owner one of the following:

* a. Receipts and waivers of claims for mechanics’ liens,
sigered by all perscns who furnished eny material or performed
any labor for said the building., land, ot imptovementy-er.

2 b. A good and sufficient bond to be approved by sard the
owner, conditioned that sard ine owner shall be held harmless
feom ary 10ss which the ownet may sustaio by reason of the

filing of mechanics' liens by subcontractors.

€2y 4S
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2. An origqiral contractor who enters into & contract for

an owner-occupied dwelling and who has contracted or will
contract with a subcontractor to provide labor or furcish
matecial for the dwelling shall include the following notice

ownes with a copv of the written contrac::
"Persons or companies furnishing labor or materials for the

impcovenent of real property may enforce a lien upon the
improved propertv Lf they are not paid foc theilr

contributions, even if the parties have no direct contractual
relationship with the owner ”

I1£ no weitken contract is entered into cetween *ne originai

conktracter and the dwelling owner, the original contracior

shall, within ten days of commencement of work on the

dwelling, provide written notice to the dwelling owner stating

the name and address of all subcontractors that the contractor
intends to uge for the construction and, that the
supcontractors orv suppliecs may have lien rights in the event
they are not paid for theic labor or macerial used on this
site: and the notice shall be updated as additional
subcontractors and suppliecs are used from the names disclosed
on earllier noktices.

An ociginal contractor who fails to provide notice undec
this section is not entitled to the liei and reredy provided
oy this chapter as they pertain to any -abor performed or
material fucrnished by a subcontractor rot inciuded 1a the
aotice.

Sec. 6. Section 572.14, subsection L, Code 1987, is
amended to cead as follows:

l. Except as provided in subsecticn 2, payment ro the
criginal contrac:or by the owner of any part or all of the
contract price of the bullding or improvement before the lapse
of the atxty nirety days allowed by law for the filing of a
~echanic's lien oy & subcontractor., does not relieve the owner
from liability to the subcontractor for the full vaiue of any

Senate File 423, p. 4

matecial furnished or taboe performed upon the building, land,
or improvement if the subcoatractor files a lien within the
time provided by law for its filing.

Sec. 7. Section 572.16, Code 1987, is amended to cead as
followa:

571.16 RULE OF CONSTRUCTION.

Hothliang in this chapter shall be construed to require the
owner Lo pay a greater amount of at an earlier date than is
provided in the owner's contract with the principal
contractor, unless said ownetr pays a part or all of the
contract price to the origlnal coatractor before tne
expiration of the siwey ninety days allowed by lav for the
filing of a mechanic's lien by a subcontractor; provided that
in the case of an owner-occupied dwelling, aothing in this
chapter shall be construed Yo require the cwner Lo pay a
greater amount or at an earlier date tham is provided in the
owner's contract with the principal contractor, uniess the
owner pays a part or all of the contract price to the
principal contractor after receipt of notice under section
572.14, subsection 2.

Sec. B. Section 572.27, Code 1287, is amended to read as
follows:

572.27 LIMITATION ON ACTION.

An action to enforce a mechanic's Lien may be brought
within two years fron the expication of the sixty-or ninety
daysr-as-the-case-may-bey for €iling the claim as provided in
this chapter and not afterwards,

Sec. 9. Section 572.30, Code 1987, is amended to read as
follows:

572.30 ACTION BY SUBCONTRACTOR OR OWNER AGALNST
CONTRACTOR.

Unless otherwise agreed, a principal contractor who engages
a subcontractor to supply labor or materials or both for
improvements, alteraticons or repairs to a specific owner-
occupied dwelling shal! pay the subcontractor in full for all
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labor and materials supplied within thirty days after the date
the principal contractor receives full payzent from the owner.
If a principal contracror €£ails without due cause to pay a
subcontcactor as requited by this section, the subcontractor,
or the owner by subcogatlion, may commence an action againsat
the cortractor to recovar the amount due and-the-eourb-mayr-in
sdditien-to-actuai-damagesr-avard-exempiacy-donages-againat
the-concractor-in-an-ameunt-not-exceeding-£fifty-peecant-of-the
amsunt-due-the-snbcontractory-ac-the-ownee-by-subroagationy-for
the-tassr-and-antertais-seppited. Prior to coomencing an
action to recover the amount due, a subcontractor, ot the
owner by subrogqation, shall give notice of nonpaymeant of the
cost of labor or materials to the principal contractor paid
focr_the improvement., Hotice of nonpayment must be in writing,
delivered in a reasonable manner, and in terms that reasonably
identify the real estate improved and the nonpayment
complained of. Im an action to recover the amount due a
subcontractor, or the owner by subrogation, under this
gecktion, the court in addition to actual damages, shall award
a successful plaintlff exemplary damages against the
contractor in an amount not less tﬁan one percent and not
exceeding fifleen percent of the acount due the subcontractor,
or the owner by subrogation, for the labor and matecials
supplied, unless the principal contractor dces one or both of
the follewing, in which case no exemplary damages shall be
avacded:

1. Zstablishes that all proceeds received from the person
making the payment have been applied to the cost of labor or
material fucnished €oc the improvement.

2. Within fifteen days after receiving notice of
nonpavrent the principal contractor gives a bond or makes a
deposi: with the cleck of the district court, in an arount not
less thaq_the amount necessacy to satisfy the ncapavyment for
which notice has been given under this section, and form

Senate Pile 423, p. 6

the owner or person having the improvenent made from any claim
for payment of anyone furnishing labor or makerial for the
improvement, other than the principal contractor,

JO ANH ZIMMERMAN
President of the Senate

DOMALD 0. AVERSON
Speaker of the House

[ hereby certify that this bil) originated in the Senate and
ig8 known as Senate Tile 423, Seventy-second General Assembly.

JOHN F. DWYER

Secretary of the Senate
“E, 1987

Approved

TERRY E. BRANSTAD
Governor

g€y 4S5




