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A BILL FOR 

1 An Act relating to the subcontractor's right to file a mechanic's 

2 lien against the property for which labor lS performed or 

3 material is furnished. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
SENATE FILE 423 

Amend Senate File 423 as follows: 
5-3267 

1 
1. Page 3, line 26 by inserting after the word 

"amount" the following: "not less than the amount 
necessary to satisfy the nonpayment tor wnlch notlce 
has beenQlvf:en und~thls sectlon, ". 

2 
3 
4 
5 - .. ; 

$-3267 BY RICHARD VARN 
Fj.1ed MarCh. 25, 1987 
c..d.~ 'II .. (,t· /0>7) 
~:':':=::':""-':"'~-----"'SOllEiIIIN:'I'A!!"T~E-F~r"'L"'E~4;-:2'"3;---------------- .------.-

5-3297 

1 Amend Senate File 423 as follOws: 
2 1. Page 1, line 19, by striking the word "sixty" 
3 and inserting the following: "ninety". 

5-3297 
Fi;ed~arch 26, 1987 
pi'?; 31.17 (rf' 9'f'i') 

BY RICHARD VARN 

5-3299 

1 

SENATE FILE 423 

Amend Senate File 423 as follows: 
2 
3 
4 

1. Page 1, line 19, by striking the 
and inserting in lieu thereof the words 
ni:1et y ". 

5-3299 

wo r d ,t 5 i x t y .. 
If~i-~~y 

Filed Mafch 26, 1987 
to. j,y:u) .3 /-0 (ff' <'f4 'I ) 

BY RICHARD VARK 
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1 Section 1. Section 572.9, Code ~987, is amended to read as 

2 follows: 

3 572.9 TIME OF FILING. 

4 The statement or account required by section 572.8 shall be 

5 filed by a principal contractor or subcontractor within ninety 

6 days,-8nd-by-e-~~been~~8e~o~-wi~"in-s±~~y-d8ys, from the date 

7 on which the la5t of the material was furnished or the last of 

8 the labor was performed. A failure to file the same statement 

9 or account within s~id-pe~ieds-s"aii the ninety-day period 

10 does not defeat the lien, except as otherwise provided in this 

11 chapter. 

12 Sec. 2. Section 572.13, Code 1987, is amended to read as 

13 follows: 

14 

15 

16 

17 

18 

'19 

20 

21 

22 

572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR. 

1. Ne An owner of any ~ building, land, or improvement 

upon which a mechanic's lien of a subcontractor may be filed, 

shaii-be is not required to pay the original contractor for 

compensation for work done or material furnished for said the 

building, land, or improvement until the expiration of sixty 

days from the comp12tion of said the building, or improvement 

unless the original contractor ~h~~i-E~~nish furnishes to the 

owner one of the following: 

23 i a. 

24 signed by 

Receipts and waivers 0: claims for mechanics' liens, 

all persons who furnished any material or performed 

25 eny labor for sa1:d the building, land, or improvement7-e~.:. 

26 ~ b. A good and sufficient bond to be approved by said the 

27 ow~er, conditioned that said the owner shall be held harmless 

28 from any loss which the owner may sustain by reason of the 

29 filing of mechanics' liens by subcontractors. 

30 2. An original contractor who enters into a contract for 

31 an owner-occupied dwelling and who has contracted or will 

32 contract with a subcontractor to provide labor or furnish 

33 material for the dwelling shall include the following notice 

34 in any written contract with che owner and shall provide the 

35 owner with a copy of '-he written contract: 
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1 "Persons Or companies furnishing labor or materials for the 

2 improvement of real property may enforce a lien upon the 

3 improved property if they are not paid for their 

4 contributions, even if the parties have no direct contractual 

5 relationship with the owner." 

6 If no written contract is entered into between the original 

7 contractor and the dwelling owner, the original contractor 

8 shall, within ten days of commencement of work on the 

9 d\olelling, provide written notice to the dwelling owner stating 

10 the name and address of all subcontractors that ~he contractor 

11 intends to use for the construction and, that the 

12 subcontractors or supplie~s may have lien rights in the event 

13 they are not paid for their labor or material used on this 

14 site; and the notice shall be updated as additional 

15 subcontractors and suppliers are used from che names disclosed 

l6 on earlier notices. 

17 An original contractor who fails to provide notice under 

18 this section is not entitled to the lien and remedy provided 

19 by this chapter as they pertain to any labor performed or 

20 material furnished by a subcontractor not :ncluded in the 

21 notice. 

22 Sec. 3. Section 572.30, Code 1987, is amer-ded to read as 

23 follows: 

24 572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST 

25 CONTRACTOR. 

26 Unless otherwise agreed, a principal contractor who engages 

27 a subcontractor to supply labo~ or materials or both for 

28 improvements, alterations or repairs to a specific owner-

29 occupied dwelling shall pay the subcontractor in full for all 

30 labor and materials supplied \olithin thirty days after the date 

31 the principal contractor receives full payment from the O\olner. 

32 IE a principal contractor fails without due cause to pay a 

33 subcontractor as required by this section, the subcontractor, 

34 or the owner by subrogation, may commence an action against 

35 the contractor to recover the amount due 8~ci-~he-eo~r~-~aY7-rn 
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• 8ddtt±~M-te-8et~Bi-dBmB9~~,-Bwdr6-e~empi8~1-ciBffiBge~-agBin~~ 

2 the-eent~Beter-i~-B~-Bmetlnt-net-e~eeedin9-fifty-pe~eent-er-the 

3 Bm~o~t-dtle-the-~tlbeeMtrBet~r,-e~-the-~wfte~-by-~~b~egatien,-for 

4 the-±abe~-Bnd-m8ter~8±~-~tlpp±ied. Prior.to commencing an 

5 action to recover the amount due, a subcontractor, or the 

6 owner by subrogation, shall g~ve notice ~f nonpayment of the 

7 cost of labor or materials to the orinclpal .~ontractor paid 

8 for th~ improvement. Notice of nonpayment must be in writin~ 

9 delivered in a reasonable manner, and i~ terms that reasonably 

10 identifv the real_estate improved and the nonpayment 

11 complained .')::o",f-,._--,Irt an act ion to recover the amount due a 

12 s~bcontractor, or the owner by subr?gation, under this 

13 section, the court 1n addition to dctual damages, shall award 

14 a successful plaintiff ~xempl_i%[Y damages against the 

15 cc.1tractor in a~ amcunt not less than one percent and not 

16 exceeding _fifteen _~ent of :..he amqunt d~e the subcontractor, 

l7 or the owner EY subrogation, for the labor and materials 

l8 supolied, un)ess the priJ!~~_ s:ont..!.~.<::t"r does one or both of 

19 t~e following, in which case no exemolary. dama9_es shall be 
20 d,yarced: 

2:" 1. Estab). ishes 

22 I1!akinq t!:~_~_-E~ment ~ave been aoplied to the c...'?_s_t of labor or 

23 ~~lCer ia~ furnis~ed for_ the ~r.1prov~:r~ent. 

24 2. Within EiEtee:: days a~ter receiving notice of 

25 nonodim.ent ,-he pr incipal c:onlractor gives a D_ond or makes a 

26 deposit W.~tI1 the clerk of the district cour:..t, :n an amount_ and 

27 form aporoved_by a judgp of t~e d!strict CO'lrt, to ho!~ 

28 hd~mless the owner or oerso~ having the Imorovement made from 

29 dny cJaim for payment of anyone furnishing labor or mater ial 

30 for the improvement, other than the prinCipal contractor. 

31 EXPLANATION 

32 This bill amends provisions related to the filing of 

33 mechanic's liens permitting a subcontractor to file a 

34 mechanic's lien directly against the property ~or which labor 

35 is provided or material 15 furnished and alters notice and 
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1 exemplary damage provisions. Additional provisions require 

2 original contractors to give owners notice of a 

3 subcontractor's right to enforce a lien against the property. 

4 Section 1 extends the time of filing of a mechanic's lien 

5 for a subcontractor from sixty days to ninety days. 

6 Section 2 requires an origi"a1 contractor to provide 

7 written notice to an owner of the right of a subcontractor to 

8 enforce a lien upon the improved land if the subcontractor is 

9 not paid for its contribution. An original contractor who 

10 fails to provide notice to an owner will no longer have the 

11 lien remedy as to any labor provided or material furnished by 

12 a subcontractor not included in the notice. 

13 Section 3 removes a limitation that labor be provided or 

14 materials furnished to a specific owner-occupied dwelling, 

15 before a subcontractor may utilize the relief procedure 

16 provided by section 570.30 and reduces possible exemplary 

17 damages to fifteen percent of the amount due, but conditions 

18 the procedure on the principal contractor's failure to take 

19 certain actions. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE 7 
March 31. 1987 

-S-3319 

SENATE FILE 423 

1 Amend Senate .File 423. as follows: 
2 1. Page l,by inserting .after.line 11 the 
3 following: ..... . . 
4 ·Sec. .;-·Se~tion 572.10. Code 1987. is amended 
5 to read as-Iollows: 
6 572.10 PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE 
7 OF St*~¥ NINETY DAYS. 
8 After the lapse of the ~*~ty ninety days prescribed 
9 in section 572.9, a subcontractor may perfect a 

10 mechanic's lien by filing a claim with the clerk of 
11 the district court and giving written notice thereof 
12 to the owner, the owner's agent, or trustee. Such 
13 notice may be served by any person in the manner 
14 original notices are required to be served. If the 
15 party to be served. the party's agent. or trustee, is 
16 out of the county wherein the property is situated, a 
17 return of that fact by the person charged with making 
18 such service shall constitute sufficient service from 
19 and after the time it was filed with the clerk of the 
20 district court. 
21 Sec. • Section 572.11, Code 1987, is amended to 
22 read as follows: 

~ 23 572.11 EXTENT OF.LIEN FILED AFTER Sf*~¥ NINETY 
.24 DAYS. 

. 25 Liens perfected under section 572.10 shall be 
26 enforced against the property or upon the bond, if 
27 given. by the owner. as hereinafter provided. only to 
28 the extent of the balance due from the owner to the 
29 contractor at the time of the service of such notice; 
30 but.if the bond was given by the contractor. or person 
31 contracting with the subcontractor filing the claim 
32 for a lien, such bond shall be enforced to the full 
33 extent of .the amount found due the subcontractor. 
34 Sec. Section 572.12. Code 1987. is amended to 
35 read as follows: 
36 . _. ~72 .12 TIME OF FILING AGAINST RAILWAY. 
37 . Where a lien is claimed upon a railway, the 
38 su~~ontractor shall have ~±xty ninety days from the 

r ~9 la~ day of the month in which such labor was done or 
-'.40 mat-erial furniShed within which to file the claim 
.. 41-therefor." 
42.2. Page 1. line 19, by striking the word ·sixty" 
43 and~inserting the following: "~*Xty ninety·. 
44"~. Page 2, by inserting aEter line 21 the 
45 foll"'owing: 
46 "Sec. Section 572.14. subsection 1, Code 

. 47 1987; -fs amended as follows: a ,48 '.1; .'£x·cept as provided in subsection 2, payment to 
". 49 the.·9ri~jina1 contractor by the owner of any part or 

- 50 al~of the contract price of the building or 

j~~~::; , 



$-3319 pg. 2 

1 improvement before the lapse of the ~rxe1 ninety days 
2 allowed by law for the filing of a mechanic's lien by 
3 a subcontractor, does not relieve the owner from 
4 liability to the subcontractor for the full value of 
5 any material furnished or labor performed upon the 
6 building, land, or improvement if the subcontractor 
7 files a lien within the time provided by law for its 
8 filing. 
9 Sec. Section 572.16, Code 1987, is amended to 

10 read as follows: 
11 572.16 RULE OF CONSTRUCTION. 
12 Nothing in this chapter shall be construed to 
13 require the owner to pay a greater amount or at an 
14 earlier date than is provided in the owner's contract 
15 with the principal contractor, unless said owner pays 
16 a part or all of the contract price to the original 
17 contractor before the expiration of the ~ixey ninety 
18 days allowed by law for the filing of a mechanic's 
l~ lien by a subcontractor; provided that in the case of 
20 an owner-occupied dwelling, nothing in this chapter 
21 shall be construed to require the owner to pay a 
22 greater amount or at an earlier date than is provided 
23 in the owner's contract with the principal contractor, 
24 unless the owner pays a part or all of the contract 
25 price to the principal contractor after receipt of 
26 notice under section 572.14, subsection 2. 
27 Sec. Section 572.27, Code 1987, is amended to 
28 read as fOllows: 
29 572.27 LIMITATION ON ACTION. 
30 An action to enforce a mechanic's lien may be 
31 brought within two years from the expiration of the 
32 ~ixty-or ninety days7-a~-ehe-ea~e-may-~e7 for filing 
33 the claim as provided in this chapter and not 
34 afterwards." 
3S 4. By renumbering as necessary. 

$-3319 
Filed Marcp 39, 1987 
a dr< "'/-' J! 1 (t /",57) 

BY RICHARD VARN 
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A BilL FOR 

1 An Act relating to the subcontractor's right :0 Elle a ~echanic's 

labor 1S performed or 2 lien against the property for which 

3 ~aterial is furnished. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

i5 

16 

17 

18 

19 

20 

21 

22 

23 

S? 423 



S.P. H.P. 

1 Section 1. Section 572.9, Code 1987, is amended to read as 

2 follows: 

3 572.9 TIME OF FILING. 

4 The statement or account required by section 572.8 shall be 

5 filed by a principal contractor or subcontractor within ninety 

6 days7-a~d-~y-a-~~~eo~t~aeto~-w~th±~-~±~ty-daY~7 from the date 

7 on which the last of the material was furnished or the last of 

8 the labor was performed. A failure to file the ~ame statement 

9 or account within ~a~d-pe~~od~-~hall the ninety-day period 

10 does not defeat the lien, except as otherwise provided in this 

11 chapter. 

12 Sec. 2. Section 572.10, Code 1987, is amended to read as 

13 follows: 

14 572.10 PERFECTING SUBCONTRACTOR'S LIEN AFTER LAPSE OF 

15 Sf*~¥ NINETY DAYS. 

16 After the lapse of the ~~~ty ninety days prescribed in 

17 section 572.9, a subcontractor may perfect a mechanic's lien 

18 by filing a claim with the clerk oE the district court and 

19 giving written notice thereof to the owner, the owner's agent, 

20 or trustee. Such notlce may be served by any person in the 

21 manner original notices are required to be served. If toe 

22 party to be served, the party's agent, or trustee, is out of 

23 the county wherein the property is situated, a return of that 

24 fact by the person charged with making such service shall 

25 constitute SUfficient service from and after the time it was 

26 filed with the clerk of the district court. 

27 Sec. 3. Section 572.11, Code 1987, is amended to read as 

28 follows: 

29 572.11 EXTENT OF LIEN rILED AFTER SfMP¥ NINETY ~AYS. 

30 Liens perfected under section 5/2.10 shall be enforced 

31 against the property or upon the bond, if g:ven, by the owner, 

32 as hereinafter provided, only ~o the extent of the balance due 

33 from the owner to the contractor at the time of the service of 

34 such notice; but if the bond was glven by ,he contrac,or, or 

35 person contractlng with the subcontractor filing che claim for 
~ 
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1 a lien, such bond shall be enforced to the full extent of the 

2 amount found due the subcontractor. 

3 Sec. 4. Section 572.12, Code 1987, is amended to read as 

4 follows: 

5 572.12 TIME OF PILING AGAINST RAILWAY. 

6 Where a lien ~s claimed u~on a [ailwa);:, the subcontractor 

7 shall have sixty ninety days from the last day of the month in 

8 which such labor was done or material furn1shed w:th1n wFi~ch 

9 to file the claim therefor. 

10 Sec. 5. Section 572.13, Code 1987, is amended to read as 

11 follows: 

12 572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR. 

13 

14 

15 

16 

17 

18 

1. No An owner of a~y ~ building, land, or improvement 

upon which a mechanic's lien of a subcontractor may be Ei~ed, 

~~arr-be is not required to pay the or~ginal contractor for 

compensation for work done or ma~erial furnished for sa~e the 

building, land, or improvement until the expiration of sixty 

ninety days from the completion of said the building, or 

19 improvement unless the or1ginal contractor sMail-EtlrMis~ 

20 furnishes to the owner one of the following: 

21 r a. Receipts and wa1vers of claims :or mechanics' liens, 

22 signed by all persons who furnished aMY material or performed 

23 aMY labor for said the building, land, or improvement7-or~ 

24 ~ b. A good and s~fficient bond ~o be approved by said the 

25 owner, conditioned that said the owner shall ~e held harmless 

26 from any loss Which the owner may sustain by reason 0: the 

27 Eiling of mechanics' liens by subcontractors. 

28 2. An original contractor who enters lnto a contract for 

29 an owner-occupied dwelling and who has contracted or wicl 

30 contract with a subcontractor to crovide :aoo[ or :urnlsh 

31 material for the dwelling shall include the :0110win9 notice 

32 in any written contract with ~he owner and shall provide thp 

33 owner with a copy of the wri::e~ contract: 

34 "Persons or companies :urnishinq labor or mdterlals Ear the 

35 improvement of real property may enforce a lien upon the 

-2-
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1 improved property if they are not paid for their 

2 contributions, even if the oarcies have no direct contractual 

3 relationship with the owner." 

4 If no written contract is entered into between the original 

5 contractor and the dwelling owner, the origir.al contractor 

6 shall, within ten days of commencement of work on the 

7 dwelling, provide written notice to the dwelling owner stating 

8 the name and address of all subcontractors that the contractor 

9 intends to use for the construct10n and, that the 

10 subcontractors or suppliers may have lien rights in the event 

11 they are not paid for their labor or material used on this 

12 site; and the notice shall be updated as additional 

13 subcontractors and suppliers are used from the names disclosed 

14 on earlier notices. 

15 An original contractor who fails to provide notice under 

16 this section is not entitled to the lien and remedy provided 

17 by this Chapter as they pertair. to any labor performed or 

18 material furnished by a subcontractor not included in the 

19 notice. 

20 Sec. 6. Section 572.14, subsection 1, Code 1987, is 

21 amended as follows: 

22 1. Except as provided 1n subsection 2, payment to the 

23 original contractor by the owner of any part or all of the 

24 contract price of the building or improvement before the laose 

25 of the si~ty ninety days allowed by law for the filing of a 

26 mechanic's lien by a subcontractor, does not relieve the owner 

27 from liability to the subcontractor for the :ull value of any 

28 material furnished or labor performed upon the building, !and, 

29 or improvement if the subcon~ractor files a lien within the 
= 

30 time provided by law for its fi1i~g. 

31 Sec. 7. Section 572.16, Ccce :987, is amended to read as 

32 follows: 

33 572.16 RULE OF CONS?RUCTION. 

34 Nothing in this chapter sr.al1 be co~strued to requ:re ~he 

35 owner to pay a greater amount or at an earlier date than is 

-3-
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1 provided in the owner's contract with the principal 

2 contractor, unless said owner pays a part or all of the 

3 contract price to the orlgina! contractor before the 

4 expiration of the s±~t1 ninety days allowed by law for the 
f ... ~- .• 

5 filing of a mechanic's lien by a subcontractor; provided that 
o ._ ~<"=_~~_~_ 

6 in the case of an owner-occupied dwelling, nothing in this 

7 chapter shall be construed to require the owner to pay a 

8 greater amount or at an earlier date than is provided in the . 

9 owner's contract with the principal contractor, unless the 

10 owner pays a part or all of the contract price to the 

11 principal contractor after receipt of notice under section 

12 572.14, subsection 2. 

13 Sec. 8. Section 572.27, Code 1987, is amended to read as 

14 follows: 

15 572.27 LIMITATION ON ACTION. 

16 An action to enforce a mechanic's lien may be brought 

17 within two years from the expiration of the s±xty-o~ ninety 

18 daysT-as-the-ea5e-may-eeT Eor filing the claim as provided in 

19 this chapter and not afterwards. 

20 Sec. 9. Section 572.30, Code 1987, is amended to read as 

21 follows: 

22 572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST 

23 CONTRACTOR. 

24 Unless otherwise agreed, a principai contractor who engages 

25 a subcontractor to supply labor or macerials or both :or 

26 improvements, alterations or repairs to a specific owner-

27 occupied dwelling shall pay the subcontractor in full for all 

28 labor and materials supplied within thirty days after :he date 

29 the principal contractor receives full payment from :~e owr.er. 

30 If a principal contractor faies without due cause :0 pay a 

31 subcontractor as required by this section, t~e subccntrac:or, 

32 or the owner by subrogation, may commence an ac:ion against 

33 the contractor to recover the amount due ~nd-t~e-co~rt-maY7-~~ 

34 addit~on-te-aettlai-dama~e~T-awa~d-e~efl:?+a~r-ciama~~~-a~a~n5t 

3S t~e-eent~aete~-±n-an-amotlnt-not-exeeed±nq-r±~tr-?e~eent-of-t~e 

-~-
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2 ~he-lebo~-e~d-me~e~ial~-~~pptied. Prior to commencing an 

3 action to recover the amount due. a subcontractor. or the 

4 owner by subrogation. shall give notice of nonpayment of the 

5 cost of labor or materials to the principal contractor paid 

6 for the improvement. Notice of nonpayment must be in writing. 

7 delivered in a reasonable manner. and in terms that reasonably 

8 identify the real estate improved and the nonpayment 

9 complained of. In an action to recover the amount due a 

10 subcontractor, or the owner by subrogation. under this 

11 section, the court in addition to actual damages. shall award 

12 a successful plaintiff exemplary damages against the 

13 contractor in an amount not less than one oercent and ~ot 

14 exceeding fifteen percent of the a~ount due the subcontractor. 

15 or the owner by subrogation. for the labor and materials 

16 supplied, unless the principal contractor does one or both of 

17 the following, in which case no exemplary damages shall be 

18 awarded: 

19 1. Establishes that all proceeds received from the person 

20 making the payment have been aoplied to the cost of labor or 

21 material furnished for the improvement. 

22 2. Within fifteen days after receiving notice o~ 

23 ~_~:;~",zment the pr incipal contractor gives a bond 0r makes a 

24 deoosit with the clerk of the district court. in an amount ~Ot -25 less than the amount necessary to satis~y the ~onoayment for 

26 which notice has been given under this section. and ~orm .. 
27 approved by a judge of the district court. to hold harmless 

28 the owner or person having the improvemen: made from a~y claim 

29 for payment of anyone furnishi~g labor or material for the 

30 improvement. other than the princioal contractor. 

31 

32 

33 

34 

35 

SF 423 
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A BILL FOR 

_ An Act relating to the subcontractor's right to file a mechanic's 

2 lien against the property for which labor is performed or 

3 material is furnished. 

4 BE II' ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 
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10 
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5.F. H.F. 

1 Section 1. Section 572.9, Coce 1987, is amended to read as 

2 follows: 

3 572.9 TIME OF FILING. 

4 The statement or account required by section 572.8 sha~L be 

5 filed by a principal contractor or subcontractor within nine~y 

6 days,-a~d-by-a-~~beo~~~aete~-w±th±"-~±~t7-eaY~7 from the date 

7 on which the last of the material was furnished or the last of 

8 the labor was performed. A failure to file the ~ame statement 

9 or account within ~a±e-~e~±od~-~ha~~ the ninety-day period 

10 does not defeat the lien, except as otherwise provided in this 

11 chapter. 

12 Sec. 2. Section 572.13, Code 1987, is amended to read as 

13 fOllows: 

14 572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR. 

15 1. Ho An owner of any ~ building, land, or improvement 

16 upon which a mechanic's lien of a subcontractor may be filed, 

17 ~ha~%-be is not required to pay the original contractor for 

18 compensation for work done or material furnished for ~a±e the 

19 building, land, or improvement until the expiration of sixty 

20 days from the completion of ~a±d the building, or improvement 

2l unless the original contractor ~ha%~-f~~n±5h furnishes to the 

22 owner one of the following: 

23 % a. Receipts and waivers of claims for mechanics' liens, 

24 signed by all persons who furnished a"y material or performed 

25 a~y labor for ~a±d the building, land, or improvement,-or~ 

26 ~ b. A good and sufficient bond to be approved by ~a±d the 

27 owner, conditioned that said the owner shall be held harmless 

28 from any loss which the owner may sustain by reason of the 

29 filing of mechanics' liens by subcontractors. 

30 2. An original contractor who enters into a contract for 

31 an owner-occuoied dwelling and who has contracted or will 

32 contract with a subcontractor to provide labor or furnish 

33 material for the dwelling shacl include following the notice 

34 in any written contract with the owner and shall provide the 

35 owner with a copy of the written contract: 

-1-
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1 "?ersons or companies furnishing labo~ or mater:als Ecr :~e 

2 improvement of real c[coerty may enforce a lien UDon :~e 

3 improved land if they are not caid for :hei: ccntr~b~:~o~s, 

4 even if the parties have no d:recc contractual rela~icnshio 

5 with the owner." 

6 If no written contract is entered into between the orioinal 

7 contractor and the dwelling owner, the original contractor 

8 shall, within ten days of commencement of work on the 

9 dwelling, provide written notice to the dwelling owner statinc 

10 the name and address of all subcontractors that t~e contrac:or 

11 intends to use for the construction; and the notice s~all be 

12 updated as additional subcontractors and suppliers are used 

13 from the names disclosed on earlier notices. 

14 An original contractor who fails to provide notice under 

15 this section is not entitled to the lien and remedy provided 

16 by this chapter as they pertain to any labor ~ . per.L.ormec or 

17 material furnished by a subcontractor not included in the 

18 notice. 

19 Sec. 3. Section 572.30, Code 1987, is amended to read as 

20 follows: 

21 572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINS" 

22 CONTRACTOR. 

23 Unless otherwise agreed, a principal contractor who engages 
24 a subcontractor to supply labor or materials or both for 

25 improvements, alterations or repairs to a specific owner-

26 occupied dwelling shall pay the subcontractor in full for 

27 labor and materials supplied within thirty days after the date 

28 the principal contractor receives full payment from the owner. 

29 If a principal contractor fails without due cause to pay a 

30 subcontractor as required by this section, the subcontractor, 

31 or the owner by subrogation, may commence an action against 

32 the contractor to recover the amount due a~a-e~e-eo~~e-mey,-±~ 

33 aaa±e±o~-eo-aee~et-aamage~7-awa~a-exemp~ary-aemege~-e9e±~5t 

.-34 

"35 

t"e-eo~e~aeeor-±n-a~-emo~~e-~oe-exeeea±n9-t±tey-peree~e-ot-ehe 

amo~~e-a~e-e"e-s~beo~e~eeeor7-0~-e~e-ow~e%-by-~~b~o9ae±o~7-Eo~ 
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.. ~~e- :i:abe :,-al'!e-!!Ia~e:'±td,!! - !!tlpp:i: 1: ee • P r 10 r to ccmmenc:' no a:1 

2 action to recover the a~oun~ oue, a subcor.t:ac~or, or ~he 

3 owner bv subrogation. shall give notice of nonpayment of the 

4 cost of labor or materials to the princioal contractor paid 

5 for the improvement. Notice of nonpavment must be in writing. 

6 delivered in a reasonable manner. and in terms that reasonably 

7 identify the real estate improved and the nonpavment 

8 comolained of. In an action to recover the amount due a 

9 subcontractor. or the owner by subrogation. under this 

10 section. the court in addition to actual damaqes. sha:l awa,d 

11 a successful plaintiff exemplary damaoes aoainst the 

12 contractor in an amount not exceeding fifteen percent of the 

13 amount due the subcontractor. or the owner by subrogation. for 

14 the labor and materials ·supplied. unless the princioa: 

15 contractor does one or both of the fallowing. in which case no 

16 exemolary damages shall be awarded: 

17 1. Establishes that all proceeds received from the oerson 

18 making the pavment have been applied to the cost of labor or 

19 material furnished for the improvement. 

20 2. Within fifteen days after receivino notice of 

21 nonpayment the princioal contractor gives a bond or makes a 

22 deposit with the clerk of the district court. in an amount and 

23 form approved by a judge of the district court. to hold 

24 harmless the owner or person having the improvement made from 

25 any claim for payment of anyone furnishing labor or material 

26 for the improvement. other than the principal contractor. 

27 EXPLANATION 

28 This bill amends provisions related to the filing of 

29 mechanic's liens permitting a subcontractor to file a 

30 mechanic's lien directly against the property for which labor 

31 is provided or material is furnished and alters notice and 

32 exemplary damage provisions. Additional proviSions require 

33 original contractors to give owners notice of a 

34 subcontractor's right to enforce a lien against the property. 

35 Section 1 extends the time of filing of a mechanic's lien 
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1 Eo~ a subcontractor from sixty days to ~~ne:1 days. 

2 Sec:~o~ 2 ~equires an crigi~a: co~::ac:cr to provide 

3 writte~ ~ot~ce to an cw~er of the rig~t cf a s~oco~::ac:cr ~V 

4 enforce a :ien upon the improved la~d i~ the s~bcontrac:or :5 

5 net paid ~or its cont:ibutic~. An original co~tract~: who 

6 fails to provide notice to an owner will no longer have the 

7 lien remedy as to any labor provided or material furniShed by 

8 a subcontractor not included in the notice. 

9 Section 3 removes a limitation that :abor be provided cr 

:0 materials furnished to a specific owner-occupied dwel:i~g, 

11 before a subcontractor may utilize the ~e1:ef procedure 

12 provided by section 570.30 and reduces possible exemplary 

13 damages to fifteen perc.ent of the amount due, but conditions 

14 the procedure on the principal contractor's failure to take 

15 certain actions. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

-~: 
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SENATE FILE 423 

AN ACT 

RELATING TO THE SUBCONTRACTOR'S RIGHT TO FILE A MtCKANIC'S 

LIEN AGAINST :KE PROPERTV FOR WHICH LABOR IS PERFO~~ED OR 

KAT£RIAL IS 'JRNISHEO. 

BE IT £NAC7EO BY 1HZ GENERAL ASS£HBLY or THE STATE OF IOWA: 

Sec:ion 1. Section 572.9, Code 1987, is aMended to read as 
follo'Js: 

572.9 TIME 0: FILI~G. 

The statement or account requlred by section 572.8 shall be 

filed by a princ~pal contractor or subcontractor within ninety 
daysT-and-bY-4-$~beon~paetop-wtthi"-sixty-days7 frc~ the date 

on which the las: of the material was furnished or the last of 
the labor was performed. A failure to file the sa~a statement 

or account within s8ic-periods-ehaii the ninety-day period 
does not defeat the lien, except as oth8r~i6e provided in this 

chapter. 

Sec. 2. Section 572.10, Code 1987, is amended to read as 

follo .... s: 

572.10 PERFECTING SU8CONrRAC'rOR'S LI£N AFTER LAPSE or 

SfK'Y NINET~ DAYS. 

After the lapse of the 31xtr nin~ty days prescribed in 

section 572.9. a subcontractor may perfect a meChanic's lien 

by filing a clai~ with the c1~rk of the district court and 

giving ~ritten notice thereof to the o..,ner, the o· ... ner's agent. 

or trustee. Suc~ notice may be served by any person in the 

~anner original ~otices are required to be served. It the 

pa.rty to be served. the party's agent. or trustee. lS out of 

th~ 'county wherein the property is 5ituat~d. a return of that 

t2:ct by the person chac<,Ied with naking such s~rvice shall 

constitute s\.fflcient ~ervice from and after the tilT'.e it .... as 

filed with the c:erk of th@ dist,rict court. 

- ~ 
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Sec.). Section 572.11, Code 198.,. i5 amended to read as 
follows: 

572.11 EXTENT Of LIEN FILED A~ER Sf~'Y NINETY DAYS. 

Liens perfected under section 5.,2.10 shall be eneorced 
against the property or upon the bond, if given. by the owner. 

as hereinafter provided. only to the extent of the balance due 

from the owner to the contrac~oc at the time of th~ service of 

such notice; but if the bond · ... as given by the contractor I or 
person contracting with the subcontractor filin9 the clai~ for 

a lien, such bond shall be enforced to the full extent of the 
amount found due the subcontractor. 

Sec. 4. Section 572.12. Code 1987~ is 4Q~nded to read as 
follows: 

572.12 7IME OF FILING AGAINST RAILWAY. 

Where a lien is claimed upon a railway, the s"Jbcontractor 

shall have si~ty ninety days from the last day of the month in 

which SUCh labor was done oc ~teria1 furnished within which 
to file the claim thec~for. 

Sec. S. Section 572.13. Code 1987. is ilmend~d to read as 
follows: 

572.13 LIABILITY Of OWNER TO ORIGINAL CO~nAACTO:t. 

h No An owner of any ~ buildinq, land. or improvement 
u?On which a mechanic's lien of a subcontrdctor may be filed, 

snllU-be is not required to poly the original contractor for 

conpensation tor work done oe material furnished (or ssi:d !:.!l.t! 
building. land, or impeovl?r.ent until the expirat:on of ~i:~t:y 

ninety days feom the completion of ~std ~~~ buildinq7 or 

improvement unless the original contractor 8heli-fdrnlsh 

(urnisr.es to the o .... ner one of the followinq: 

T~. Receipts and waivers at claims for meChanics' liens. 
siqr.ed by all persons .... ho furnished eny material or perfor~ed 

ftny labor for 84td ~~ building. land, or improve~en~7-or~ 

l~. A good and sufficient bond to be approved by ~ltl:td the 

o ... ner. cond~tiol\ed tnat ~tud ~.h..! owner shall be held harmles9 
frOI1\ ,:Jr.Y loss which tht.' o ... ·ner may sustain by reason of the 

~Ilinq of mechanir.s' lip.n~ by subcontractors. 

C/l 
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2. An origiul . .f.2:~.!!.!f~~~o. _e~~~~;;. .~.~to cl contra.£.!_~.££ 

an o~..:.~ccupied dwelling and .... ho has contr.~ct!~_ .. ~!....\o':ll 
£2.l)tract with a subcontract~!'~""p;9.,,:,ic~)abor o~ furr.:'.§.~ 

I~:!.~.!.£ .. ial for the dwelling $ha11 include the f~p.'~.~.ir.g :'lot Ice 

in any ..,ritten Cv~.t...!~.ct "'ith_tn~~~.0.~~._-!!!!L~~~.Qvj<!e __ t:.~~ 
owner with a copv of the .... ritten contract: 

ftPersons or companies furnisllins labor or mat_~!..la)s for the 

improvement of real property may enforce a lien upon t~~ 

~~oved property if they are not paid !or thei~ 

contributions, even if the parties have no direct cont_~.~_,=~~.~) 

relationship wic, .the_~ .. ,: 
If no written cO"ltract is entered into =-etween '::ne or 19.tn~.l 
contractor and tile dwelling owner. the O!J~_~.~racwr 
shall, within te:'l days of co~encement of work on the 

d· ... ellin9. provide written noti.ce _t:..~._~!,e dwelling owne: stating 
th~ __ nam.e ~nd add:ess of all subcontractors that the cOjlt~actor 
intends to use for the conatruction ~n~, that the 

suocontractors or suppl iers m.ay have 1 ien r iqhts in th~~.'!~~!'t 

they are not paid for their labor or ~aterial used on this 

site; and the noticp. shall b~_~.E.<!~.~.~~ ... ~.s __ .. <!..<!di.! .. ~~!l'!.~ 
subcontractors a:"ld SUpD} iers are used !;OID the narres ~.t~S.!.9.se<;! 

:)n earlier notJ.£!.!.:. 
An original contrac.t.or who fails t.~.?..!.?vide notice under 

~_~is sl!ction is "lot entit~.~ .. to...!!t~ .. ~_l.~_~ .. ~_n_t! !".e~l}d.Y.l?~?.:-'_i..£.e.q 

~t..~!§-...£.h1!~~_~~_they pertain to ilny ~clbor oerfor"'!..~g ... .9!' 
~aterial furnis~~_~1_~ subcontractor r.:)t inc~~ded In !he 
}~tice. 

Sec. 6. Section S12.1~, subsection 1, Code 1967. lS 

anenJed to read as follows: 

I, Except as provided in subsecticr. 2, payrrent to the 
criqinal contrac~or by the owner of any part or all of tile 

contract price 0: the buildinq or improvement before the lapse 
of the ~i~tr ni~ety days allowed by law for the fil.r.g of a 

,-.echanic's lien oy a subcontractor, doe.:> not rellevc the owner 
:rom liability to the subcontractor for t.he full va:ue of dny 
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material furnished or labor p~rforned upon the building, la:1d. 

or im.provement if the subcont~actor !ile~ d lien within the 
tine provided by law for its filing. 

Sec. 7. Section 572.16. Code 1987, is amended to read as 
follows: 

572.16 RULE or CONSTRUCTION. 

Nothlng in this chapter shall be construed to require the 
owner to pay a greater amount or at an earlier date than is 

provided in the owner's contract with the principal 
contractor, unless said owner paya a part or all of the 
contract price to the oriqinal contractor before the 
expiration of the si~ty ninety days allowed by law for the 
filing of a mechanic's lien by a subcontractor; provided that 

in the case of an owner-occupled dwelling, nothinq in this 
chapter shall be construed to require the owner to pay a 
qreater amount or at an earlier date than is provided in the 
owner'. contract with the principal contractor, unless the 
owner pays a part or allot the contract price to the 
principal contractor after receipt of noti.ce under section 
S72.14, subsection 2. 

Sec. S. Section 572.27. Code 1987, is amended to read as 
follows: 

S72.27 LIMITATION ON ACTIO~. 

An action to enforce a mechanic's lien may be brouqht 
within two years fro~ the expiration of the six~y-or ninety 
days7-~s-the-ease-~Dr-he1 for filing tile clain as provided in 

this chapter and not afterwards. 

Sec. 9. Section 572.30, Code 1987. is anended to read as 
follows: 

572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINSt' 

CONTRACTOR. 

Unless otherwise agreed, a principal contractor who engaqes 
a subcontractor to supply labo~ or materials or both tor 

inprovement.s, alterations or repairs to a specific owner­
occupied dwelling shall pay t~e subcontractor in full for all 
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labor a~d ~tetlals supplied within thirty days after the date 

the pr:ncipal contractor receives full pay~ent froM the owner. 
It 4 p:i.ncipal contcactor faUs without due cauae to pay a 

subcontractor as required by this aection, the subcontractor, 
or the owner by subroqatlon, may cc~enca an action aqainat 
the cot-tractor to recovar the a~unt due e~d-the-eourt-Ma17-*n 
addit~e~-to-aetual-de.QgeSp-a.a~d-e.e~pta~,-da~ages-a~ain't 

~he-c&~eractor-t"-a"-aftoaftt-ftot-•• ceedtn9-fift1-peree"t-of-the 
a~oa"t-~ae-the-!abccntraetor7-or-the-owner-b1-.abro9atteny-for 

the-ia~r-and-&oteriais-sapp:ied. Prior to commencin~ 
action to recover the amount due, a subcontractor, or the 
owner by subrogation, shall givv notice of nonpayment of the 
cost of labor or =aterlala to the principal contractor paid 

for the ir.lprovernent. Notice ot nonpayment must be in writing.!. 
delivered in a reasonable ~anner. and in terms that reasonably 

identify the real estate improved and the nonpa~ent 
co~pla!ned of. In an action to recover the amount due a 
subcontractor, or the owner by 8ubrogation, under this 
sectior., ~he court in addition to actual damages. shall award 
a successful plaintiff exemplary damages against the 
contractor in.an amount not less than one percent and not 

exceeding fifteen percent of the ar.ount d~e the subcontract~~ 
or the owner by subrogation. for the labor and materials 

supplied. unless the principal contractor dees one_2!-Eoth of 
the following. in which case no exem.plary damages shall .. £~ 

~.!!ec.: 

1-. ::stabl!shes that all proceeds received fro~ the person 

making the payment have been . .!l?plied to t~~ __ ~2~.t __ of labor or 
material !.~_c.!'l).st\ed for the improvement. 

o:!' Within f}Jtee...!!..-d.:<'¥5 after receiving notice of 

nonpavr.ent the p!.i.ncipal_£"~.I}.~r.~_~t:.0r giv~s a bond or makes ~ 

~!.£.E..2~ i_~ .. ~~.th the clerk of the dish icl!....£~.~h_~an a~.ount not 
less . .!..:~~_~.I.'.e ~~~n~ .!,ccessacy to sat isfy the nonpa'tme_r:!~_for 

::.t).~ch r:otlce has_been s.!...'-:~.D. •. ':l~r).c;1.e_~ this section, _'!!"l.d for~ 

!p.I?r..2.v.~.! .. ~'y'~~e""'£'!""'~t.!~i.~_~.r.J..E.~. £~ur~.!... ~o. ~~1~9 ... t),~!mless 

~ 4t 
Seo4te Pile 423, p. 6 

the owner or person havinq the i~proven~nt made from any claim 

for payment of anyone furni.shin9.....~l?~!_ ~£ material for the 
i~provement. other tha~ the principal contractor. 

JO ANn ZIIillERMAN 

President of the Senate 

DONALD o. AVtlJSON 

Speaker of the House 

I hereby certify that this bill ori9inated in the Senate and 

18 known as Senat~ Tile 423, Seventy-second General Asse~bly. 
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