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A BILL FOR

An Act relating to the creation cf a waste management authority
within the environmental protection division of the department
of natural resources.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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PART ©
WASTE MANAGEMENT AUTHORITY
Section 1, NEW SECTION. 455B.479 SHORT TITLE.
This part may be cited as the "Waste Management Authority
Act".
Sec. 2. LEGISLATIVE FINDINGS AND PURPOSE.
The general assembly finds as follows:

1. Solid wastes, wastes containing toxic or hazardous
properties, and wastes which are considered to be low-level
radicactive wastes are generated from modern agricultural,
industrial, medical, educational, and research activities
within the state,

2. The proper and safe management and disposition of solid
wastes, wastes containing toxic or hazardous properties, and
wastes considered to be low-level radlcactive wastes are
essential to protecting the public health and safety of
citizens, protecting the environment and natural resources,
and preserving the agricultural, industrial, medical,
educational and research economic base of this state,

3. Ensuring the proper and safe management and disposition
of solid wastes, wastes containing texic or hazardous
properties, and wastes considered as low-level radioactive
wastes is a fundamental duty and responsibility of this state
under provisions and mandates of various federal and state
legislative enaciments.

4. It is in the direct and best interest of the public
health and safety, protection of the environment and natural
resources, and preservation of the agricultural, industrial,
medical, educational, and research economic¢ base c¢f this state
for the state to make provisions for the proper and safe
management and disposition of sclid wastes, wastes containing
toxic or hazardous properties, and wastes considered as low-
level radiocactive wastes generated within this state.

5. It is the purpose of this part to make provisions for

the proper and safe management and disposition of solid
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wastes, wastes contailning toxic or hazardous properties, and
wastes considered as low-level radiocactive wastes by:

a. Authorizing the state to encourage, promote, sponsor,
and support the proper and safe management and disposition of
solid, toxic, hazardous and low-level radicactive wastes
generated within this state.

b. Authorizing the state to cooperate with local units of
gcvernment, governments of other states, the goverrnment of the
United States, and other persons to make provisions for the
proper and safe management and dispesition of solid, toxic,
hazardous and low-level radicactive wastes generated in this
state. Cooperative efforts may include provisions for
regional and multistate management of these wastes.

¢. Authorizing the state to acquire property, construct,
own, and operate facilities within the state to be used for
the proper and safe management and disposition of solid,
toxlc, hazardous, ond low-level radicactive wastes generaied
within this state. These activities may .oe conducted in Solint

cooperation with lecal uniits cof governmen., the governments ol

[(a]

other states, the goverament of the Unite« States, or other

a
Q2s730ns. operated by tne

atate of

multista “he5e WAStes.
Sec. DEFINTTIONS.
As us onnerwlse requires:
i, " trator ¢f ooz

natural resourceas.
4, "Commissica” mears the eaviioamental protection

commission.
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radicactive wastes, including but not limited to waste
collection sites, waste transfer stations, waste reclamation
and recycling centers, waste processing centers, waste
treatment centers, waste storage sites, waste reduction and
compaction centers, and waste disposal sites.

6. "Hazardous waste” means hazardous waste as defined in
section 4%5B.411, subsection 4, and under section 455B.464.

7. "Low-level radicactive waste" means low-level
radicactive waste as defined in section 8C.l, article 1I,
paragraph "i", and as defined in the federal Low-Level
Radicactive Waste Policy Amendments Act, 42 U.S.C. § 2021.

8. "Management of waste® means the storage,
transportation, treatment, or disposal of waste.

9. "Person" means person as defined in section 4.1.

10. "Site" means the geographic location of a facility.

11. "Selid waste” means solid waste as defined in section
455B.,301, subsection 5.

12, "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands or any other territorial possession of the
United States.

13. "Storage" means the temporary holding of waste for
treatment or disposal.

14. "Treatment" means any method, technique, or process
designed to change the pnysical, chemical, or biclogical
characteristics or compesition of any waste in order tc render
the waste safer for transport or management, amenable to
recovery, convertible to another usable material, or reduced
in volune.

15. "Disposal” means the isclation of waste from the
biosphere in a permanent facility designed for that purpose.

16. "Regulatory agency" means a federal, state, or local
agency that issues a license or permit required for the
siting, construction, operation, or maintenance of a Ffacility

pursuant to federal or state statute or rule, or local

-3-
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ordinance or resolution.

17. "Waste management authority"” means the waste
management authority established within the environmental
protection division.

18. "Waste" means solid waste, hazardous waste, and low-
level radioactive waste as defined in this sectiocon.

Sec. 4. NEW SECTICN. 455B.481 WASTE MANAGEMENT AUTHORITY
CREATED.

A waste management authority is created within the
environmental protection division of the department of natural
resources for the purpose of carrying out the provisions of
this part. The waste management authority is under the
immediate direction and supervision of the administrator of
the environmental protection division.

Sec. 5. NEW SECTION. 455B.482 DUTIES OF THE WASTE
MANAGEMENT AUTHORITY.

The waste manacement authority shall:

1. Recommend to the administratcr the adoption of rules
necessary to implement this part.

2. Seek, receive; and accept funds in zhe form of
appropriations, grants, awards, wills, bequests, endowments,
and gifts for deposii into the wasfe management authority
trust fund to be used for programs r2lating to the duties of
the division uander this part.

3. Administer and coordinate the waste management trust
fund created under this part.

4. Enter into contracts and agreements with local anits of
government, other state agencies, governments of other states,
gcvernmental agencles of the United States, ciher public and
private contractors, and other persons as may he necessary or
beneficial in carrying out its duties under this part.

5. Represent the state in all matters pertaining to plans,
procedures, negotiations, and agreements for interstate
compacts or public/private compacts relating o the ownership,

cperation, management, or funding of 2 facilitv. Any

™
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agreement s subject to the approval of the commission.

6. Review, propose, and recommend legislation relating to
the proper and safe management of waste.

7. Establish a central repository and information
clearinghouse within the state fcr the collecticn and
dissemination of data and information pertaining to the proper
and safe management of waste.

8. Develop, sponsor, and assist in the implementation of
public education and information programs on proper and safe
management of waste in cooperation with other public and
private agencies as deemed appropriate.

§. Annually submit to the governor and the general
assembly a report outlining the activities of the authority 1in
carrying out programs and responsibilities under this part,
and icdentifying trends and developments in the management of
waste.

Sec. 6. NEW SECTION, 455B.483. DPOWERS AND DUTIES QF THE
COMMISSION.

The commission shall:

1. Establish policy for the implementation ©f this part.

2. BAdopt, modify, or repeal rules necessary to implement
this part pursuant to chapter 17A.

3. Approve the budget request for the waste management
authority prepared by the administrator pricer to submission to
the department of management. The commission may increase,
decrease, or strike any proposed expenditure within the waste
management authority budget request before granting approval.

4. Recommend legislative action which may be required for
the safe and proper management of waste, for the acquisition
or operation of a facility, for the funding of a facility, to
enter into interstate agreements for the management of a
facility, and to improve the operation of the waste management
authority.

5. Approve all contracts and agreements under this part

between the waste management authority and other public or

_5._
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private persons or agencies.
Sec. 7. NEW SECTION. 455B.484 FACILITY SITING.
1. The waste management authority shall identify and

recommend to the commission suitable sites for locating
facilities for the treatment, storage, or disposal of
hazardous waste within this state. The waste management
authority shall use site selection criteria adopted by the
environmental protection commission pursuant to section
455B.422 in identifying these sites. The commission shall
accept or reject the recommendation cf the authority. If the
commission reijects the recommendation of the authority, the
commission shall state its reasons for rejzcting the
recommendation.

2. The waste management authority shall adopt rules
establishing criteria fcr the identification of sites which
are suitable for the operation of low-level radioactive waste
disposal facilities. The waste management authority shall
apply these criteria, once adopted, to identify and recommend
to the commission sites suitable for locating facilities for
the disposal of low-level radicactive waste. The commission
shail accept or reject the recommendation of the authority.
If the commission rejects the recommendation of the authority,
the commission shall state 1ts reascns for rejecting the
recommendation.

Sec. 8. NEW SECTION. 455B.485 FACILITY ACQUISITION AND
QOPERATION.

The waste management authority may purchase or condemn land
for facilities for the management of wastes, including
hazardous wastes and low-level radioactive wastes.
Consideration for & contract for purchase of land shall not be
in excess of funds appropriated by the general assembly for
that purpose. The waste management authority may lease land
purchased under this section to any person, including the
state or a state agency. This section authorizes the state o

own or operate facilities for the management of wastes,

-6~
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including hazardous and low-leve: radicactive waste, wholly or
in joint cooperation and partnership with other public and
private agencies, including other states. Facllities acquired
or operated pursuant to this section shall comply with
applicable federal and state statutes, local crdinances, and
regulaticns adopted by regulatory agencies to the extent
required by law.

Facilities acquired or operated pursuant to this section
may be used fcr regional, statewide or multistate management
of wastes.

Facilitlies acquired or operated pursuant to this section
shall nct be used for the purpose of shallow land burial of
wastes as a means of disposal.

Sec. 9. NEW SECTION. 455B.486 HOUSEHOLD HAZARDOUS WASTE
COLLECTION AND DISPOSITION.

The waste management authority shall develop, sponsor, and

assist in conducting local, regional, or statewide programs
for the receipt or collection and proper management of
hazardous wastes from households and farms. In conducting
such events the waste management authority may establish
limlts on the types and amounts of wastes that will be
collected, and may establish a fee system for acceptance of
wastes in quantities exceeding the limits established pursuant
to this section.

Sec., 10. NEW SECTION. 455B.487 WASTE MANAGEMENT
AUTHORITY FUND.

A waste management authority fund is created within the
state treasury. Mcneys received by the authority frcm fees,
general revenue, federal funds, awards, wills, beguests,
gifts, or other moneys designated shall be deposited in the
state treasury to the credit of the fund. Aany unexpended
balance in the fund at the end of each fiscal year shall be
retained in the fund. Any interest and earnings on
investmerits from money in the fund shall be credited to the

fund, section 453.7 notwithstanding.
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The division shall, on or before September 1 of each year,
submit to the department of management for submittal to the
general assembly a detailed estimate of the amount of funds
required from the waste management authority and for the
succeeding year for carrying out the activities of the waste
management authority pursuant to this part.

Sec., 11, Section 455B.422, Code 1987, is amended to read
as follows:

4558.422 ACQUISITION AND LTASE OF SITES.

The commission shall adopt rules establishing criteviz for
the identification of land areas or sites which are suitable
for the operation of a treatment, disposal, or storage
facility. Upon request, the department shall assist in
locating sultabie sites for the location of a treatment,
disposal, or stcorage facility. The commission may purehnase-or
condemn land to be leased for the operation of a treatment,
disposal, or storage facility subjec: to chapter 471.
€enzideratien-fer-a-econtract-for-surchase-cé-iand-shari-not-be
ir-axcesz-of-funds-arpropriatec-by--the-genarai-assembzy-—for
Emat-purposer--Fhe-commission-may-trase-ltard-purchased-uncer
this-sectron-to-any-person-tanctvdirg-the-atate-sr-a-state
ggencys--Fhis-sectron-aueporizes-the-gskate-rto-own-vr-operate
hazardous-waste-treatmenty-4isposai;-—or-seerage-£factritetes-—for
tae-btreatmenty-drapesali;-end-srtorage-af-harardons-wasees: The

terms of the-tease a lease for iand leased by the waste

management autnority for the surpose of waste management shall

establish responsibility for long-term monitoring and
maintenance of the site. The lessee is subject to all
applicable requirements of this part including permit
requirements. The commission shall reguire the lessee to post
bond conditioned upon performance of conditions of the lease
relating to long-term monitoring and maintenance. The
leasehold interest including improvements made t¢c the property
shall be listed, assessed, and valued as any other real
property as provided by law. A facility acquired or operated

I
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pursuant-te-this-seerten under the purview of the waste

management authority is subject to the licensing regulrements

of section 455B.443.
EXPLANATION

This bill establishes a waste management authority within
the environmental prctecticn divisicn of the department of
natural resocurces. The bill cites legislative findings
regarding managemen: of waste generated within the ctate and
makes provisions for the proper and safe management and
disposition of wastes. The waste management authority is
under the immediate direction and supervision of the
administrator of the envircnmental protection division. The
waste management auvthority ils directed to recommend rules;
seek, receive, and accept funds for its purposes; administer
and coordinate the waste management trust fund; enter into
agreements and contracts to carry out its duties; represent
the state in all matters pertaining to interstate or
public/private compacts relating to a facility; review,
propose, and recommend legislation for management of wastes:
establish a centralized ccllection and dissemination point for
data and information relating to management of waste; develop,
sponsor, and assist in the implementation of public education
efforts regarding waste management, and submit an annual
report to the general assembly and to the governor regarding
waste management. The bill directs the commission to
establish policy:; adopt rules; approve budget reqguests
prepared by the administrator; recommend legislative action,
and approve all contracts and agreements of the waste
management authcrity. The bill directs the waste management
authority to identify sites for hazardous waste facilities
pbased upon the criteria of the environmental protection
commission, to adopt rules establisning criteria for
identification of low-level radicaczive waste disposal
facilities, and identify suitable sites based upon the
criteria. The bill provides the waste management authority

.

-9-




ﬁ—-———.

s.e. _3fo  u.F.

' with the authority %o purchase or condemn iand for facilit:ies
for the management of waste. The state is authcrized to cwn
or operate facilities for waste management purposes and allow
that the facility acquired or operated pursuant to the

provisions of the section may be used for regional, statewide,

or multistate management of wastes but not for disposal by

shallow land burial of waste. The waste management authority

W~ oy N s W

may swmonsor and assist in household hazardous waste collecticn
9 and dispositicon. The bill creates a waste management
10 authority fund fcr the purpose of providing moneys for the

11l activities of the waste management authority.
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Aamend Senate File 396 as follows:

1. Page 2, line 13, by striking the worgGs
wastes" ané inserting the following: ‘"wastes
generated in this state cr .o oiner states”.

2. Page 2, by striking lines 26 through 32.

3. Page 3, line 5, by inserting after the word
“centers," the follcwing: “"waste incineration
centers, waste dercxification centers,”.

4. Page 4, lines 15 and 16, by striking the words
“WASTE MANAGEMENT AUTHORITY" and inserting the fol-
lowing: “"ADMINISTRATORY,

S. Page 4, line 17, by striking the words "waste
rmanagement authcrity” and inserting the fcllowing:
"administrator”.

6. Page 4, lire 18, by striking the word
"adninistrator" and inserting the following:
"commission”.

7. Page 4, .ine 27, by inserting after the word
"agreements" the following: ", with the approval of
the commission for contracts in excess of twenty-five
thousand dollars, ™.

8. Page 5, by strixing lines 12 and 13 and in-
serting the following:

"9. Include in the annual report to the governor
and the general! assembly required by section 4535A.4,
subsection 1, paragraph "d", information outlining the
activities of the authority 1in".

9, Page 5, line 34, by inserting after the waord
"agreements” the fcllowing: ", 1n excess of twenty-
five thousand dollars.”.

10. Page &, iine 3, by striking the words "waste
managemen: authority" and inserting the following:
"administrator”.

11. Page 6, .ines 6 and 7, by striking the words
"waste management authority"” and inserting the
following: “administrator”.

12. Page 6, line 10, by striking the word
"authority" and inserting the following:
"administrator”.

13. Page 6, line 11, by striking the word
"authority” and inserting the following:
"administrator".

14. Page 6, line 14, by striking the words "waste
management authority" and inserting the following:
"commission”,

15. Page 6, line 17, by striking the words "waste
management authority" and inserting the following:
“administrator™.

16. Page 6, line 21, by striking the word
"aquthority" and inserting the folliowing:

"

these

1




SENATE 35
april 2, 1987

5-3359
“adminis:trator”.

17. Page 6, line 22, by striking the word
"authority" and inserting the Zollowing:
"administrator™.

18. Page 6, line 27, by stri
management authority" and Insert
"commlission™.

19. Pace 6, line 32, by striking the words "waste
management‘authority" and inserting the following:
"commission",

il 20. Page 7, line 16, by striking the words "waste
12 manazgement authority” and inserting the following:

13 "administrator”.

14 21. Page 7, line 20, by striking the words‘"waste
15 management authority" and inserting tne following:

16 "administrator”.

kirg the words "waste
ing tne following:

P
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17 22. Page 8, by striking lines 1 through 6.
18 23. By renumbering as necessary.
$-3359

Filed april 1, 1987

BY PATRICK J. DELUHERY
ADOPTED(}.mie) :
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Amend Senate File 396 as follows:

1. Page 4, by inserting after line 6 the
fecllowing:

"19. "Long-term monitoring and maintenance" means
the continued observation and care of a facility after
closure in order to ensure that the site poses no
threat tc the public health, the groundwater, and the
environment. In the case of a low-level radioactive
waste facility, the time period constituting "long-
term” is the number of years of monitoring and
maintenance based upon the half-life properties of the
wastes, and in the case of a hazardous waste facility
is the number of years based upon the projected active
toxicity of the waste."

2. Page 6, line 34, by inserting after the word
"agency." the following: "“The terms of a lease for
land leased by the waste management authority for the
18 purpose of hazardous or low-level radiocactive waste
19 disposal shall establish responsibility for long-term
20 monitoring and maintenance of the site."

S$=-3351
Filed april 1, 1987 BY LARRY MURPHY
ADOPTED(?-/OJ?)
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’ SENATE FILE 96
" BY COMMITTEE ON ENVIRONMENT

AND ENERGY UTILITIES

{AS AMENDED AND PASSED BY THE SENATE APRIL 1, 1987)
- New Language by the Senate

* — Language Stricken by the Senate

LY

Passed Senate, Date /77 (» /ss2dPassed House, Date <% 57(7 22427
~r W

Vote: Ayes <23 Nays /2 Vote: Ayes P« Nays <
Approved Ftiot 2 19T
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A BILL FOR

An Act relating to the creaticn of a waste managemen: authority

[

2 within the environmental protection division of the department
e. 3 of natural resources.
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PART 9
WASTE MANAGEMENT AUTHORIT
Section 1. NEW SECTION. 455B.479 SHORT TITLE.
This part may be cited as the "Waste Management Authority
Act".
Sec. 2, LEGISLATIVE FINDINGS AND PURPOSE.

The general assembly finds as foilows:

1. Solid wastes, wastes containing toxic or hazardous
properties, and wastes which are considered to be low-level
radicactive wastes are generated from modern agricultural,
industrial, medical, educational, and research activities
within the state.

2. The proper and safe management and disposition of solid
wastes, wastes containing toxic or hazardous properties, and
wastes considered to be low-level radiocactive wastes are
essential to protecting the public health and safety of
citizens, protecting the environment and natural resources,
and preserving the agricultural, industrial, medical,
educational and research economic base of this state.

3. Ensuring the proper and safe management and disposition
of solid wastes, wastes containing toxic or hazardous
properties, and wastes considered as low-level radioactive
wastes 1s a fundamental duty and responsibility of this state
under prcvisions and mandates of various federal and state
legislative eractments.

4. It is in the direct and best interest of the public
health ard safety, protection of the environment and natural
resources, and preservation cof the agricultural, industrial,
medical, educational, and research economic base of this state
for the state to make prcvisions for the proper and safe
management and disposition of solid wastes, wastes containing
toxlic or hazardous properties, and wastes considered as low-
level radiocactive wastes generated within this state.

S. It is the purpose of this part to make provisions for

the proper and safe managemen: and disposition of solid
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wastes, wastes containing toxic or hazardous properties, and
wastes considered as low-level radiocactive wastes by:

a. Authorizing the state to encourage, promote, sponscr,
and support the proper and safe management and disposition of
solid, toxic, hazardous and low-level radioactive wastes
generated within this state.

b. Authorizing the state to cooperate witn Local units of
government, governments of other states, the government of the
United States, and other persons to make provisions for thne
proper and safe management and dispositior of solid, toxic,
hazardous and low-level radioactive wastes generated in this

state. Cooperative effcrts may include provisions for

reglonal and multistate management of wastes gene:ate‘ in thisg

state or in cother states.
L - - --- "~ .. ]

¢. Authorizing the state to acgquire property, construct,
own, and opervate facilities within the state 0 be used for
the proper and safe management and disposition of solid,
toxic, hazardous, and low-level radiocactive wastes cgenerated
within this state. These activities may be conducted in joint
cooperation with local units of government, the governments of
other states, the government of the United States, or other
persons. Any facilities acgquired, owned or operated by the
state of Iowa under this part may be used for regional or
multistate management and disposition of these wastes.

Sec. 3. NEW SECTION. 4553.480 DEFINITIONS.

As used in thls part unless the context otherwise reguires:

1. "Facilities" means land and improvements on land,
buildings and other structures, and other appurtenances used
for the management cf scolid, zoxic, hazardous, or iow-level
radicactive wastes, inciuding bu% not limited to waste
collection sites, waste transfer stations, waste reclamation
and recycling centers, waste processing centers, waste

treatment centers, waste storage sites, was:te reducticn and

compaction centers, waste incineration centers, waste
L S R S N IR - = T RNt S

detoxiflication centers, and waste disposal sites.
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2. "Hazardous waste" means hazardous waste as defined in
section 455B.411, subsection 4, and under section 455B.464.

3. "Low-level radiocactive waste" means low-level
radioactive waste as defined in section 8C.l, article II,
paragraph "i", and as defined in the federal Low-Level
Radicactive Waste Policy Amendments Act, 42 U.S.C. § 2021.

4. "Management of waste" means the storage,
transportation, treatment, or disposal of waste.

S. "Person" means person as defined in section 4.1.

6. "Site" means the geographic¢ location of a facility.

7. "Solid waste" means solid waste as defined in section
455B.301, subsecticn 5.

8. "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerte Rico, the
Virgin Islands or any other territorial possessior of the
United States.

9. "Storage" means the temporary holding of waste for
treatment or disposal.

10. "Treatment" means any method, technique, or process
designed to change the physical, chemical, or biological
characteristics or composition of any waste in orcder to render
the waste safer for transporc or management, amenable to
recovery, convertible te another usable material, or reduced
in volume.

11. "Disposal" means the isclation of waste from the
biosphere in a permanent facility designed for that purpose.

12. "Regulatery agency" means a federal, state, or local
agency that i1ssues a license or permit required for the
siting, construction, operation, or maintenance of a facilicy
pursuant to federal or state statute or rule, or local
ordinance or resolution.

13. "Waste management autheority" means the was:e
management authority established within the environmental
protection division.

14. "Waste" means solid waste, hazardcus waste, and low-

_3_
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level radiocactive waste as defined 1n this section.

15, "Long-te:m monitoring and maintenance”" means the
I C T S RN Ty

continued observation and care of a facility after closure in
L e e R e S S NP N A ol o AT

order to ensure that the site poses no
heaith, the

1

2

3

4 ;h:eat_;o“;hgrp;piég
5

6-a low-level radioactive_ggg;e facility, the time period
3 vy
8

9

0

water, ‘environment.

groun and the In —he case of

T
constituting "long-term" 1s the number of vears of monitoring

o NEITIETD

and maintenance based apon the half-life properties of the
L ; e

wastes, and ln the case of a hazardous waste facllity 1s the
R

AR

10 number of years based Jpon the projected active tox1cit¥ of

ll the waste.

12 Sec. 4. NEW SEZCTION. 455B.,481 WASTE MANAGEMENT AUTHORITY
13 CREATED.

1 A waste management authority is created within the

i5 environmental protection division of the department of natura:
16 resources for the purpose of carrying out the provisions of

17 this part. The waste management authority is under the

18 immediate direction and supervision of the aédministrator of

19 the environmental protection division.

20 Sec. 5. NEW SECTION. 455B.482 DUTIES OF THE
21 ADMINISTRATOR.
22 The administrator shall:
23 1. Recommend to the commission the adoption of rules

24 necessary to implement this par:.

25 2. Seek, receive, and accept funds in the form of

26 appropriations, grants, awards, wills, bequests, endowmen:s,
27 and gifts for depcsit into the waste management authority

28 trust fund to be used for programs relating to the duties of
29 the division under this part.

30 3. Administer and coordinate the waste management rrust
31 fund created under this part.

32 4. Enter intc contracts and agreements, with the approval

33 of the commissicn for contracts in excess of twentv-five

34 thousand doilars, with local units of government, other state
. ]

35 agencles, governments of other states, governmental agencies
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of the United States, other public and private contractors,
and other persons as may be necessary or beneficial in
carrying out its duties under this part.

5. Represent the state in all matters pertaining to plans,
procedures, negotiations, and agreements for interstate
compacts or public/private compacts relating to the ownership,

operation, management, or funding of a facility. Any

W ~d N N e B

agreement is subject to the approval of the commission.

pe]

6. Review, propose, and recommend legislation relating to
10 the proper and safe management of waste.

11 7. Establish a central repository and information

12 c¢learinghouse within the state for the c¢ollection and

13 dissemination of data and information pertaining to the proper
14 and safe management of waste.

15 8. Develop, sponsor, and assist in the implementat.on of
16 public education and information programs on proper and safe

17 management of waste in cooperation with other public and
18 private agencies as deemed appropriate. .

19 9. Include in the annual report to the governor and the
A e “m

20 general assembly required QX section 455A.4, subsection 1,
L ]

raph "d", i : ion o ini ivigi f th
21 paragrap d", informatio oatllnlng the act es of t;g_

22 authoritz in carrying out programs and responsibilities under
23 this part, and identifying trends and develcpments in the

24 management of waste.

‘}25 Sec. 6. NEW SECTION. 4558.483., POWERS AND DUTIES OF THE
26 COMMISSION.

27 The commission shall:

28 1. Establish policy for the :implementation of this parrt.
29 2. Adopt, modify, or repeal rules necessary t0O implement

30 this part pursuant to chapter 17A.

31 3. Approve the budget request for the waste management

32 authority prepared by tne administrator pricr Lo submission o
33 the department of management. The commission may increase,
34 decrease, or strixe any proposed expenditure within the waste

35 management authority budget request before granting approval. ‘

_S_
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4. Recommend legislative action which may be required for

the safe and proper management of waste, for the acquisition
or operation of a facility, for the funrnding of a facility, to
enter into 1lnterstate agreements fcr the management of a
facility, and to improve the operation of the waste management
autherity.

5. Approve all contracts and agreements, In excess of
twenty-£five thousand dollars, under thls part between the

-
waste management authority and cther public or private persons

b=t

el == B Vo B o B S T

or agencies.
Sec. 7. NEW SECTION. 455B.484 FACILITY SITING.
1. The administrator shail 1dentify and recommend to the
L ]

-

-
%]

commission suitable sites for locating facilitlies for the

[

treatment, storage, or disposal ¢f hazardous waste within this

[

(o=
un

state. The administrator shall use site selection criteria
L ... ]

ju—
(e

adopted by the envircnmental protection commission pursuaant Lo

—

section 455B.422 in identifylng these sites. The commission

shall accept or reject the recommendation cf the

=~}
® =

—_

b

administrator. If the commission rejects the recommendaticn
L

20 of the administirator, the commission shall state 1ts reasons
L for rejecting the recommendaction.

7022 2. The commission shall adept rules estabiishing criteria
23 for the ldentification of sites which are suitable for the
24 cperation of low-level radloactive waste disposal faciliities.
25 The administrator shall apply these criteria, once adopted, to
26 identify and reccmmend to the commission sites suitable for
27 locating facilities for the disposal of low-.evel radicactive
28 waste. The commissicn shali accept or reject the
29 recommendation cof the administrator. If the ccmmission
30 rejects tne recommendation of the administrator, the
1 commission shall state its reasons for rejecting the
32 recommendation,
33 Sec. 8. NEW SECTION. d455B.485% PACILITY ACQUISITION AND
34 OPERATION.
35 The commissicn may purchase or corndemn land for facilities
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for the management of wastes, including hazardous wastes and
low-level radiocactive wastes. Consideration for a contract
for purchase of land shall not be in excess of funds

appropriated by the general assemb.y for that purpose. The

commission may lease land purchased under this section to any

person, including the state or a state agency. The terms of a
L.}

lease for land leased by the waste management authoritz for
T
the purpose of hazardous or low-level radiocactive waste

R il

disposal shall establish responsibility for long-term
A I

monitoring and maintenance of the site. This section
- N

authorizes the state to own or operate facilities for the

management of wastes, including hazardous and low-ievel
radicactive waste, wholly or in joint cooperation and
partnership with other public and private agencies, including
other states. Facilities acquired or operated pursuant to
this section shall comply with applicable federal and state
statutes, local ordinances, and requlaticns adopted by
requliatory agencies to the extent required by law.

Facilities acquired or operated pursuant to this section
may be used for regicnal, statewide or multistate management
of wastes.

Facllities acguired or cperated pursuant toc this section
shall not be used for the purpose of shallow land burial of
wastes as a means oL dispesal.

Sec. 5. NEW SECTION. 455B,486 HOUSEHOLD HAZARDQUS WASTE
COLLECTION AND DISPOSITION,

The administratcr shall develcp, sponsor, and assist in
A

conducting local, regional, or statewide programs for the
receipt or collection and proper management of hazardous
wastes from nouseholds and farms. iIn conducting such events
the administratcr may establish limits on the types and
amounts of wastes that will be collected, and may establish a
fee system for acceptance of wastes in quantities exceeding
the limits established pursuant tc this section.

Sec. 10. NEW SECTION. 455B.487 WASTE MANAGEMENT
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AUTHORITY FUND.
A waste management authority fund 1s created within the
state treasury. Moneys received by the authority from fees,
general revenue, federal funds, awards, wills, bequests,
gifts, or other mecneys designated shall be deposited in the
state treasury to the credit of the fund. Any unexpended
balance in the fund at the end cf each fiscal year shall be
retained in the fund. Any interes: and earnings on
investments from money in the fund shall be credited to the
fund, section 453.7 notwithstanding.

Sec. 11. Section 455B.422, Cocde 1987, 1s amended tc read
as follows:

455B.422 ACQUISITION AND LEASE OF SITES.

The commlssion shall adopt rules establishing criteria for
the identification of iand areas or sites which are suitable
for the operation of a treatment, disposal, or storage
facility. Upon request, the department shall assist in
locating suitable sites for the lccation 2f a treatment,
disposal, or storage facility. The commission may purcaase-or
condemn land to be leased for tne operation cof a treatment,
disposal, or stcrage facility subject to chapter 471.
Conatderatron-for-a-contraet-€fer-purchase-of-tand-shaii—not-pe
in-excess-of-fundu-appropriated-by-ene-generai-assembiy-£or
that-purpeses--The-commrasten-may-tease-rand-purchased-nnder
thisg-specbron-to-any-Decrsan—taciuding-rtha-arate-sr-a-stare
ageneys—-Phis-sectror—auchorizes—the-scqre-to-own-osr-eperate
hazardoua-waace-sreatmant;-drapeosalt;-or-srerage-factitttea-tor
the—treatment;-draposats-gand-acorage-sf-harardeuns-wasres- The

terms of the-*ease a lease for land leased by the waste

management authoritv for the purpose of waste maragement shall

establish responsibility for long-term monitcring and

malntenance of the site. The lessee (s subiect %3 all
applicable requirements of this par: including permit
requirements. The commission shall require the lessee to post
bond conditioned upcn performance of cconditions of the lease

_8_
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relating to long-term monitoring and maintenance. The
leasenold irnterest including improvements made to the property
shall be listed, assessed, and valued as any other real
property as provided by law. A facility acquired or operated

pursuvant-to-tnrs-sectron under the purview of the waste

maragement authority is subject to the licensing reguirements
of section 455B.443.

SF 396
-9- nficc/26
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SENATE FILE 396
H-3694

amend Senate File 396 as amended, passed, and
reprinted by the Senate, as follows:

l. By striking page 1, iine 8 through page 2,
iine 2, and inserting the following:

“l. A considerable volume of hazardous wastes and
lew-level radiocactive wastes are generated from modern
agricultural, industrial, medical, educational, and
research activities within the state.

2., The protection of the health, safety, and
welfare of Towans and the protection of the
environment require the proper anrd safe management of
these wastes.

3. Ensuring the proper and safe manacement 0f .ow-
level radioac:ive wastes and hazardous wastes 15 &
funcdarental duty of the state,.

4. It is the obligation of the state government
pursuant to the federal Low-Level Waste Management
Policy Act of 1980 to provide for the proper and safe
management of low-level radioactive wastes produced
within its borders.

5. A proper and safe low-level radiocactive waste
and hazardous waste management program encourages
public participaticn in all phases of the development
~f the waste manacgement program, and encourages, to
the greatest extent possible, the use of
environmentally sound waste maragement practices which
are alternative to iané disposal including waste
recycling, compaction, incineraticn, ard cther methods
wnich reduce the amount cf wastes procuced.

5. It is the purpose of this Act to establish a
state planning and management autnority as a division
of tne department of natural resources to provide for
rhe proper and safe management of low-level
radiocactive wastes and hazardous wastes produced in
the state and to meet the state's obligations pursuant
to the federal Low-Level Waste Management Policy Act
of 1980 by:"

2. Page 2, line S, by striking tne word "solid,".

3. Page 2, line 10, by striking the word
"sclid,"”.

4. Page 2, line 17, by striking the word
"solid,".

S. Page 2, by inserting after line 24 the
following:

"Sec. . NEW SECTION. 455B.480 WASTE
MANAGEMENT POLICY.

The purpose of this part is to prcmote tine proper
and safe storage, treatment, and disposal of hazardous
and low-level radicactive wastes 1n Iowa. The
management of these wastes generated within Iowa 1is

[ e
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regulatory framework fcr a facility; and the

estaplisnment of p*ov1s ens for the safe and orderly

develioprmens, ope*a isn, C-OSJre, postclosure, and

long-term monitoring and malntenance of the faciility.
6. Page 2, line 23, Dv 3tr.klng the worg

-

tenyl
follow-ng.

9. Page 3,
waste, hazardous was
"hazardous waste".

10, Page 4, line 15,
"environmental protecticn ¢ivisicn
il. Page 4, lines 18 ard 19, by striking the
words "administratcr of the envircnmental protection
division" and inserting the following: "director of

the department of nratural resources".

12. Page 4, lirne 21, by striking the word
"ADMINISTRATOR" and inserting the following:
"AUTHORITY".

13. Page 4, line 22, by striking the word
"adminlstrator"” and inserting the follcwing:
"autnority"”

14, Page 3, by inserting after lire 23, the
Following:

"l10. Scubmit a repor:t to the general assemb
January 1, 1988, regarding the feaslolillty anc
financial ramifications of limiting the htype ¢

ly by

wasce
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3694

accepted by a hazardcus waste facility acquired or
operated pursuant to this chapter."

15. ©Page 5, line 32, by striking the words
"prepared by the administratscr”.

i6, Page 6, line 12, by striking the word
"administrator” and inserting the followlng:
"authority"”.

17. Page 6, line 15, by striking the word
"administrator” and inserting the following:
"authority".

18. Page 6, line 17, bv striking the figure
"4558.422" and inserting the follcowing: "455B.485".

19. Page 6, line 19, by striking the word
"administrator" and inserting the following:
"authority".

[y

20. Page 5, line 20, by striking the word
"administrator" and inserting the fcllowing:
"authcrity"”.

21. Page 6, line 25, by striking the word
"administrator" and ilnserting the following:
"authority".

22. Page 6, line 29, by striking the word
"administrator" and inserting the following:
"authority".

23. Page 6, line 30, by
“administrator”" and inserti
“authority".

24. 3By striking page &, line 35 through page 7,
lire 18 and inserting tzhe ZIcollowing:.

"The commission shall adopt rules establishin
criteria for the icdentification of land areas or s:ites
which are sultable for the operation of facilities for
the management of hazardous and low-level radicactive
wastes. Upon request, the department shall assist 1in
iocating suitable sites for the location of a
facility. The commission may purchase or condemn land
to be leased for the operation of a facility subject
to chapter 471. Consideration for a contract for
purchase of land shall not be in excess of funds
appropriated by the general assembly for that purpose.
The commission may lease land purchased under this
section to any person including the state or a state
agency. This section authorizes the state tc own or
operate hazardous waste facilities and low-level
radicactive waste facilities, subject to the approval
of the general assembly.

The terms of the lease shall establish
respcnsibility for leong-term monitoring and
maintenance of the site. The commission shall require
that the lessee post bond or provide proof of

king the word

tri
the following:
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Page Four
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sufficient insurance coverage, as determined by the

commission o be reascnably necessary tO pretect the
state against liabllities arising from the storage of
wastes, abandonment cf the facility, facility
accidents, fai_ure of the facility, or cther
liabiilities which may arilse.

The terms of the .Lease snall also reguire that
operator of the facility pay an annual fee to tne
state, as established by the commission, to cover
facilitv monitoring costs, and shall require tnat the
cperator establisz . long-term monizoring and
maintenance furl - sich the operator shall depcsit
annually an amount specified oy the commissicn. The
fund shall be used to pay closure, iong-term
mcnitoring ané maintenance, and Contingency

Tme lease agreement shall provide for a
review and moniicring
county oOr municipal entity governin
in which the facility is located. :
approval of a lease agreement tne local committee
shall review the application of the prospective
operator and shall determine the suitabiliity of the
proposed site for the facility. The local committee
may inspect the facility during operaticn and may maxe
recommencdations regarding the ocperation and closure of
che facility. The commission snall esrablish a surtax
paid by the operator of a facility to tpe iccal
governmental entity, ané retained by the locai
governmental entity in which the facility i1s iocate
The cperator of the facility shall provide furding
the implementation of the duties of the local
committee.,

The lessee is sublect to all applicable permit and
licensing requirements. The leasehold interest,
ircluding improvements made :tc the property, shall be
listed, assessed, and valued as any other real
property as provided by law.

Facilities acquired or operated pursuant to this
section shall comply with applicable federal arnd state
statutes, local ordinances, and regulations adopted by
requlatory agencies to the extent required by law."

25. Page 7, by inserting after line 18 the foi-
iowling:

“The purchase, condemnation, or leasing of iand for
rhe management of wastes, sha:il be approved bv the
general assembly pricor tc the purcnase, condempation,
or leasing of the land."

26. Page 7, by inserting aftfer line 24 the
following:

"an operator of a facility accuired or operated
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Page Five
pursuant to this section shall require that a perscn,
prior to the use cf <he facility, submit proci that
reasconable and good faith measures have been taken -=¢
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reduce the ¢eneraticn cf waste.®

7. 2age 7, by inserting before Line 25, the
follewing:

"A hazardcus waste Zacllity acquired or operated
pursuant to this secticn shall be cperated In
accordance with the fecllewing schedule:

a. The initial fee palid by a person depositing
hazardcus waste at the facility shall be increased by
ten percent per ton upon receipt of twentv-five
percent of the waste capacity of tae facility.

o. The Lnitial fee paid Dy a perss i deo“s-_‘.q
fazardcous waste &t the facilizy sh increasead
twenty-flve percent per tcn uIpcn of £ifzy
percent c¢f the waste capacity of tlity.,

c. Upon receipt cf fifzy per

ot oy
0 ot
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r
o
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the wasce
capaclty of the faciiity, the recelpc of waste shall
be limited to hazardous waste generated within the
state of Jowa. If an agreement has been established
between the owner or operator of the hazardous waste
facility and an out-of-state generator of hazarcous
waste, this limitation is null and void."

28. Page 7, line 27, by striking the word
“administratcr" and inserting the follicwing:
“authority”.

29. Page 7, line 31, by striking the word
"administrator” and inserting the following:
"authority"

30. By striking vage 8, line 1l thrcugh page 9,
line 7 and inserting the fcllowing:

“Sec. . Section 4553.422, Cocde 1987, is
repealed.”

31. Title page, by striking lines 2 and 3 and in-
serting the following: "withinr the department of
naturali resources, and providing £or the management of
hazardous and low-level radicactive wastes."

32. By renumbering as necessary.

BY COMMITTEE ON ENERGY AND
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SENATE FILE

H-4002

L amend tae amendment, 5~3694, to Senate Tolé 334
2 follows:

3 1. Page i, 1ine 5, by striking the words

4 "hazardous wastes” and insert ing rhe foilowing:

5 "solid wastes, hazafdous wastes,”.

6 2. pPpage 1, line 13, by 1nser tlng af-er the word
7 "of" the following: "solid wastes,”.

8 3. Page l, line 14, by st r'kvng the wotcs "radilo-
9 active wastes" and lﬁgertl g the followln
10 "radioactive wastes,".
1l 4., Ppage 1, line 21, by ‘nserting after the werd
12 "safe" tne foil oWing: wgnlid waste, ™.
13 5. Page 1, iine i, 23% :c'i"nc the wrd Mwasne
14 and insercting the €nliowing: Twaste,'.

15 5. Page ., lLine 35, oy Lnserting gfrer =hne wWoL
16 "etate" the feilowing: "y O sncourage xnd fac.l
17 new SCLifé waste management cencepts and aiteraat-v
18 disposai methods, ",

19 7. Page l, by striking Lines 38 enraugh 42

20 g. page 1, iLine 48, by striking the€ worC

21 "hazardous" and inserting tne foliowing: “solidy
22 nazardous,”

23 9, ©Page 2, by striking ines 25 chrough 27.

24 10. Page 2, by striking lines 31 rhrougn 33.

25 1i. Page 5, rine 38, by striking tne woxd

2% "‘aZa'GOLS' 3t inserting the Falliowing: "soxid.
27 nazarcocus,’ .

28 12, 3y renambering as necessary.

wa 5002 TILND APRIL ?4, 1987 2y ROSENHERE of T
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SENATE FILE 396

-4023

ATeqd amendment, E-3694, to Sernate File 396 as
amernded, passed and reprinted by the Senate as
STLL0OWS!

. Page 2, b triki i ]
coltounine? 2 4 fE:lklng l}ng 17 and inserting the

: ing: community to submlt or present data,
views, or arguments regarding the selecticn of the
operator and the technclogy”

4023 FILED APRIL 27, 1987 BY ADAMS of Hamilton
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1 Amend the amendment, H-3694, to Senate File 396 as

2 follows:

3 1. Page 3, Iline 37, by inserting after the word

4 "leased" the following: “or used".

5 2. Page 3, line 47, by inserting after the word

6 "lease” the following: "or contract".

7 3. Page 3, line 50, 5y 1lnserting after the word

8 "lessee" tne foliowing: ‘“or operator".

9 4. Page 4, rine 7, by inserting after the word
10 "legse" the fclleowing: “"or contract”.
1i 5. Page 4, line 7, by inserting after the words

12 "that the" the following: "“lessee or".
13 6. Page 4, line 10, by inserting after the word
14 "the"” the following: "lessee or".
i 7. Page 4, line 12, by inserting after the word
16 "tne" the following: "lessee or".
17 8. Page 4, line 16, by inserting after the word
18 "agreement" the following: "or contract”.
19 9. Page 4, iine 20, by inserting after the word
20 "agreement" the folliowing: "or coniract”. '

1 10. Page 4, line 21, by inserting after the word
22 "prospective" the following: "lessee or".
23 1i. Page 4, line 27, by inserting after the words
24 "by the" the following: "lessee or". -
25 12. Page 4, line 30, by inserting after the word E
26 "The" the following: "lessee or". ;
27 13. Page 4. lLine 33, by inserting after the word .
28 "lessee" che following: "¢r operator". %
29 14. Page &4, line 44, by siriking the words "or 'I
30 leasing"” and inserting the foliowing: "use, or
31 lease™.
32 15, Page 4, lire 47, by striking the words "or
33 leasing" andé inserting the following: ‘"use, 2
34 lease".
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SENATE FILE 396

clicit proposals from public and priuate
conduct hazardous waste research, and

Sc
agencies 1o e
nd implemen: storacge treatment, anc¢ otner
W r t *

develop a Ime '

hazardous was:ie management practices irnciuding but net
limited tec scurce recucticn, recycling, compaction,
incinerat:icn, fuel recovery, and other alternatives tc
lan¢ disposa: ¢f nazardcous waste. In the accepiance
cf a proposai, preference shall be given to Icwe
acencles pursuant to chapter 72.

12, Ccnduct a comprehens:ive study of the current
availability ¢f hezardous waste dispecsal methcds and
sites, the current anc prciechted generaticn cof
hazardous waste including but nct limited to the types
cf hazarcdous waste generated anc the scurces of
hazarcous wasnte generation; alternacives LC .Land
disposal ©f hazardous waste including but not limited
tc source reduction, recycling, compaction,

ncineration, and fuel reccvery; and Integrated
pproaches tc polliution manacement to ensure that the
M 3

¢olems assocliated with hazardous waste do not become
ir or water problems; and alternative management and
inancing approaches for a state hazardous waste site,.
13. a. Develop a comprehensive plan £or the
establ ‘shmeﬁ* oF a smal: business assistance center

for the safe and econcmic management of solid and
uaza:dous subetances. The plan fcor establishinc the
center snail be presented to the general assemzly on
cr before January 15, 1988. The plan shall provide
that the center’'s program include:

{1}y Tre p:sv151on of informaticn reoa.,-ng the
sefe use and eccnom:ic management of sclid and
hazardous substances tc small businesses which
generate the substances.

{2) Tne Zizsemination of informasion to public and
private agenclec regarding state and federai sclic anc
hazardcus substances regulatlons, and assistance in
achleving compliance with thece regulaticns

(3) Advisement and consultat:on regarcd:ng the
proper storage, handling, treatment, reuse, recyCcling,

and disposail methods of solid and hazardous -—
substances. The center shall promote alternatives tc

land disposal of sclid and hazardcus substances

including but not limited to scurce reduction,

recycling, cempaction, incineration, and fuel

recovery,

-1~
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Arend the amendment, H-3694, to Senate File 396 as
ended, passed, and reprinted by the Sernate as
llows:

1. Page 3, by inserting after line 2 the
fcilowing:

“1l1. Solicit proposals from public and private
agencies to conduct hazardous waste research, and to
develop and implement storage, treatment, and other
hazardouS'waste management practices including but not
imited to source reduction, recyclinc, compaction,
ncineration, fuel recovery, and other alternatives to
nd disposel of hazardous waste. In the acceptance
a D"oposaA, preference shall be given to Iowa
ncles pursuant tc chapter 72.

12 Conduct a comprehensive study oI the ¢
availability of hazardous waste disposal met!
:tes, the current and projected generation of
nezardous waste including but not limited tc the
of hazardous waste generated and the sources of
hazardous waste generation; alternatives to land
disposal of hazardous waste including but not limited
te source reduction, recycling, compaction,
incineration, and fuel recovery:; and integrated
approaches to polilution management to ensure that the
preblems associated with hazardous waste do not become
air or water problems; and alternative management and
financing approaches for a state hazardous waste
site."”
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Amenc Senate File 396 as arendec, passed, and
reprinted by the Senate, as folilows:

1. By striking page i, line 8 through page 2,
line 2, ané inserting the follicwing:

"1. A considerabie vclume of solid wastes,
hazardous wastes, and low-ievel radioactive wastes are
generated from modern agricultural, industrial,
medical, educational, and researcn activities within
the state.

2. The protecticn
welfare of lowarns an
environment reguire
tnese wastes.

3. Ensuring o
olid wastes, low-lew
hazardous wastes is a v
4. It is the cblig state government

pursuant to the fecdera: w-_evel wWaste Management
Policy Act of 1980 to provide for the proper and safe
management of low-leve. radicactive wastes produced
within its borders.

5. A proper and safe soliid waste, low-level
radioactive waste, anc hazardous waste manacgement
program encourages Dublic partic:pation in all phases
of the development of the waste management program,
and encourages, to the greatest extent possible, the
use of environmentally sound waste manacement
practices which are aiternative tc land disposai
inciluding waste recycling, compaction, lncineration,
and other methods which reduce the amount of wastes
produced.

6. i« is the purpose of -
e planning anc mauage.h“:
he deparcment of ratural r
e proper and safe management o low-level
adloactive wastes ané hazarcdous wastes produced in
the state, to encourage and facillitate new solid was:te
maracement CORCeD:s a.c alterna-ive Gisposa. metnnds,
and t¢ meet the state's oObligaticns pursuant ¢ the
federal Low-Level Was:e Manageze:: Poclicy Act of 13580
bv:"

2. Page 2, by inserting after l:ine 24 the
feliowing:

"Sec. . NEW SECTION. 4553.480 WASTE
MANAGEMENT POLICY.

The purpose of this part 1s to promote the proper
and safe storage, treatment, and disposal of solid,
hazardous, and low-level radioactive wastes in lowa.
The managemen: of these wastes generated within Iowa
is the respcnsibility of Iowans., It is the intent of

th, safexvy, and
ron of the
¢ safe management of
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thepgeneral assembly that Icwans assume this
responsibility to the extent consistent with
protechon of public health, safery, and the
environment, ané that Icwans 1nsure that waste
management p:act;ces, as aiternazives to land
disposal, incluéing source reduction, recycling,
compaction, incineration, anc other forms of wasze
reduction, are employed.

It is also the intent of
a comprehens ve waste maha

ral assem
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dete:minatlon of
prior to the in:
for selecting &

necessary: the es
commun 1*v to submi
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m
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o IR

the technology that

operation; the pronibiti st
hazardous andé lcw-level racdiocac:
establishment of a reguiatory £
facility; and the es*ab‘Ashme.:

fe and orderly cdeveiopment,
postclosure, and long-term mcni t
of the facility."

3. Page 3, lires 33 and 34, by striking th
"environmental protection division" and inserting
following: “"department of natural rescurces”

4. Page 4, line 15, by striking the werds
"environmental protection division of the”

5. Page 4, lines 18 and 19, by s::iking the words
"administrator cof the envirenmental protection
division" anc¢ inrserting the fcl.cwl ng: “director of
the depariment ¢f natural resources”

6. Page 4, .Line 21, by striking
"ADMINISTRATOR" anc inserting tihe
"AUTHORITY".

7. Page 4, iine
"administrator"” an
"acthority".

8. Page S, by
following:

"10. Submit a L
January 1, 1888, regardin
financial ramificacionsg of
accepted by a hazardous waste f
operated pursuant to thils chapte

il., Sclicit proposals from pu blic and private
agencies to conduct hazardous waste research,
develop and implement storage, treatment, anpd othe
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hazardous waste management practices including but not
limited to source reduction, recycling, compact:ion,
incineration, fuel recovery, and other alternat:ves to
land disposal of hazardous waste. In the acceptance
of a proposal, preference shall be given to Iowa
agencies pursuant to chapter 72.

12. Conduct a comprehensive study of the current
availability of hazardous waste dispcsal methods and
sites, the curren:t and projected generation of
hazardous waste inciuding but not limited tc the types
of hazardous waste generated and the sources cof
nazardous waste generation; alternatives t¢o iand
disposal of hazardcus waste including but not iimited
to source reduction, recycling, compaction,
incineration, ané fuel reccvery; and integrated
oproaches to polluticn marnagement tC ensure that in
roblems associated with hazardous waste cd¢ not pecome
ir or water problems: and alternative management and
irancing approaches for a state hazardous waste site.

13. a. Develop a comprehensive plan for the
establishment of a small business assistance center
for the safe anc econcmic marnagement of sclig and
nazardous substances. The plan for establishing the
center shall be presented to the general assenbiy on
or pefore January 15, 1988. The plan shail provide
that the center's program include:

{1) The provision of information regarding the
safe use and economic management of solid and
hazardous substances to small businesses which
generate the substances,

(2) The dissemination of information to public a
private agencies regarding state and federal solid and

nce 1

a
13
a
e
I

achieving compiiance with these regulations.

{3) Advisement and consultatien regarding the
proper storage, handling, treatment, reuse, recvciing,
and dispcsa: methods of solid and haza:rdous
substances. The center shall promote aiternatives to
iend disposal of sol:6 and hazardous substances
inciucd:ng but not l:mited tC source reduction,
recyciing, compaciion, :nCinerarcion, and fuel
recovery.

(4) The identification of the advantages of proper
substance managemenr: relative tc liability and
cperatioral costs of

{$) Assistance I
formaticn 1in order t
reguiations.

b. Moneys approp
account of the groun

& particuiar small business.
n the providing of capital
o comply with state and federal

riated from the oil overcharge
cwater protection fund shall be
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criteria for
which

subject

sect
agency.

used to develoo
business assistance center for the safe and economic
management of sclié and hazardous substances.

cC. In solic

the comprehensive plan for the small

itation of propeosals for the

impiementation of the comprehensive plan, the waste

management authority shall give preference to

cooperative proposals which incorporate and utilize
the participation of the universities under the

control of the

state board of regents.

9. Page 5, liine 32, by strixing the words
"pPrepared by the administrator"

10. Page 6, lLine 12, by striking the worgd
"adrinistrator” and inserting the following:
"authoricy”,

1. Page &, line 15, by striking the wor
‘administrarcr” and inserting the foliowing:
"authority",

12. Page 6, line 17, by striking the figure
"455E.422" and inserting the foliowing: "455B,485".

13. Page 6, line 19, by striking the word
"adminis rator” and inserting the follcowing:

\.A-O":"y"

14. Page 6,
"administrator"
"authority".

15. Page 6,
"administrator"
"authority".

i6é. Page 6,
"administrator"
"authoricy".

17. Page 6,
"administrator"
"avthoriry",

i8. By stri

lire 20, by striking the word
and inserting the following:

line 25, by striking the word
and inserting the following:

line 29, by striking the word
and inserting the follewing:

iine 30, by st
and inserting

kirng page 6, line 35 through page 7,

line 18 and :inserting the fo¢‘ow_1g
"The commissior srali adopt rules establishing

the management

wastes., Upon r

the identification of iand areas or sites
are suitable for the operation of facilities for

of hazardous ané iow-level radicacstive
guest, the department shall assist in

r

locating suitable SLtQS for the liccation of a

facility. The
te be lezsed or

for purchase cf

to chapter

commission may purchase or condemn iand
used for the operation oL a faciiicy
rﬁ-.

1. Consideration for a contracet
langd shall not be in excess of funds

.&‘

appropriated by the general assembly for that purpose.
The commission may lease ;aﬁc purchased under this

ion to any person including the state or a state
This section authorizes the state to own or

b
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operate hazardous waste facilities and low-level
radicactive waste faciiitles, subject to the approval
of the general assembiy.

The terms of the lease or contract shall establish
responsibility fcr long-term monitoring and
maintenance of the site. The commission shall require
that the lessee or operator post bond or provide proof
cf sufficient insurance coverage, as determined by the
commissicon tO be reasonably necessary to protect the

ate aoainst liabilities arising from the storage of
wastes, &bandonment o0f the facility, facility
accidents, failiure of the facility, or other
iiabillities which may arise.

The terms of the lease or contract shall alsg
reguire that the lessee or operatcr of the facility
pavy an annual fee to the state, as established by the
commission, 1o cover facility monitoring ccsts, and
shall reguire that the lessee or cperatcor estabiish a
long~term mo“‘-or‘.g and maintenance fund in which the
iessee Or operaccr shail depesit annuaily an amount
specified by the commissicn. The fund shsll be used
Lo pay cicosure, long-term monltoring and maintenance,
and cgntingency CoSrs.

The lease agreement or coatract shall provide for a
local review and manx:oring committee estab.ished by
the ccunty or municipal entity governing the
jurisdiction in which the facility is located. Priocr
to the approval of a lease agreement or contract the
local committee shall review the application of the
prospective lessee or operator ané shail determine the
suitability of the proposed site for the faciiity.

Tre leocal committee may inspect the fac:ility during
peraticn and may make recommendations regarding the

crera:ion and closure of the faciiity. The commission
shall estabiish a surtax paic by the lessee or
operator of a faciilty to the lccal governmental
&ntity, and retained by the local govertmental entity
in which the facility is located. The lecssee or
operator of the facility shall provide funding {or the
implementation of the dutles of tre iccal <ccmrittee,

The lessee Or cherator s subtect to a:l applicable
permit andé licensing reguirements. Thne leasehz:ic
interest, incliuding improvements made to the property,
shall be listed, assessed, and vaiued as anv other
reai property as provided by law.

Fac;llLles acqulred or operate¢ purstant te this
section shall compiy with appiicable dera; and state
statutes, local ordinances, and regulat¢ons adopted by
regulatory agencies to the extent reguired by law."

19. Page 7, by inserting after line 18 the f¢gi-
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lowing:

"The purchase, condemnation, use, or lease of land
for the management of wastes, shall be approved by the
general assembly prior to the purchase, condemnation,
use, or lease of the land.”

20. Page 7, by inserting after line 24 the
following:

"An cperator of a facility acgquired or operated
pursuant to this section shall require that a person,
prior to the use of the faciiity, submit proof that
reasonable and good faith measures have beern taken to
reduce the generation of waste."

21, Page 7, by inserting before line 25, the
fcliowing: .

"A hazardous waste facility acguired or operated
pursuant o this section shall be operated in
accordance with the fcllowing schedule:

a. The initial fee paid by a perscon depcsiting
hazardous waste at the facility shall be increased by
ter percent per ton upon receipt of twenty-£five
percent of the waste capacity of the facility.

b, The initial fee paid by a person depositing
hazardous waste at the faciliity shall be increased by
twenty-£five percent per ton upon receipt of fifty
percent of the waste capacity of the facility.

c. Upon receipt of fifty percent of the waste
capacity of the facility, the receipt of waste shall
be limited to hazardous waste generated within the
state of Iowa. If an agreement has been established
between the owner or operator of the hazardous waste
facility and an out-of-state generator of hazardous
waste, this limitation 1s null andé void."

22. Page 7, line 27, by striking the word
"administrator”" andé inserting the following:
"authority”.

23, Page 7, 11
"admipistrator" ancé inserti
"authcrity". ‘

24, By striking page 8, line 11 through page 9,
iirne 7 anc inserting the foliowing:

"Sec. . Section 4558.422, Code 1987, is
repealed.”

25. Title pace, by striking lines 2 and 3 anc in-
serting the following: ‘"within the department cf
natural resources, and provicdine for the managenent of
s0i1é, hazardous, and low-level racdioactive wastes,”

26. By renumbering as necessary.

1ne 31, by striking the word
i the following:

5-4093
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SENATE .
April 2:,,) 1987 Senator Deluhery

: STATE OF IOWA
] | LSB No. 2319S

- FISCAL NOTETO Staff ID. “RLB
- .’2. BY SENATOR DELUHERY SENATE FILE 396

In compliance with a written request received March 16, 1987, a fiscal note
for SENATE FILE 396 is hereby submitted pursuant to Joint Rule 17. Data used
in developing this fiscal note are available from the Legislative Fiscal
Bureau to members of the Legislature upon request.

SENATE FILE 396 establishes a Waste Management Authority within the
Environmental Protection Division of the Department of Natural Resources. The
Waste Management Authority is directed to review and recommend legislation for
waste management, coordinate waste  management data collection and
dissemination and public education, and identify sites for hazardous waste
facilities and low-level radicactive waste disposal-facilities. In additionm,
the Authority may sponsor and assist in household hazardous waste collection
and disposition. A Waste Management Authority Fund is created to provide
moneys for the activities of the Authority.

FISCAL EFFECT o
Senate File 396 does mnot include an appropriation to the Waste Management
Authority Fund nor specify any fees for deposit in the Fund.

The Department of Natural Resources estimates that the Waste Management
Author1ty would have administrative expenses of $250,000, including $100,000
in salaries for 3 FTE, §10,000 in support costs, and $140,000 for other
services. The estimate for other services includes contracts for household
hazardous waste collection and disposal and funding for a feasibility study of
public/private partnerships in hazardous waste facilities,

(dollars in thousands)

Fiscal Year 1988 Fiscal Year 1989
Current Froposed Increase Current Proposed Increase
Law Law (Decrease) Law Law (Decrease)
REVENUE '
Waste Mngmt
Auth. Fund § 0- 0 0 0 0 0
EXPENDITURES .
Salaries $ 0 s 100 § 100 5 0 100 § 100
(FTE's) - ( 0.0) ( 3.0) ( 3.0) ( 0.0) ( 3.0) ( 3.0)
Support 0 10 10 0 10 10
Other 0 140 140 0 140 140
Total $ 0 3 250 § 250 $ 0 $ 250 § 250
NET EFFECT -1 0 4 ~250 $ =250 $§ 0 3 -250 $§ -250

SOURCE: Department of Natural Resources

| g 195, RLB)
' : ‘Liﬁﬂ/iff .
Fiscal Dxrector /
, _ ' Legislati scal Bureau
Date: 7

Filed by the Sec. of the Senate April 1, 1987




SENATE FILE 396

AN ACT
RELATING TO THE CRERTION OF A WASTE MANACGEMENT AUTHORITY
WITHIN THE DEPARTMENT OF NATURAL RESCGURCES, AND PROVIDING
FOR. THE MANAGEMENT OF SOLID, HAZARDOUS, AND LOW-LEVEL
RADIOACTIVE WASTES.

BE [T ENACTED B8Y THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

PART 9
WASTE MAHNAGEMENT AUTHORITY

Section L. NEW SECTIOM. 455B.479 SKORT TITLE.

This part may be cited as the "waste Hanagement Authority
Act",

Sec., 2. LEGISLATIVE FINDINGS AND PURPOSE.

The general assembly {inds as follows:

1. A considerable volume of sclid wastes, hazardous
wasker, and low-level radicactive wastes are generated From
modern agricultural, industrial, rmedical, educational, and
research activities within the state.

2. 7he protection of the health, safety, and welfare of
[owans ancd the protection of the enviconment require the
proper and safe management of these wastes,

3. Ensuring the proper and safe managerent of solid
wastes, low-level radioactive wastes, and hazardous wastes is
a fundamental duty of the state,

4. It is the obligation of the state governmeat pursuant
to the federal Low-Level Waste Management Policy Act of 1980
20 provide for the acoper and safe management o7 low-level
radicactive wastes produced within its borders,

5. A proper and safe solid waste, low-level radicactive
waste, and hazardous waste management program encourages
public participation in ail phases of the developrent of the

waste management prograr, and enchurages, Lo the greatest

Senace File 136, p. 2

extent possivble, the use of environmentally sound waste
macagement practices wnlch are alternatives to land disposa:!
including @asrte recycling, compact.on, ‘ncineration, and otno:
rethods which reduce the amount of wastes produced.

6. Tt is the purpose of this Act to establish a state
planning and management authority 2s a division of the
departnent of natiral resources to provide for the proper anc
safe managerent of low-level radiocactive wastes and hazardous
wastes peoduced 1n the state, to encourage and facilitate new
s0lid waste management concepts and altermative disposal
methods, and to meet the state's obliqations pursuant to the
federal [ow-Level Waste Management Policy Act of 1980 by:

a. Authorizing the state to encourage, promote, SpONSOT.,
and support the proper and safe management and disposition of
solld, toric, hazardous and low-level radicactlive wastes
generated within this state.

b. Authorizing the state to cocperate with local units cf
government, governments of other states, the governcent of tne
United States, and other persons to make p:ovisions for the
proper and safe management and disposition of solid, toxic,
hazardous and low-level radioactive wastes generated in this
state. Cooperative efforts may inciude provisions for
regional and multistate management of wastes genecated in this
state or in other states.

c. Authorizing the state to acquire property, construct.
own, and operate facilities within the state to be used foc
the proper and safe management and disposition of solid,
toxic, hazardous, and low-tewvel radiocactive wastes generatec
within this state. These activities may be conducted in join:
coopecation with local units of government, the governments cf
other states, the government: of toe United States, oc other
persons. Any facilities acguired, owred ©or operated by the
state of lowa under this part may be used for regional or
multistate management and disposition of these wastes.

Sec. J. NEW_SECTLOX. 3558.480 «ASTE MANAGEMENT POLICY.

The putposc of this part is to promete the propec and saf?
storage, treatment, and disposal cf sol.d, hazardous, and lcoa-




Senate File 396, p. 3

level radicactive wastes In lowa. The nanagement of these
wastes generated within [owa 15 the responsibility of lowans.
[t 15 the intent of the general assembly that Igwans assure
this respons.bility to the extent consistent with the
peotection of public health, safety, and the environment, ard
that Towans Lnsure that waste management practices, as
alternatives to land disposai, including scurce reduction,
vecycling, compaction, incineration, and other forms ¢f wiste
reduct1on, are employed. .

Tt is also the intent of the general assembly that a
corprenensive waste ranagemenc plan be established by the
vaste maragement authority which includes: the deterrination
of need and adequate requlatory controls pr.or to the
initiation of site selection; the process for celecting a
superior site determined tc pe necessary: the establishment of
4 process for a site community t¢ submit oc present data,
views, or argunents regacrding the selecticorn of the operatoc
and the technology that best ensures proper facility
opecation; the prokibition of shallow land burial of nazardous
and low-level radisactive wastes:; the cstabliskment of a
regulatocy framewor< for a facility:; and the establishment of
provisions for the safe and crderly development, opecation,
closure, postclosure, and long-term monitoring and maintenance
-f the facility.

Sec. 4. NEW SECTION., 4598.481 OCEFINITIONS,

Ags used in this part unless the context otherwise requires:

1. "Facilities" means land and improverents on land,
buildings and other structiures, and <othec Appurtenances used
for the management of soalid, texic, hazardous, ot low-level

idicactive wastes, including but not limited 0 was:e
-ollection sites, ~aste ilranafer stations, Wwaste recianation
and recycling centecs, wasle Erocess.ng CRNERCS, waste
treatment centers, waste $h0rage sites, waste reduction and
Conpaction centers, wasie Liginerat:on centers, waste
ceioxification centers, and waste diszosal sates,

2. "Hazardous waste” reang hazérdous waste as defired in

whicn 455B. 411, subsection 3, and uncer section $4535B8. 464
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3. "Low-level radicactive waste" means low-level
radicactive waste as defined in section 8C.1, acticle II,
paragraph "i", and as defined in the federal Low-Level
Radioactive Waste Policy Amendments Act, 42 U.S.C. § 2021.

4. "Managérent of waste" means the storage,

trarspoctation, teeatreat, or dispossal of waste.

h.  "PersoOn” means person as defined in zection 4.1
6. "Site" means the grographic location of a facility.
7. "Solid waste” reans solid waste as defined in sectizn

455B.301, subsecticon 5.

4. “Srate" reans a state of the Urited States. the
Diszcict of Columbia, the Cormonwealth of Pyerto Ric2, the
Yizgin lslands or any other fervitorial possession of the
doited States.

9. “Storage” means the temporatry holding of wasie for
treatment or disgosal.

0. "Treatrent” means any rethod, tecknique, or process
designed 1o change the physical, c¢chemicai, oc biolcgical
craracteristics or cempasition of any waste ir ocrder to rencder
the waste safer far transport o¢ managemen+, arepable to
recovery, convertible té ancother usable material, or reduced
w0 volume,

11. "Disposal” means the isclation of waste from the
bicsphere in a permanent faciiity designed €Eor that purpose.

12. "Regqulatory agency” means a federal, state, or local
agercy that issues a license or parmit requirad for the
siting, construction, cperation, or naictenance of a facility
pJarsuvant te federal or state statute or rule, or lecal
ardinance or resolution.

13, "dMaste managerest authority" means the waste
maregement authcrity established within the depactnent of
natural resources.

l+. "4Waste" means s0iid waste, hazardous waste, andé 1ow-
level radisactive waste as defined in this cection.

LS. "Long-term moratoring and raintenance” means the
continued ovservacicn and care of a fac.lity aftec clinsure .-

orcer 0 ansure that the sito poses 10 tareat to tne paklic
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nealth. the groundwater, aad the environzent. In tae case of
a low-level radioactive waste facility, the time period
constituting "long-term” is the numoer of years ot ronitorieg
and mainterance oased upon the haif-1ife properties of th=a
wastes, and in the case of a hazardous waste facility 13 the
number ot years based upon the projected active toxicity of
the waste.

Sec. 9. 495B,482 HASTE MAHAGEMENT AUTHORITY
CREATED. .

A waste management authority is created w.thin the
departoent of natural resources Eor the purpose of carcying
out the provisions of this part. The waste managemen?t
authority is under the immediate direction and supecvision of
the director of the department of natucel resources.

Sec. 6. 49%B,.483 DUTIES OF TAE AUTHORITY.

The authority shall:

1. Recoamend to the commigsion the adoption of rules
necessary to implement this parct.

2. Seexi, receive, and accept fands in the form of
appropriations, grants, awarcs, wills, bequesis, endowrent.s,
and qifts for deposit into the waste management authority
trus: Fund to be used for progiams relating o the dutles of
the division under this part.

3. Administer and coordinate the washe management tiust
fund created under this pact,

4. Enter into contracts and agyeemaents, with the approvel
of the ccmmigsion For contracts in excess of twenty-five
thousand doilars, with local urits of governoent, other state
agencies, goveraments cf other states, goversmentyl agencies
of tha United States, other public and private contractors,
and other persons as mMay be necvessary or beneficial in
carrying cut its cutries under this part.

S. Represent the stete in ail mateers pertawniag to pians,
procedures, negotiations, and agceerents Ior interstate
corpacts or public/private compacts relating L& ihe ownership,
overation, management. or funding of a lacility. Any
agreement :s subject o whe 2pproval of ke comrissicn,
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6. Beview, propose, and cecommend Leglslation relating o
the proper 2nd safe manayesent of waste.
7. Establish & central repositocy and information

clearinghouse witnin the state for the colicction and

drsseminatinn of data and informaticn pectainirg to che psoner

ant safe management of waste.

8. Develop, sponsot, and assist in the implementation of
public education and informaticn programs on proper and safe
management of waste im cooperaticn with other public and
private agencies as deemed appropriate.

9, Include in the annual report to the governor and the
gereral assembly required by section 455A.4, subsection 1,
pacragraph “d", information outlining the activities of the
authority in carrying out programs and respeasibilities under
this part, and identifying trends and developrents 1a the
management of waste,

1¢. Submit A repoct o the general assembly by January 1.
1988, zegarding the feasibility and financial ramifications of
limiting the type of waste accepted by a hazardous waste
facility acquired oc operated purswant to this chapter.

11, Solicit proposals from public and private agencies to
conduct hazardous waste research, and to develop and implement
storage. treatment, and other hazaidous waste managenent
practices inrcluding but not lirmited to source reduction,
recycling, compaction, incineration, fuel recovery, and other
alternatives to land disposal of hazardous waste. En the
acceptance of a proposal, preference shall be given to Iowa
agencies parsuyanrt to chapter 73,

12. Conduct a cormprenensive study of the current
availability of hazardous waste disposal methods and sites.
the current and projected generation Of hazardous waste
including but not limited o the types of hazardous waste
gongrated and the sources of hazardous waste generaiion;
alternatives to land disposal of hazardous waste inciluding but
not li=itnd te source reduction, recycling, ccmpaction,
incineraz.an, ard fuel recovery: aid integrated appioaches Lo
poliution managerent tc ensare that the Droblems asssciated
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<ith hazardous waste do nor become air or water problems: and
alternative management and financing approaches for a state
hazardous waste site,

kl. a. Develop a comprehens:ive plan for the estaviishment
of a small business assistance center £or the safe and
economic nmanagement of s0lid and hazardous substances. Tne
slan for establishing the center shall be presented to the
general assembly on <r before January 15, 1988. The plan
shali provide that the centec's program include:

(i} <The provision of information regarding the safe yse
and economic management of solid and hazardous substances to
;mall businesses which generate the substances.

(2) The dissemination of irformation to public and private
agencies ceqarding state and federal solid and hazardous
substances regulations, and assistance in achieving compliance
with these regulations.

{3) Advisement and consultation rega:ding the proper
stocaqge, handling, treatrent, reuse, recycling, and disposal
methods of s0lid and hazardous substances. The center shall
promoce alternatives to land disposal of solid and hazardous
substances including but not limited to source reducticn,
crecycling, compaction, incineration, and fuel recovery.

(4) 1The identification of the advantages of prcoper
substance management rvelative ko liability and operational
<osts of a particular small business.

(5} Assistance in the providing of capital focration in
order to comply with state and federal regulations.

b. Moneys apprcpriated fromn the oil overcharge account ¢f
the groundwater protection fund shall be used to develop the
rorprehensive plan for tne small business assistance centec
for the safe and econo™1c management of sclid and bazardous
substances.

¢. In solicitation of proposals for the implemenzation ¢f
the comprehengive plan, the waste management autnoriiy shall
J:ve preferepce to cooperative proposals which incorpotate and
Jtliize the participation of the univers.ties under the
control of the state board of regents.
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Sec. 7. 455H.483 FOWERS AND DUTIES OF THE
COMMISSION,

The commission shall:

L. Establish policy for the imglementation of this part.

2. Adopt., rodify. or regeai rules necessary o implement
this par® pursuant to chapter L7A,

3. Approve the budger request fcr the waste management
authority pelor to subnission to the department of canagemant,
The comm:ssion may increase, deccease, oOr skrike any oroposed
expenditure within the wiste management autnorisy budget
tec.est before granting approwval.

1. Recomtend legislat:ve action whioh may ce required for
the safe and proper nanagement o€ waste, for the acquisition
or operation of a facility, for the funding of a facility, to
enter into interstate agreements for the managernent of a
facility, and to inprove the operaticn of tne waste management
aduthority.

5.  Auprove all contracts and agceerments, in excess of
twenty-five thousand dollars, urder this par:t between the
waste Tanagerent autherity and other public or private pecsorns
or agencies.

$ec. 8. NEW SECTION. 45%3.48% FacCILIT? SITING.

l. The authority shail identify and recommend to the
commLssicn suitable sites for locating faciiities foc the
treatrent, storage, or dispasal of hazacdous waste within this
state. The authority shall use site selection cciteria

adojted by the environmental protection comiission pursuant to

sect.on 4595R.484 in identifying these sites. The comiission
shail accept or reject zhe recommendation of the authority.

If the commission vejects the reccrrendation of the authaoriey,
the comnissian shall state its reasons for rejeciing the
reco-mendation,

2. The commission shall adopt rules establishing critecia
for the identificarion of sites whicn are suitable for the
operatice ¢f low-level radioect.ve waste disposal faciiizies.
The authority unall apply these critaria., once acdopted, :c¢
ident1fy and recommend to the comTiss.cn sites suitable for
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tocating €acilities for the disposel of Jow-level radicactive
waste. The commission shall accept or ceject the
recomnendation of the authority. [f the commission rejects
the recommendation of the authority, the gozmission ghall
state its reasons for rejecting the recomnendation.

Sec, 9. NEW SECTIOH. 455B.486 FPACILITY ACQUISITION AND
OPERATION,

The commission shall adopt rules establishing criteria for

the identification of land areas or sites which Aare suitable
for the operation of facilities for the management of
hazardous and low-level radioactive wastes. Upon request, the
depactment shall assist in locating suitable sites for the
location of a facility. The commission may purchase or
condemn land to be leased or used for the operation of a
facility subject to chapter 471. Consideration for a contract
for purchase of land shall not be in excess of funds
apptopriated by the general assembly for that purpose. The
comtission may lease land purchased under this section to any
pecson including the state ot 4 state agency. This section
authorizes the state to own or operate hazardous waste
fecilities and low-level radicactive waste facilities, subject
to the approval of the general assembly,

The terms of the lease ot contract shall establish
responsibility for long-term monitoring and maintenance of the
site. The commission shall require that the lessee or
operator post bond or provide proof of sufficlent insurance
coverage, as determined by the cormission to be reasonably
necessary to protect the state against liabilities arising
from the storage of wastes, apandonrent o the facility,
facility accidents, failure of the facility, or other
liabilities which may arise.

The terms of the lease or contract shall also requite that
the lessee or operatoc of the facility pay an annual fee to
the state, as established by the cormission, toc cover facility
monitoring costs, and shall reguicre thar the lessec or
operato: establish a long-term conLtoring 4nd maintenance fund

in whics the lessee ¢r operator shall deposit annually an
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amount specified by the ce-misgion. The fund shall be used to
pAYy <losute, long-sercr monitoring and maintenance, and
contingency costs.

The lease agreement or contract shall provide for a local
review and monitoring committee established by the county or
municipal entity governing the jurisdiction in which the
facility is located., Prior to the approval of a lease
agreement or contract the local committee shall review the
applicetion of the prospective lessee or operator and shal}l
determine the suitability of the proposed site for the
facility. The local committee may inspect the facility during
operation and may make reccrmendations regarding the Operation
and closure of the facility. The commission shall establish a
surtax paid by the lesseec or operator of a facility to the
local governmeéntal entity, and retalned by the local
governmental entity inm which the Facility is located. The
lessee or operator of the facility shall provide funding for
the implementation of the duties of the local committee,

The lessee or operator is subject to all applicable pernmit

and licensing reguitements, The leasehold interest, including
Lnptovements made to the property, shall be listed, assessed,
and valued as any other real property as provided by law.

Pacilities acquired or operated pursuant to this sectisn
shall compiy with applicable federal and state statutes, loca!l
ordinances, and requlations adopted by regulatory agencies to
the extent required by law.

The purchase, condemnation, use, or lease of land for the
canagement of wastes, shall be approved by the gencral
assembly prior to the purchase, condemnation, use, or lease of
the land.

Facilities acquired or operated pursuant to this section
may be uwsed {or regional, statewide or multistate management
of wastes,

Facilities acquired or operated pursuant to this section
shall not be used for the purpose of shallow land burial cf

g96¢ 48

wastes as a means of disposal.




Senate File 1396, p. L1

An cperator of a facility acquired ot cpecated pursuant
this section shail require that a person, prior to the use
the facility, subnit proof that :reasonable and gcod faith
measures have heen taken to reduce the generation of waste.

A hazardous waste facility acquired or operated pursuant tg

this section shall be operated in accordance with the
following schedule:

a. The initial fee paid by a person degositing hazardcus
waste at the facility shall be increased by ten percent per
ton upon receipt of twenty-five percant of the waste capacity
of the facility.

b. The initial fee paid by a person depositing nazardcus
waste at the facility shall be increased by tweanty-five
percent per ton upon receipt of fifzy percent of the waste
capacity of the facility.

¢. Upon receipt of fifty percent of the wagste capacity of
the facility, the receipt of waste shall be limited to
nazardous waste generated within the state of Icwa, IF an
aqreenent has been established between the owner or operator
of the hazardous waste facility and an out-of-state genera:cr
of hazardous waste, this limitation is null and veid.

Sec. 10, MEW SECTION. 455B.487 HOUSTEOLD HAZARDOUS WASTE

COLLECTION AND OISPOSITION.

The authority shall develop, sponsor, and assist in
conducting local, regional, or statevide programs for the
receipt or collection and proper ranagecent of nazardous
wastes from households and farma. 1In conducting such events

the authority may establish lirits on the types ard arounts of

wastes that will be collected, and may establish a fee system
for acceptance of wastes in guantities exceeding the lirnits
established putrsuant to ihis section.

Sec. ll. 4958, 488 WASTE MANAGEMENT
AUTHORITY EUND.

A waste management authority fund is created within the
state treasury. Moneys received by the authocity from fees,
general revenue, federa: funds, awards, w.lls, bequests,
gifts, or orner mcneys designate:dl shall be deposited in ine
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Stare treasury to the crecdiz of the fund. Any unexpended
balance :r tae fund at the end of each fiscal year shall se
recained in the fund.  Any interesc aad cazinings <n
tnvestoents Erom roney in the fund shall be credited tg the
fund, sectiacn 453.7 notwithstanding.

Sec. 12, Section 45%B.422, Code 1987, 1s repealed.
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