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1 An Act relating to the grain indemnity fund, by further defini~g 

2 the term "grain dealer", providing minimum net worth 

3 requirements for grain dealers, limiting financial reporting 

4 by grain dealers and warehouse operators, eliminating credit 

5 sale contracts from its protection, providing for distribution 

6 of receivership assets by excluding proceeds of the fu~d, 

7 

8 

9 

10 

12 

raising minimum net worth requirements Ear warehouse 

operators, and providing definitions, eliminating 

participation by federally licensed warehouses, and providing 

a penalty for late payment of fees, eligibility standards, for 

the appoint~ent of additional members to t~e :owa grain 

indemnity fund board, the adjustment of fees, a procedure 

13 determining the value of losses, requirements Eor recovery 

14 from the fund, and the retroactive applicability of certain of 

15 its provisions. 

16 BE IT ENACTED BY THE GENERAL ASSEMBLY or THE STATE OF IOWA: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'ES5 2233SC 72 

.... ~.~-------------------



S.P. 31ft. H.P. 

, 1 

Section 1. Section 542.1, subsection 3, Code 1987, is 

2 amended to read as follows: 

3 3. "Grain dealer" means a person who buys during any 

4 calendar month five hundred bushels of grain or more from the 

5 producers of the grajn for purposes_of resale, milling, or 

6 processing. However, "grain dealer" does not include a 

7 producer of grain who ~s buying grain for the producer's own 

B use as seed or feed; a person solely engaged in buying grain 

9 future contracts on the board of trade; a person who pllrchases 

10 grain only for sale in a registered feed; a person who 

11 purchases grain for sale in a nonregistered customer-formula 

12 fe~d regulated by chapter 198, who purchases less than a total 

_3 c,f fifty t~ ,:,.usa:ll: bushels of grain annually from produc_eLs, 

14 and who is elsa exe~pt as an incidental ~arehouse op~rator 

15 under chapt~r 543; a person engaged in the business of selling 

16 agricultural seeds regulated by chapter 199; a person buying 

17 grain only QS a farm manager; an executor, administrator, 

18 trustee, guardian, or conservator of an estate; a bargaining 

19 agent as defined in section 542A.l: or a custom livestock 
20 feeder. 

21 Sec. 2. Sl:;.ction 542.3, subsection 4, paragraph a, Code 
22 1987, is amended to read as follows: 

23 a. The grain dealer shall have and maintain a minimum net -
24 worth o~-8e-iea!",e-£±r:t:y-t:hotH!and-de±:±eu.·S'7-er wh~c~._haJ,1 be 

25 determin~d on tl15~ ba~is of all .9-r~in Eurcha~e£.. the pr~:'ious 

26 fiscal year '-__ .l..f_.!:.£~ Eerson h~s not held a 9,):ain dealer I s 

2', ~ic~_nse dl!'.~.!'t~~vious fiscal y_~.?r, ttte._rni'1i~~-.!!~~worl.~ 

2d ~~al1 };?e d?t_.~.£:~~).L~~d _ (in th.e basis ot_ r:',:oje_c~~c~raLE.._:?ur.ch~ 
/9 fqr the. fJ"do.~i!19 fiscal ~{ear. _ If the class 1 qrain . ...2?:dler or, 

person ,3.2E!:yi ".~or a grain dealer's licenJ..;e _ fail~-.1.2.J1ave or 
shall malntain a 

crt:;di 1.. 1.:1 the 
31 'ffal' "'+-"91' n '-1' '-CcEssary t;,et worth t.h2 person -10::' • • .lo. ~ .... l. \,.,. ..• __ ._______ _ 

-:-') def:~-ienc:t:·-··-'i~d--::· an irrevocablE; let'.er of 

33 c'llol1nt of two thousand dollB,rs for each one tho'lscnd dullars 

34 or fraction tl:'I"rf'of of net worth deficiency. However, a 
. d 1 if the 35 person sh~ll nrt be licensed as a class 1 -sraln aa er 
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S.F. 37;;.. H.F. 

person has a net worth of less :han eweM~y-f~~e-ehetl~enci 

do~~e~s one-half of the minimum recuired net worth. The 

minimum required net worth shall be determ~ned as fol:ows: 

(1) If the total ourchased is more than five hu~dred 

thousand dollars, but not morz than seven hundred fifty 

thousand dollars, the minimum net worth required shall be 

fifty thousand dollars. 

(2) If the total purchased is more than seven hundred 

fifty thousand dollars, but not more than one million dollars, 

the minimum net worth required shall be sixty-two thousand 

five hundred dollars. 

12 

13 

14 

(3) If the total purchased is more than anz million 

cellars, but not more than one million five hundred thousand 

dollars, the minimum net worth required shall be seventy-five 

15 thousand dollars. 

16 ( 4) If the total Durchased is more than one mi:lion five 

17 hur.dred thousand dollars, but r.ot more than two million 

i8 dollars, the minimum net worth required shall be eishtr-seven 

19 thousand five hundred dollars. 

20 ( 5 ) IE the total purcr.ased is more than two million 

21 dollars, but net mor~ than three million dollars. the minimum 

22 net worth required shall be one hundred thousand dollars. 

23 (6) If the total purchased is more :han three million 

24 dollars. but not more than four million sever. hundred fifty 

25 thousand dollars, the minimum net worth reauired shall be one , 

26 hundred twelve thousand five hundred dollars. 

27 ~(~7~) __ ~I~f~~t~h~e~t~0~t~a~1~p~u~r~c~h~a==s~e~d~i~s~m~o~r~e~t~h~a~n~f~o~u~r~m~i~l~l~i~o~r.~,-=s~e~v~e~n 

28 hundred fifty thousand dollars, but not more tha~ six mlclio~ 

29 dollars. the minimum net worth required shall be or.e hundred 

30 twenty-five thousand dollars. 

31 

32 

33 

34 

35 

(8) If the total purchased is more than six million 

dollars, but not more than nine million five hundred thousand 

collars, the minimum net worth required shall be or.e hur.dred 

thirty-seven t~ousa;.d five hund~ed dollars. 

( Q9\ If the ~Qtal Du~chased 
~--"~= ---=-=~ • is ~ore than nine mill~.on f:'le 
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1 hundred thousand dollars. the mi~imu~ net worth ~e5uired shall 

2 be one hundred fifty thousand collars. 

3 Sec. 3. Section 542.3, subsection 4, paragraph b, Code 

4 1987, is amended to read as follows: 

5 b. The grain dealer shall submit, as required by the 

6 department, a financial statemen~ that is accompanied by an 

7 unqualified opinion based upon an audit performed by a 

8 certified public accountant licensed in this state. However, 

9 the department may accept a qualification in an opinion that 

10 is unavoidable by any audit procedure that ~s per~itted under 

11 generally accepted accounting principles. An opinion that is 

12 qualified because of a limited audit procedure or because the 

l3 scope of an audit is limited shall not be accepted by the 

14 department. The department shall not require that a graln 

15 dealer submit more than one such unqualified opinion per year. 

16 The grain de~ler may elect, however; to submit a financial 

17 statement that is accompanied by the report of a certified 

18 public accountant licensed in this state that is based upon a 

19 reV1ew performed by the certified public accountant in lieu of 

20 the audited Einancial statement specified in this paragraph, 

21 and if d grain dealer makes this election the department shall 

22 cause the grain dealer to be inspected not less than twice 

23 during each twelve-month period, but not more than :ive times 

24 in a twenty-four month period wi:hout good cause, in the 

25 manner provided in section 542.9. In addition, the department 

26 shall cause a grain dealer who makes this electioll to submit 

27 to the department, in a Eorm and manner prescribed by the 

28 department, an interim financial s~atement no less than once 

29 in every three-calendar-monttl period. HCW2ve~, ~he departme~t 

30 shall not recuire that a grain dealer submit 

31 such report of a certified public accountant 

more ~ha!1 one 

~er year that 15 .. . 
32 based upon a review performed in lieu of the audited financial 

33 statement. !f a grain dealer making the election engages 1n 

34 credit sale contracts, the grain dealer shall also comply with 

35 the provisions of section 542.15, subsection 8. 

-3-
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1 Sec. 4. Section 542.3, subsection S, parag:aph b, Code 

2 1987, is amended cO read as :ollows: 

3 b. The grain dealer 5ha1~ submit, as required by t~e 

4 department, a financial statement that is accompa~ied by an 

5 unqualified opinion based upon an aud:t performed by a 

6 certified public accountant licensed in this state. However, 

7 the department may accept a qualification in an opinion ~hat 

8 is unavoidable by any audit procedure that is permitted under 

9 gener~lly accepted accounting principles. An opi~ion that is 

10 qualified because of a limited audit procedure or because the 

11 scope of an audit 1S limited shall not be accepted by the 

12 department. The department shall not require that a grai~ 

13 dealer submit more than one such unqualified opinion per year. 

l4 The grain dealer may elect, however, to submit a financial 

15 statement that is accompanied by the report of a certified 

16 public accountant licensed in this state that is based upon a 

l7 review performed by the certified public accountant in !ieu of 

18 the audited financial statement specified in this p~ragraph, 

19 and if a grai~ dealer makes this election the department shall 

20 cause the grain dealer to be inspected not less t~an twice 

21 during each twelve-month period. but not mcre than E~ve times 

22 in a twenty-four month period without good cause, in :he 

23 manner provided in section 542.9. In addition, t~e department 

24 shall cause a grain dealer who makes chis eleccion to submit 

25 to the department, in a form and manner prescribed by the 

26 department, an interim financial statement no less than once 

27 in every three-caLendar-month period. However, :he department 

28 shall not require that a warehouse operator submit more than 

29 one such report of a certified Dublic accounta~t per year t~at 

30 is based upon a review performed in :ieu of the audited 

31 financial statement. If a grain dealer making the election 

32 engages in credit sale contracts, the grain dealer shall also 

33 comply with the provisions of section 542.15, subsection 8. 

34 Sec. 5. Section 542.15, subsection 8, Code 1987, is 

3S amended by striki~g the subsection and inserting in :~eu 
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1 thereof the following; 

2 8. A licensed grai~ dealer !.,/(:o Du~chases c~a:~ by credit 
• J 

3 sale contract shall obtain from the selle~ a signed ac~now-

4 ledgement stating that the seller has received notice that 

5 grain purchased by credit sale contract is not protected by 

6 the grain depositors and sellers indemnity fund. The form for 

7 the acknowledgement shall be prescribed by the department, and 

8 the licensed grain dealer, the seller, and the department 

9 shall each be provided a copy. 

10 Sec. 6. Section 543.4, subsection 4, Code 1987, is amended 

11 to read as follows: 

12 4. The plan of disposition, as approved by the court, 

13 shall provide for the distribution of the stored commodities, 

14 or the proceeds from the sale of commodities, or the proceeds 

15 from any insurance policy, deficiency bond, or irrevocable 

16 letter of credit, less expenses i~curred by the department in 

17 connection with the receivership, ?ltls-the-p~oee~de-f~em-the 

~8 9~ain-clep~sito~s-a~d-5el~e~~-indemnit7-~tlnd-±M-en-affleant 

19 dete~mined-?ti~9tlant-te-~ee~ieM-543A~3 to depositors as their 

20 interests are determined. Distribution shall be without 

21 regard to any secoff, counterclaim, or storage lien or Charge. 

22 Sec. 7. Section 543.6, subsection 4, paragraphs a and b, 

23 Code 1987, are amended to read as follows: 

24 d. The warehouse operator shall have and ~aintain a 'let 

25 worth of at least tweMty twenty-five cents per bushel of 

26 warehouse capacity, or maintain a deficie~cy bond or an 

27 irrevocable letter of credit in the amount of two thousand 

28 dollars for each one thousand dolla:s or frac~ion thereof of 

29 net worth deficiency. However, a person sha:l not be l:censed 

30 as a class 1 warehouse cperator if the person has a net wort~ 

31 of less than cwenty-five thcusar.d do!lars. 

b. The warehouse operato~ shall submit, as reqllired by the 

33 department, a financial s:atement that is accompanied by all 

34 unqualified opinion based upon an audit pee formed by a 

35 certified publ.ic accountant licensed in this state. However, 

-5-
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1 the department ~ay accept a qualifica:io~ in an opinion that 

2 1S ;lnavoidable by any audit proced'-!:e that 1S permitted under 

3 generally accepted accounting principles. An opinion that is 

4 qualified because of a li:nited audit procedure or because the 

5 scope of an audit is li~ited shall not be accepted by the 

6 department. The depart:nent shall not reauire that a warehouse 

7 operator submit more than one such unqualified opinion per 

8 year. The warehouse operator may elect, however, to submit a 

9 financ~al statement that is accompanied by the report of a 

10 certified public accountant licensed in this state that is 

11 based upon a review performed by the certified public 

12 accountant in lieu of the audited financial statement 

13 specified in this paragraph, and if a warehouse operator :naKes 

14 this election the department shall cause ~he warehouse to be 

15 inspected not less than twice d;lring each twelve-month period, 

16 but not more than five times in a twenty-four month period 

17 without good cause, in the manner provided in section 543.2. 

18 In addition, the department shall cause a warehouse operator 

:9 who makes this election to submit to the department, in a form 

20 and manner prescribed by the department, an interim financial 

21 statement no less tr.3n once in eve:y three-calendar-month 

22 period. However, th~ department shali not req;lire that a 

23 warehouse operator submit more than one such report of a 

24 certified public accountant per year that is based upon a 

25 review performed in lieu of the certified financlal statement. 

Sec. 8. 

27 Code 1987, 

28 a. The 

Section 543.6, subsection 5, paragraphs a and b, 

are amended to read as follows: 

warehouse operator shall have and maintain a net 

29 worth of at least ~we~~y twenty-five cents per bushel of 

30 warehouse capacity, or maintain a deficiency bond or an 

31 irrevocable letter of credit in the amount of two thousand 

32 dollars for each one thousand dollars or fraction thereof of 

33 net worth deficiency. However, a person shall not be licensed 

34 as a class 2 warehouse operator if the person has a net worth 

35 of less than ten thousand dollars. 



S. :'. ~1,~~ ___ -I.'- I :.J' __ :-i _ F . 

"7; ',.- 1 b. ~he ~are~ouse operator shall suom~:, as ~equi~ed 

2 depart~e~t, a einancial statement that is accomoanied by 

3 unqualified opinion based upon an audit p2rformed by a 

OJ' the 

an 

4 certified public accountant licensed in t~:s stdLe. However, 

5 the department may accept a qualification in an opinioll 

6 is unavoidable by any audit procedure that is permitted under 

7 generally accepted accounting principles. An opinion that is 

8 qualified because of a limited audit procedure or because the 

9 scope of an audit LS limited shall not be accepted by the 

10 department. The department shall not require that a warehouse 

•• operator submit more than one such unQualified ooinion per 

12 year. The warehouse operator may elect, however, to submit a 

13 financial statement that is accompanied by the report of a 

14 certified public accountant licensed in this state that is 

15 based upon a review performed by the certified public 

16 accountant in lieu of the audited :inancial statement 

l7 specified in this paragraph. and if a wareho~se operator makes 

18 this election the department shall cause the warehouse to be 

19 inspecte~ not less than twice during each twelve-month perloe. 

20 but not more tha~ five times in a twenty-four ~onth pe~iod 

21 without goed cause, in che man~er prcvided in section 543.2. 

22 In add~tioll, the depa~tment shall cause a wa~ehouse operator 

23 who makes this electioG to subm~t to the depa~~ment, in a form 

24 dnd manner prescribed by the dE9artmen~. an inter:m financial 

25 statement no less than once i~ every three-calendar-month 

26 period. aowever, the department shall not require that a 

27 warehouse ODerator submit more than one Sl!ch reDo~t o~ a 

28 certified public accc~ntar;t pe:- year cl'"':o.t._,~~ based :J::)on 2 

29 review nerformed in lieu of t One qu~i:~:pd f;"d~C;':Il s·a:....::.f .... e~~ • G\_J, .. _,-.~._ .. ..L .... .l..("._ • t_ LC.d .1 •.• 

30 Sec. 9. Section 543A.l. subsections 3 a~d 4, Code :987. 

31 a:e amended to ~ead as follows: 

32 3. "Depositor" means a person who deposits grain 1n a 

33 state warehouse Eor storage, handling. or shipment, or who is 

34 the owner or legal holder of an outstanding warehcuse receipt 

35 issued by a state warehouse. or who is lawfully entitled to 

-7-
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~ possession of the 9cain. 

2 4. "Fund" means the grain depositors and sellers 

·3 indem"i~iea~±o" indemnity fund c:eated in section 543A.3. 

4 Sec. 10. Section 543A.l, subsec:ions 6 and 7, Code 1987, 

5 are amended by striking the subsections, . ... . . l' 
lnser~lng In ~leu 

6 thereof the following, and renumbe:ing subsequent subsections: 

7 6. "Assessable grain" means all grain to which a licensed 

8 grain dealer obtains title except if title transfers by credit 

9 sale contract, and all grain received for storage by a 

10 licensed warehouse operator. 

11 Sec. 11. Section 543A.l, subsection 11, Code 1987, is 

12 amended to read as follows: 

13 ii 10. "Seller" means a person who sells grain which the 

14 person has produced or caused to be produced to a licensed 

15 grain dealer, and-~nei~des but excludes a person who executes 

16 a credit sale contract as a seller. 

17 Sec. 12. Section 543A.2, Code 1987, is amended to read as 

18 fOllows: 

19 S43A.2 PERSONS PARTICIPATING IN FUND. 

20 All licensed grain dealers and licensed warehouse operators 

21 shall participate in the fund. ~n-add±~ie~T-a-gr~in-~apehec5e 

22 iieen5ed-~ndep-the-on±ted-5~a~es-Warehecse-Ae~T-1-o.5.E.-~47T 

23 may-~ar~ie±~ate-±"-the-~cnd-and-oe-5~5jee~-~e-this-eh8~~ep-·±f 

24 a-eeepepa~i~e-agreement-e~iS~S-5eth-oet~een-the-federai-agene1 

25 and-the-depar~ment-a~d-be~ween-the-federd~-~tee~5ee-end-the 

26 de~Br~men~.--~he-a~reefflent-oetween-the-departme~~-8nd-t~e 

27 ~ederBr-~iee"gee-sha~~-oe-rat±€±ed-eaeh-yedr-the-rederat 

28 r±een5ee-e~ee~s-te-partieipate-±n-the-tcnd.--A-~ar~tei~Bt±n~ 

29 Eederaliy-iiee"sed-grB±n-warehec5e-5M8li-~eet-the-minimcm-net 

30 ~erth-re~~treme"t5-ef-seetten-5~3.6. 

31 Sec. 13. Section 543A.3, subsections 1 and 2, Code 1987, 

32 are amended to read as follows: 

33 1. The grain depositors and sellers indemnity fund is 

34 created in the state treasury. ,The general fund 0: the state 

35 is not liable for claims presented agaInst the sral~ 

-3-



1 dcposi~ors a~d sellers ~:ldemr~t~ fund under secticn S43A.6. 

2 ~he ~und ccnsists of a per-bushel ~ee on assessable grai~ 30~d 

3 ren~it:ed by :icens~d cr~in dealers, ar.d l~ce~sec warehouse 
" ---

4 operators7-6~d-~e~t±e4p~~~ng-€ed~r~ily-=ieen~ed-g~e±~ 

5 ware1'lettsee; a~ annelal fee charged to and r-emil;tec by L.censed 

6 grain dealers, and licenS2Q warehouse operatorS7-a~d 

7 p8rtieipa~iftg-fede~a~~1-t±ee"eed-grain-wape1'let!5e~; sums 

8 collected by the department by legal action on behalf of the 

9 fund; and interest, property, or securities acquired through 

10 the use of moneys in ~he fund. The moneys collected under 

11 this section and deposited in the fund shall be used 

12 exclusively to indemnify depositors and sellers as provided .~ 

l3 section 543A.6 and to pay the administrative costs of this 

14 chapter. 

15 2.. The graln dealer, £E.. war:?house operator,-or 

15 ~ert~eipet±~9-f~6era~iy-~ie~nsed-ware~o~3e shall forward the 

17 per-bushel fee to the depar~me~t in the man;,er and usi~S ~he 

18 forms p~escribed by the depart~e~t. I~ the pe~-bushel ~ee ~as 

~o required by the departrne:ltr the srai~ ~ealer7 or warehouse 

22 subject to a~-~~~teZ"e~\": ~ pe!1al ty ?: ten col ~~_~_~ ::or each da.y 

L3 the grain dec.leri O~ {Ha:enOL:se op2rator,-e~-t'at:"t-te~~at-!;~~ 

24 ~ederti~ir-iie~~~eci-w5re~=~se-ta~~5-tc-~e~~a~ci-the-~e~ ~~ 

2') de1..i.noue:lt. 

28 received bv t~e depar~me~t within th~:ty days aEte~ the 

3: egree~ent sha:l be suspended. The pe[-bus~el fee shal: be 

32 collected only once on each btlShel of grain. 

Sec. :4. Section 543A.3, s~bsection 3, paragraph a, 

34 unnumbered o~racraon 1, Code 1987, ~s amended to read as . -. 
35 follows: 

-9-

• 



S.r. 37J.. H.F. 

1 Al~ licensed grain dealers, and licensed warehouse 

2 operatorS7-ano-~e~~~e~pa~ing-~ede~ar~y-r~eengee-grain 

3 warehett~e~ shall annually remit a fee to be deposited in:o the 

4 fund which :s deter~ined as follows: 

5 Sec. 15. Section 543A.3, subsection 3, paragraph b, Code 

6 1987, is amended to read as follows: 

7 b. 

8 grain 

Payment 

dealer's 

of the required amount shall be made before the 

or warehouse operator's license is renewed7-er 

9 before-~he-par~±eipe~~ng-federar-rieensee~s-ag~eemen~-with-the 

10 depa~~mene-is-ratifiee. 

II Sec. 16. Section 543A.3, subsection 4, Code 1987, is 

12 amended to read as follows: 

13 4. A person who applies for a grain dealer's or warehcuse 

14 operator's license er-a-~eoerar-~ieensee-whe-e±eet~-~e 

15 par~ieipa~e-in-~he-ftt"d who has not previously paid the full 

l6 fee required by subsection 3, shall pay that amount before the 

17 license is issued er-ehe-agreement-is-raeiEieo. 

18 Sec. 17. Section 543A.4, Code 1987, is amended to read as 

19 follows: 

20 543A.4 INDEMNITY FUND BOARD. 

21 The Iowa grain indemnity fund board is established to 

22 advise the department on mat~ers relating to the fund and to 

23 perform the duties provided it in this chapter. The board is 

24 composed of the secretary ef-ehe-deper~~ene of agriculture or 

25 a designee who shall serve as president; the commissioner of 

26 insurance or a designee who shall serve as secretary; the 

27 state treasurer or a designee who shall serve as treasurer; 

28 and tw~ four representatives of the grain industry appo:~ted 

29 by the governor, subject to confirmation by the senate, ene 

30 two of whom Shall be a-~epresen~ae~~e represen:a~ives of 9~ai~ 

31 ~epeeieers-a"~-se±iers producers and who shall De actively 

32 participating producers, and ene two of whom shall De a 

33 ~eprese"~aei~e representatives of grain dealers and warehouse 

34 operators a~,d who shall D~ activelv particiQa;:..::~ gr2.> 

35 deal-,~_!:"s and warehcuse operat.ors, each of ..,!r.O[~ s:--:~.: ~ be 



'. I"""", 
-./' .. ;6'~-_ s 0' ~.r-. 

3 ~~dustry repre5e~tatives is three years, a~d th~ 

,', .. aT""l","~J<..:en'a1-~ves are e: :o'b'e cor reaooo;:-';"1'>j,:'>nt _ .... :..-'_.~ .... • :.. ........ ~_.J..v.J.. J. .... ~~ _ •• L.,.C·· • ::Qwever, cnly 

:J act ~_~~~l.L.~ccicivat i.~;.3.... producers, and qrain d~;.~~s an.d 

6 warehouse ..2.E.erators are eligible for reappoincment. The g~ain 

7 industry ~epresentatives are entitled to certy Gollars per 

8 diem for each day spent in the performance of the duties of 

9 the board, ?lus actual expenses incurred in the performance of 

10 those duties~ ~hree FOur members of the boarc constitute d 

11 auorllrn, and the aEEirmative vote of ~hree four members is . --
12 necessary for any action taken by the boa~d. except that a 

13 lesser number may adjourn a meeting. A vacancy in the 

14 membership of the board does net :mpair the rights of a quorum 

15 to exercise all the rights and perform all the duties of the 

16 board. 

17 Sec. 18. Section 543A.5, Cede 1987, 1S amended to read as 

18 Eollows: 

19 543A.5 ADJUSTMENTS TO FEE. 

20 1. The board shall review annually the debits of and 

21 credits to the grain depositors a~d sellers indemr.ity fund 

22 c~eated In section 543A.3 and shall make any adj~stments in 

23 the per-bushel fee required unde~ section 543A.3, subsection 

24 2, and the dealer-warehouse fee resuired ~nder sect~on 543A.3, 

25 s~lbsection 3L that are necessary to maintain the fund wit~~~ 

26 the limits established under this section. Not ldter :han the 

27 first day o~ May of each Y2ar, the boa~d shgl~ deterrni:le t~e 

28 p~oposed amou~t of the per-bushe: fe~ based on ~he expected 

29 vo).~me oE q:~.:..n on w!i.ich ~he fee ':'s to je ccl':'ected and :-:hat 

35 in t~e fees shall become effective on tjc ~~l:ow~ng first day 

-11-
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1 of July. The per-bushe~ :ee shall not exceed one-quarter cent 

2 per bushel on all ~~aifts-e~-w~~e~-~~e-fee-~s-~e-be-~a±d 

3 assessable grain. Until the per-bushel fee ~s adjusted or 

4 waived as provided in this section, the per-bushel fee is one­

S quarter cent on all ee~er-9ra±ns-en-w~±eM-the-fee-±s-pa±d 

6 assessable grain. 

7 2. If, at the end of any fiscal year, the assets of the 

8 fund exceed six million dollars, less any encumbered balances 

9 or pending or unsettled c~aims, the per-bushel fee required 

10 under section 543A.3, subsection 2, and the dealer-warehouse 

11 fee required under section 543A.3, subsection 3, shall be 

12 waived until the board reinstates the fees en-a-pre-~8e8 

13 basis. The board shall reinstate the fee fees if the assets 

14 of the fund, less any unencumbered balances or pending or 

15 unsettled claims, are three ~illion dollars or less. 

16 Sec. 19. Section 543A.6, subsection 1, Code 1987, is 

17 amended to read as follows: 

18 1. When-a-depesieer-er-se±~e~-h8s-made-a-demand-fe~ 

19 s~eeiemene-oE-an-obii~8e±en-eonee~~±~~-grain-en-wh~eh-a-fee 

20 was-reqa±red-eo-be-~em±eeed-ander-seee±on-5q3A73-and-ehe 

21 i±ee"sed-9ra±n-dea=er-er-t±eensed-wa~ehe~se-epe~aeer-has 

22 Ea±ted-to-ho"or-e~e-de~a"d7-e~e-depes±eer-er-setter7-after 

23 ~re~±d±n9-e~e-de~aremefte-w±th-e~±denee-eE-e~e-de~a~e-ane-the 

24 d±shener±n9-eE-ehe-demand,-fflay-f±ie-a-eta±m-w±~M-e~e 

25 de~areme~e-€er-±~dem~it±eae±on-of-da~age~-E~em-t~e-~rain 

26 depe~ieer3-and-setier~-±ndemft±ey-~~nd A depositor or seller 

27 may file a claim concerning assessable grai~ with the 

28 department for indemnification of a loss fro~ the grai~ 

29 depositors and sellers indemnity fu~d. A claim shall be filed 

30 in the manner prescribed by the board. A claim shall no~ be 

31 filed prior to the earlier of: 1) the revocation, 

32 termination, or cancellation of the license of the grain 

33 dealer or warehouse operator; and 2) t~e fili~g of a petitio~ 

34 i:: ba~kruptcy bv a g_rai~ dealer or war'2!-.ouse CJP~...9_tcr. How-

35 ever, to be timely a c:airn shall be 

- i...~-
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3 value o£ a loss .!.s ::'0 be :neasu~ed dS fcl::'o'./s: 

a. The bC3~d shall est~b~±~h determi:~p t~e dollar value o~ 

~ tne-iess a claim incurred bv a deocsitor ~cldi~c a war~hc~se _. , 

6 receipt or a sca~e weight ticKe~ :jr g:a:n ~hat the depositsr 

7 delivered to the licensed wa~eho~se cpera:or7-d~d-by-d-ee~~e~ 

8 whe-hae-de~±ve~ed-gra±n-eetd-er.-e-ereci±t-eere-een~r~e~-~e-e 

The val~e shall be based on the 

:0 average fair market price being paid for the grai~ to 

l: producers by the three licensed grain dealers ~earest the 

l3 earlier of the following: 

14 ~(~l~)L-~T~h~e~ date of license Stle~eft9±eft-e~-~~e revocation, 

IS termination, or cancellation. 

16 

l7 ~~e-~~ee±pt7-~eele-werght-~ic~~t7-e~-e~~d~e-~~~~-ee~t~eet-we~ 

18 d~5ho"ered-by the lice~5ed warehouse cperdtcr or licensed 

-',1) qral·.~. dealer F'led a ~et'··o . b' , _ " _ c. "lei n :rl iHl;<r"pccy. 

the board may acceot ~he valuation of a cla.!.n as 

22 0: the claim. All depositors fil:ng cla~~s ~~de~ ~hi5 sec~:on 

23 shall be bound by the va~ue de:er~.!.~ed by the beard. 'T.\-" 0 .. ~ ....... 

24 value of the loss is tje otltstandi~c bdla~ce on ~he ~aliJdted 

2S claim at ·: ..... e of oaymon '" f=ro~ "'~e ""n" ........ 1<1 ~~ •• l. I. .. h. 1....1 L .... • u. ,-----_ .. -
26 b. The do:lar value of ~~e-ios~ a clai8 incur~~d bi' a 

27 selle" who has sold grain or delivered grain ~or sale or 

28 exchange and who is a creditor oi the licensed s~al:l dealer 

29 for all or part of the value of :hp gra~~ sha:l be based 0~ 

30 the a~ou~: stated on t~e obligation O~ t~e date cf t~~ sa:e. 

37. d~_~~~~_i..:1E:.'d by a court !:;E corr'2e~e:-;~-.Jtir .:..sc':'cSl()~- ~~ __ ~~he V,·<.t..:2 

.... oJ s:.~. ~!-e cl.;:.':'~,,: .. __ !.~e_ya~\l2 cE. ~_b.~_ loss ':"5 :he_.?l::s::a:~d.!.~q 

3S " ' L'...lr.C. 

-:3-
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Sec. 20. Sect~on 543A.6, subsections 2, 3, and 5, Code 

2 1987, are amended to read as :ollows: 

3 2. The grain depositors and sellers indemnity fund is 

4 liable to a depositor or seller for a claim which arises on or 

5 after May 15, 1986, for ninety percent of the loss, as 

6 determined under subsection 1, but not more than one hundred 

7 fifty thousand dollars per claimant. ~~e-eqqreqere-eme~~~ 

8 re~evere~-bY-6-depos~~or-or-se~~er-~nder-6~1-remed~es-snel~ 

9 no~-e~eeeo-~~nety-pereen~-ef-tne-V6±~e-of-~he-iesg~--ft-tne 

10 moneyg-reeovered-by-6-depog~eor-or-gei~er-~neer-6i±-remeeiee 

11 e~eeed-n±Mety-pereent-of-ehe-ve±~e-of-~he-~OSg7-ehe-depoe±ror 

12 or-ge~~er-shal~-re~mb~r3e-the-f~ne-~n-the-dmo~nt-~nde-e~eeeds 

13 n±nety-pereent-of-~ne-va±~e-of-the-loeg~ 

14 3. The board shall deter~ine the validity of all claims 

15 presented against the fund. A-e~a±m-f±±ed-~nder-t~±g-3eet±oM 

16 Eor-logges-on-grain-otner-than-grain-storeo-in-a-warehO~5e 

17 operaeed-by-a-l±eensed-wareho~se-opepa~or-±g-not-v6lid-~nless 

:8 the-ge±ter-hag-made-a-demend-:oP-3et~±emen~-of-the-ebi±9at±e~ 

19 with±n-~welve-moM~hs-a£~e~-~he-g~aiM-is-pr±eed-or-eei±vered 

20 for-~e±e/-wh±ehever-eee~r~-la~e~-exeep~-ehae-!e-ehe-Metiee 

2l ~rov±ded-±n-3eet±oM-S~~~l~-has-~eeM-g±ven7-~he-selie~-~ti~t 

22 make-~he-deffiaMd-for-se~t±emeMe-~f-the-ob±±geetoM-w±thi"-the 

23 one-h~~d~ed-twe~ty-dey-?eriod~ A depositor or seller whose 

24 claim has been refused by the board may appeal the refusal to 

25 either the district court of Polk county or the district court 

26 of the county in which the depositor or seller resides. The 

27 deparemen~ board shall provide for payment from t~e fund to a 

28 depositor or seller whose claim has been found to be valid. 

29 s. ff-a-de?os±ter-er-ge±±er-f±±es-an-aetie~-fer-±egei-e~ 

30 e~~±tabie-remed±eg-±~-a-stete-er-federal-eoar~-hev~~9 

31 .;a~~3d±e~±on-±n-those-ma~~er3-tr.e~-±~e±~des-a-~~e~~-BgB±~st 

32 gra±n-apon-whieh-~ne-deposi~er-e~-gei±er-mBy-f±±e-e-e±aim 

33 Bqeins~-~he-f~nd-at-a-±eter-date7-the-de?es±~er-er-se±±er 

34 shell-8=so-fi±e-~~th-t~e-de?ert~ene-e-ee?~-eE-ehe-ee~±eM-~±=ed 

35 w±~h-the-eotl~t~ In the event of payment of a loss·~nder this 
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2 extent of the amount cf any Pdyme~ts to 2:1 r~ghts, powers, 

J privileges, and remedies oE the depos~~or or seller against 

4 any person [egardi~g the loss. The depositor or seller shall 

5 render all necessary assistance to aid the department and the 

6 board in securing the rights granted in this section. No 

7 action or claim inltiated by a depositor or seller and pending 

8 at the time of payment from the fund shall be compromised or 

9 settled without the consent or the depB~ement board. 

10 Sec. 21. This Act shall not affect a claim for 

1: indemnification by any person erom the depositors and sellers 

12 indemnity fund, if the claim arose from a purchase of grain by 

13 a credit sale contract, and the contract was executed before 

14 the effective date of this Act. 

15 Sec. 22. Section 6 of this Act and the corresponding uses 

16 of the term "assessable grain" in sections 543A.3, subsection 

17 1, and 543A.5, subsection 1, are retroactive to May 15, 1986. 

18 EXPLANATION 

19 Section 1 provides that the definition of grain dealer 

20 shall not include certain persons who are engaged in custom 

21 formula feed operations if purchases Erom preducers are less 

22 than fifty thousand bushels. 

23 Section 2 provides that grain dealers must have a minimum 

24 net worth based on a sliding scale that increases the amount 

25 required as the total dollar amount of grain 9urchased 

26 increases. 

27 Sections 3 and 4 ~imit the number of unqua:iEied opinions 

28 or reports by a certified publ~c accountant ~hat must be 

29 submitted each year by grain dealers. 

30 Sect:on 5 provides that s21~ers shall be r.otif:ed by grain 

3~ dealers that grai~ p~~chased by credit sale contrac: ~s ~ot 

32 protected by the indemnity fund. It also eiiminates the 

33 :estrictions =elating t~ the f~~a~cial =esponsib~~.ity oe ~11e 

34 c:-ecitor .. 

35 Set;tion 6 revises the sta~ut,)ry distribu~icrl of assets in a 

<5-
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~ receivership of a warehouse by excluding proceeds of the 

2 indemnity fund from the distribution. 

3 Sections 7 and 8 raise the minimum net worth required to be 

4 maintained by warehouse operators from twenty cents to twenty-

5 five cents per bushel of warehouse capacity. These sections 

6 also limit the number of unqualified opinions or reports by a 

7 certified public accountant that must be submitted each year 

8 by warehouse operators. 

9 Section 9 refines the definition of "depositor" in sectlon 

10 543A.l to provide that only depositors in state warehouses are 

11 involved, and corrects a misreference in the definition of the 

12 "fund". 

13 Section 10 strikes the definition of "grain bank" and 

14 "grain sold" and replaces them with a new defillition of 

15 "assessable grain". The new definition is then used in 

16 section 13 and section 18. The effect is to include grain 

17 bank storage both under the assessment and the protection of 

18 the fund, and also to provide that a grain dealer is assessed 

19 on grain sold to the grain dealer and a licensed warehouse is 

20 assessed on grain stored. 

21 Section 11 amends the definition of "seller" to exclude 

22 persons who execute credit sale contracts. These sellers 

23 would no longer be protected by the grain indemnity fund. 

24 Section 12 eliminates a provision which permitted federally 

25 licensed warehouses to participate in the grain indemnity 

26 fund. 

27 Section 13 provides that if t~e department does not ~ecelve 

28 the per-bushel fee from a grain dealer or warehouse operator 

29 as prescribed by the department, a ten dol~ar penalty shall be 

30 imposed in place of the current interest penalty. It also 

31 provides that the license of a dealer or operator shall be 

32 suspended if the per-bushel fee is more than thirty cays la:e. 

33 Sections 14, 15, and 16 conform language to section 12. 

34 Section i7 provides Eor the appointment of ~wo adcit~ona: 

~s representatives of the gra!n indus~=y to se~ve en the Iowa 

----------------------------------------
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~ grail' indemnity fund joard. 

2 Secticn 18 eli~inates t~e pro ra:a ad~~st~lent of ~he per-

3 bushel fee and the dealer-warehouse fee, but'~permits the grain 

4 indemnity fund board to adjust each fee independently. 

5 Section 19 details the procedure that shall be used by t~e 

6 board to determine the value of a loss incurred by a depositor 

7 or a seller. 

8 Section 20 provides that a claimant who recovers more than 

9 the amount guaranceed by the fund, need not reimburse the fund 

10 for that amount, as is required under present law. The sec-

11 tion also removes a requirement that there must be a demane 

12 for settlement witr.in certain periods if a claim is to be 

13 valid, and removes a requirement that depositors and sellers 

14 file copies of actions relating to potential claims against 

15 the fund with the department. 

16 Section 21 provides that purchasers of grain by credit sale 

17 contract are not deprived of any protection provided under 

18 present chapter 543A, if the contract was executed before the 

19 effective date of this Act. 

20 Section 22 provides that provisions relating to "assessable 

21 grain" as defined in section 10 are retroactiveiy applied. 

22 
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1 Amend Senate ::"le 372 as !o:..:.~....,s: 

2 .0 By strikir.q pages : thr~ug~ 3. 
J 2. Page';, by strik:"!'lg :"i!'les :. ,:~rO~'~!1 33. 
-t 3. Page 5, l.:..~e$ 2'2 and 23. by str:"i<ir.q tr.02 ' .... crds 
5 "paragraphs a a~d b, Code :987, ace" a~d i~sertl~o the 
6 fcllowing: "pClca<;::apo a, Ccce 1987, is". • 
'.,_4. By st~i~ing page S, lir.e 32 thcC'L:.g~ p.!qe 6. 
8 _l..e 25, 
9 S. Pa;:;'? 5, :ir.es 26 ar:d 2:, !:I'I s:c~k':'nc :htO> 'ooIor?s 

:0 "pa,as,apc" • "d b. Cc~e :98', .i." and ,; •• ,:iog <~. 
11 · .... ccds "pa.~agcaph 3, Code !987, ~s". 
12 6. ?age 7, by stri~~ng :':'nes 1 thro~gh 29. 
:3 I, '!'it':e page. tir.es : thr::>i...:9!"': .. !:l'1 st: l.o(,:"~;:; t~e 
14 wo:d. "f.'ther defining the :e,~ "g,al; d •• lo,"; 
1S p~cv:di~g min!~um r.e: ~crth rea~i::eme~ts ~c~ C~din 
:6 deale:s. 1'.':"9 ~ica"c,.: 'e~D,:,cg ~y ;r •• ~ d.a"'. 
17 a~d wa.~e~ouse operato~s.". 
18 8. Ti:le page. lines' ar.e 8. by ""<:n<; :.oe 
:9 'Nc::ds "fer ware~ouse coerato::s", 
20 9. By ::enumoe::':';-.q as ~ecessary. 
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