2/ Jra

AGRICULTURE: Husax, Chair: Frave and

.

’_l
e B Ve B+ s LS B B | R T T L I

y~

12
13
14
15

16
17
18
19
290
21

Senate File 372
(Feassizned:

er

Hester

FILED MAR1I ] 1987 SENATE FILE 7R
BY COMMITTEE ON AGRICULTURE
:’.L./a.,a,uw—‘—& (y. Goerg

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR
An Act relating to the grain indemnity fund, by further defining

BE

the term "grain dealer", providing minimum net worth
requirements for grain dealers, limiting financial repcrting
by grain dealers and warehouse operators, eliminating credit
sale contracts from its protection, providing for distribution
of receivership assets by excluding proceeds of the fund,
raising minimum net worth requirements for warehouse
operators, and providing definitions, eliminating
participation by federally licensed warehouses, and prcoviding
a penalty for late payment cf fees, elig:ibility standards, for
the appointment of additional members to the Iowa grain

indemnity £fund board, the adjustment of fees, a procedure for

ClLe J&

determining the value of lcsses, requirements for reccovery
from the fund, and the retrcactive applicability of certain of
its provisions,

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 223238C 72
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1 Section 1. Section 542.1, subsection 3, Code 1987, is
2 amended to read as follows:
3 3. "Grain dealer" means a person who buys during any

calendar month five hundred bushels of grain or more from the

(S I Y

producers of the grain for purposes of resale, milling, or
processing. However, "grain dealer” does not include a
producer of grain who is buying grain for the producer's own
use ac seed or feed; a person sclely engaged in buying grain
future contracts on the board of trade; a person who purchases
10 grain only for sale in a recistered feed; a person who

O W~ o

11 purchases grain for sale in a nonregistered customer-formula
12 feed regulated by chapter 198, who purchases less than a total

L3 cf fifty trousand bushels of grain annually from producers,
14 and who is 2lso exenpt as an incidental warehouse operator

15 under chapts=r 543; 3 person engaged in the business of selling
16 agricultural seeds regulated by chapter 199; a person buying
17 grain only &g a farm manager; an executor, administrator,

18 trustee, guardian, or conservator of an estate; a bargaining

19 agent as defined in section 542A.1; or a custom livestock
20 feeder.

21 Sec. 2. GSection 542.3, subsection 4, paragraph a, (ode

22 1987, is amended to read as follows:

23 a. The grain dealer shall have and maintain a minimum net
24 worth ef-agt-teast-fifby-thousand-dotiarsy-or which shall be

25 determined on the basis of all grain purchased the previous
26 fiscal year. If the person has not held a grain dealer's
2 license du:ing the previous fiscal year, the minimum net worth

24 shall be deteruined on the basis of projected grain purchases

79 for the foilowing fiscal year. If the class 1 grain deaier or

30 perscn appiying for a grain dealer's license fails to have o

31 paintain tho mocessary neb wortn the person shail maintain a
7 gefLé&ency 4 - an irrevocable let.er of credit in the
33 zmount of two thousand dollars for each one thousend dollars
34 or fraction thoreof of net worth deficiency. However, a

35 persor shall not e licensed as a class 1 grain dealer if the

-]
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person has a net worth of less than cwenty-five-theasand

dottars one-haif of the minimum recuired net worth. The

minimum required net worth shall be determined as fcllows:

{l) If the tctal purchased is more than five nundred

thousand doilars, but not more than seven hundred fifty

thousand dollars, the minimum net worth required shal: be

fifty thousand dollars.

(2) If the total purchased is more than seven hundred

fifty thousand dollars, but nct more than one million dollars,

the minimum net worth required shall be sixty-two thousand

five hundred dollars.

{3) If the total purchased is more than one million

éollars, but not more than one miilion five hundred thousand

dollars, the minimum net worth required shall be seventy-five

thousand dellars.

{4) If the total purchased 1s more than cne miilion five

hurdred thousand dcllars, but not more than two million

dollars, the minimum net worth required shall be eighty-seven

thousand five hundred dollars.

{5} If the tctal purchased is more than two million

dollars, but nct more than three million dollars, the minimum

net worth required shail be one hundred thousand dollars.

(6) If the total purchased is more than three miilion

dollars, but rot more than fcur million seven hundred fiftz

thousand dollars, the minimum net worth required shall be cne

hundred twelve thousand five hundred dollars.

(7) If the total purchased is more than four million seven

hundred fifty thousand dollars, but nct more than six miilion

dollars, the minimum net worth required snall be ore hundred

twenty-five thousand dollars.

{(8) If the total purchased is more than six million

dollars, but not more than nine million five hundred thousand

c¢oliars, the minimum net worth required shall be one hundred

thirty-seven thousand five hundred dollars.
s

(9) _If the zotal purchased is more than nine mill:icn




hundred tnousand dollars, the minimum net worth reguired shall .

be one hundred fifty thousand dollars.

Sec. 3. Section 542.3, subsection 4, paragraph b, Code

oW N

1987, is amended to read as foliows:

b. The grain dealer shall submit, as required by the

department, a financial statemen: that 1s accompanied by an
unqualified opinion based upon an audit performed by a
certified public accountant licensed in this state. However,
the department may accept a gqualification in an opinion that
is unavoidable by any audit procedure that 1s permitted under

generally accepted accounting principles. An opinicn that :is

=

qualified because of a limited audit procedure or because the

[

b
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scope of an audit 1s limited shall not be accepted by the

e

department. The department shall not reguire that a grain

dealer submit more than one such unqualified opinion per year.

[

o
()]

The grain dealer may elect, however, to submit a financial

'-..l
-~}

statement that 1is accompanied by the repcrt of a certified
public accountant licensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited flnancial statement specified 1n this paragraph,
and 1f£f a grain dealer makes this electicn the cdepartment shall
cause the grain dealer to be Iinspected not less than twice
during each twelve-month period, but not more than five times
in a twenty-four month period withcocut good caucse, in the
mannar provided in secticon 542.9. In additien, the department
shall cause a gralin dealer who makes this election to submit
to the department, in a f£orm and manner prescribed by the
deparitment, an interim financial statement ne less than aonce

in every three-calendar-month pericd. However, the department

shall nor require that g grain dealer submit

such repcrt of a certified public acceuntant g y is

based upon a review performed in lieuv of the 1] financial

statement. If a grain dealer making the election engages in

credlit sale contracts, the grain dealer shail also comply with

the provisions of section 542.15, subsection 8.

_3__
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Sec. 4., Section 542.3, subsection S, paragraph b, Ccde
1987, 1s amended to read as fcllows:

b. The grain dealer shall submit, as required by the
department, a financial statement that i1s accompanied by an
ungualified opinion based upon an audit performed by a
certified public accountant licensed in this stace. Hcowever,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
genercaily accepted accounting principles. An opinion that is
gualified because of a limited audit procedure or because the
scope of an audit is limited shall not be accepted by the

department. The department shall not require that a grain

dealer submit more than one such ungualified opinion per vear.
g P p Y

The grain dealer may elect, however, to submit a financial
statement that is accompanied by the repcort of a certified
public accountant licensed in this state that is based upon a
review performed by the certified public accountant in lieu of
the audited financial statement specified in this garagraph,
and if a grain dealer makes this electicn the department shall
cause the grain dealer to be inspected not less than twice
during each twelve-month period, but aot mcre than five times
ia a twenty-four month period without good cause, 1n the
manner provided in section 542.9. In addition, the depariment
shall cause a grain dealer who makes this election to submit
tc the department, in a form and manner prescribed by the
department, an interim financial statement no less than once

in every three-calendar-month pericd. However, :tne department

shall not reguire that a warehouse operator submit more than

one such report of a certified public accountant per year that

is based upon & review performed in lieu of the audited

financial statement. If a grain dealer making the election

engages in credit sale contracts, the grain dealer shall also
comply with the provisions of section 542.15%, subsecticn 8.
Sec. 5. Section 542.15, subsection 8, Code 1987. is

Y

amended by striking the subsection and inserting in lieu




thereof the Zollowing:
8. A licensed grain dealer who purchases grain by credit

sale contract shall obtain from the seller a signed acKnow-
ledgement stating that the seller has received notice that
grain purchased by credit sale contract is not protected by
the grain depositors and sellers indemnity fund. The form for
the acknowledgement shall be vrescribed by the department, and

O =) o N o b

the licensed grain dealer, the seller, and the cdepartment
shall each be provided a copy.

Sec. 6. Section 543.4, subsection 4, Code 1987, is amended
to read as feollows:

4. The plan of disposition, as approved by the court,
shall provide for the distribution of the stored commodities,
or the proceeds from the sale of commodities, or the proceeds
from any insurance policy, deficiency bond, or irrevocable
letter of credit, less expenses incurred by the department in
connecticn with the receivership, pius-the-proceeds-from-the
grain-depeattors-and-setiera-—tndemnity-fund-in-an-ameant
determined-pursuant-to-seetion-543A+3 to depositors as thelr
interests are determined. Distribution shail be without
regard to any sectoff, counterclaim, or storage lier or charge.

Sec. 7. Section 543.6, subsection 4, paragraphs a and b,
Ccde 1987, are amended to read as follows:

a. The warehouse cperator shall have and mairtain a net

worth of at least twenty twenty-five cents per bushel of

warehouse capacity, or maintain a deficiency bord or an
irrevocable letter of credit in the amount of two thousand
dollars for each cne thousané dolla-cs or fraction therecf of
net worth deflciency. However, a parson shall nct be licensed
as & class 1 warehouse cperator 1f the person has a
of less than twenty-£ive thousand dollars.
b. The waranouse cperatcr shall submit, as reguired
department, a financlal statement that is accompanied by an
unqualified opinion based upon an audit performed by a .

-
certified public accountant licensed in this state. However,

_5_.
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the department may accept a gualification in an cpinicn that
is unavoidable by any audit procedure that is permitted under
generally accepted acccunting principles. An cpinic¢n that is
gualified because of a limited audit procedure or because the
scope of an audit is limited shalli nct be accepted by the
department., The department shail not require that a warehouse

operator submit more than one such ungualified opinion per

year. The warenouse operator may elect, however, to submit a
financial statement that ls accompanied by the report of a
certified public accountant licensed in thls state that 1is
based upon a review performed by the certified public
acccocuntant in lieu of the audited financial statement
specified in this paragraph, and if a warehouse operatcr makes
this electicon the department shall cause zhe warehouse to be
inspected not less than twice during each twelve-month period,
but not more than five times in a twenty-four month period
without good cause, in the manner provided in secticon 543.2.
In addition, the department shall cause a warehcuse operator
who makes this electicn to submit to the department, in a form
and manner prescribed by the department, an interim financiail
statement no less than once in every three-calendar-month

pericd. However, the department shalli not require that a

warehouse operator submit more than one such repcrt of a

certified public accountant per year that 1s based upon a

review performed in lieu of the certified financial statement.

Sec. 8. Section 543.6, subsection 5, paragraphs a and b,
Code 1987, are amended to read as follows:
a. The warehouse operator shall have and maintain a net

worth of at least twenty twenty-five cents per busnel cf

warehouse capacity, or maintain a deficiency bond or an
irrevocable letter of credit in the amount of two thousand
dollars for each one thousand dollars or fraction thereof of
net worth deficiency. However, a person shall not be licensed
as a class 2 warehouse operator if the perscn has a net worth

of less than ten thousand doiiars.
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b. The warehouse operator shall submiz, as recguized Dy the

rr

department, a financial statement that is accompanied Dy an
ungualified cpinion based upcn an audit psriormed Dy a
certified public acccuntant licensed in this state. However,
the department may accept a qualification in an opinion that
is unavoidable by any audit procedure that is permitted under
generally accepted accounting principles. An opinicon that is
qualified because of a limited audit procedure ¢or because the
scope of an audit is limited shall not be accepted by the

department. The department shall not require that a warehouse

coerator submit more than one such unguaiified opinion per

year. The warehouse operator may elect, however, to submit a
financial statement that is accompanied by the report of a
certified public accountant licensed in this state that is
pbased upon a review performed by the certified public
accountant in liev of the audited IZinancial statement
specified in this paragraph, and if a warehcuse cperatcr makes
this election the department shall cause the warehouse to be
inspected not less than twice during sacn twelve-month periocg,

but not more than five times in a ¢

X
m
3

nty-fcour month period
without good cause, in the manner provided in section 543.2.
In additcion, the department shall cause a warehouse operatcr
who makes this election to submit to the department, in a form

n interim financial
Y

statement nc less than cnce 1ia esvery -calendar-month

certified public _acccocuntant per year cthat is based upon a

reviey performed in lieu of the quals

ied financ:ial stacement,
3

S=¢c. 9. Sechtion %432.1, su and 4, Code 1987,

n ~
o
&
1
9]
cr
[
O
s
[0

are amenged to read as follows:

3. "Depositor" means a person wno deposits grain in a

state warehouse for storage, handling, or shipment, or who

the owner or legal holder of an cutstanding warehcuse receip
t

issued by a state warehouse, or who is lawfully entitled

-7 -
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possessicn of the grain.

4. "Fund" means the grain depositors and sellers
tndemntf+eatron indemnity fund created in section 543A.3.

Sec. 10. Section 543A.1, subsections 6 and 7, Code 1987,
are amended by striking the subsectlicons, inserting in lieu
thereof the following, and renumbering subsequent subsections:

6. "Assessable grain" means all grain to which a licensed
grain dealer obtains title except if title transfers by credit
sale contract, and all grain received for storage by a
licensed warehouse operator.

Sec. 1ll. Section 543A.1, subsection 11, Ccde 1987, is
amended to read as follows:

¥+ 10. "Seller" means a person who sells grain which the
person has produced or caused to be produced to a licensed

grain dealer, ané-ineindes pbut excludes a perscn who executes

a credit sale contract as a seller.

Sec. 12. Section 543A.2, Code 1987, 1is amended to read as
follows:

543A.2 PERSONS PARTICIPATING IN TUND.

All licensed grain dealers and licensed warehouse operators
shall participate in the fund. ZIm-addstton;-a-gratn-warehonse
ticensed-under-the-United-States-Warenouse-Acty-?-6-5-€+-24z17
may-partreipate-in-ehe-fund-and-pe-subsect-ts-snis-chaprer-t#
a~eooperative-agreement-extata-both-setween-the-federat-ageney
end-the-deparsment-and-between-the-faderat-trcensee-and-tne
deparements--Fne-agreensnt-between-thoe-department-and-ehe
federar-ireensee-shalt-pe-ratrféred-each-year-tne-federal
tteensee-etectz-to-partrerpate—in-the-funds--A-pascieipattng
federarty-trcensed-grara-warcehouse-—spati-Mees-she-minrmum-nes
Wworeh-requiremencs-of-aseceion-543<6<

Sec. 13. Section 543A.3, subsections 1 and 2, Code 1587,
are amended to read as follows:

1. The grain depositors and sellers indemnity fund is
created in the state treasury. The general fund of the state

is not liable for claims presented against the grain
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depositors and sellers :ademriinv fund uncer secticn 5¢3A.06.
The fund ccnsists of & per—-husasi “ee on assessable grain 3eia
remitsed by licensed grain dealersy and licsensed warehouse
operatorsy-—grd-parzieipating-federarty-tieensed-gran
wareouses; an annual fee charg remicted by licensed

&
ed Lo an
2

d
grain dealerss and licensed warehouse operato L

s
o
‘-I
"I

partfcip&téﬂg—federak&y-i%ceﬂseé-grain—wa-&“euses; sums
collected by the department by legal acticn on behalf of the
fund; and interest. property. or securities acquired thrcugh
the use of moneys in the fund. Tihe moneys collected under
this section and deposited in the fund shall be used
exclusively to indamnify depositors and sellers as proevided in
section 543A.5 and to pay the administrative costs of this
chapter.

2. The grain dealery or warzhocuse operatory-er
periteipating-rede enscd-warehewse shall forward the
per—-bushel fee to the c

er and usingc the
forms grescripved bv the departmant, II the per-bushel Ifee nas
C2ivV t

regulred oy the gdepartment, the graln dealery or warehouse
operatcry-oe-participgatine-faderaliy-tivensed-warehovse s
subject to an-interests 2 penalty of ten deliars for each day
the grain dealers or warshouse operatory-er~partieisacing
federgtiy-Troeused-warehonse-faiis-2e-forward-stne-%ze is

£
wis—demas  If the D

e
received oy tne depariment within thitcy cay

n
Y

payment was due, LZhe grain cdzaler’'s or warehou
# a

ilcense er-gxt-opasticipating-wa
a

agressent she.l be suspended. The per-busiel feec shall be
coliected cnly once on each pushnel of grain.
Sec. 14. Section 543A.3, subsecticn 3, paragranh a,
unnpumbered paragrapn 1, Ccde 1987, is amended to read ac .
follows:




1.
L rJ

All licensed gra:in dealers;y and licensed warehsuse

operatorsy-ard-partierpating-federaily-ticensed-grain

wareheuses shall annually remit a fee to be deposited into the
fund which i{s determined as follows:

Sec. 15. Section 543A.3, subsection 3, paragraph b, Ccde
1987, is amended to read as follows:

b. Payment of the required amount shall be made before the
grain dealer's or warehouse ¢peratcr's license is renewedy-or

pefore-the-participating-federai-titeengeelts-ggreement-wich-the

—
O W W~ WU B W N e

departmenc-ts-ratiftred,

[

Sec. 16. Section 543A.3, subsection 4, Code 1987, is
amended to read as follows:

4. A person who applies for a grain dealer's or warehcuse

— O
L~ VN B A8

operator's license sr-es-fedarat-iiteenses—-who-elteeta-te
P

et
(%]

participate~tn-tne-fund who has not previously paid the full

4

fee required by subsection 3, shall pay that amount before the

-

license 1s issued o=-the-agreement-ia-ratifired.

®
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Sec. 17. Section 543A.4, Ccde 1987, is amended t£o read as
follows:

543A.4 INDEMNITY FUND BOARD.

The Iowa grain indemnity fund becard is established to

advise the department on matters re:ating to the fund and to

perform the dutles provided it in this chapter. The bcard is

composed of the secretary of-the-deparement of agriculture or

o
wn

a designee who shall serve as president: the commissioner of |
insurance or a designee who shall serve as secretary: the

state treasurer or a designee who shalil serve as treasurer; |

[ I o S S ]
w ~

and twea four representatives of the grailn industry appointed
our g Yy apg

28
o

by the governor, subject to confirmation by the senate, cne

L)
)

two of whom shall be a-representat:ive represeniatives cf gean

L
p—t

depecsitors-and-setiers producers and who shall be actively

participating producers, and ene two of whom shall be a

W W
W M

representative representatives of grain dealers and warencuse

operators and who shall be activelv participacing grain

W W
1 d

u

dealers and warehcuse operatcrs, each of whom 3hz! be
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selected from a list of three nomliralicong made oy he
secrsatary of agriculsure. The term oI memparsnip oL tha graln

e
industry representatives is three ye
&

representatives are eligible

sctively particivacing producers, and agrain deajers and
h

warehcuse operators are eligibie for reappeintim

Pl
!
(T
L]
=

industry representatives are entitled to fcrty cclilars per
diem for each day spent in the performance of the cduties of
the board, plus actual expenses lncurred in the performance of
those cutles. Phres Four members of tne kecard constitute g3
guorum, and cthe affirmative vote of three four members is
necessary for any action taken by the board, except that a
lesser number may adiourn a meetlng. & vacancy in the
membership of the board does nct impair the rights of a quorum
to exercise all the rights and perform all the duties cf the
board.

Sec. 18. Section 543A.5, Ccde 1887, 1s amended to read as
ollows:

543A.5 ADJUSTMENTS TC FEE.

i. The board shall review annually the debits of and

credits to the grain depositors and sellers indemnity fund
Created in section S43A.3 and shall meke any adjustments in
the per-~-bushel fee required under seciion $43a.3, subsecticn
2, and the dealer-warehouse fee recuired under seciilon 543A.3,
subsachion 2, that are necessary to maintain the fund within
the iimits established under this section. Not later zhan the

a
r, *he bog:d shall determine the
e

vorume o7 grarn on which th ected and Inat
o FTilals = W N d'};‘-‘ ey Skl - - - imom Y 1o
it aa \.._n._/ Lo D2 NanclosGa uncer a5 Ca pLLL- and sSna&i_. a.sc
s H PRt SR - '~ ~7 = s b = = N
Cetermine any ad-ustmen: tc the da2alsr-warszhouse fae.  Phe
—iem oy Sm P — _a 2 b - - .a
Zer-DA3nEr-lengrd-had-dng e -vardseRse—faeann i seadTastey
- — den iz s R .~ - 3 PR | - -~ .
Gr-a-DrO-Yava~-Lo3tdy Ihe 2Card gn&ll Take any changeés Ln kh

e
previous yess's feeg in acco:sdance witn chaster 17aA. Changes

2
ot}
L)
T
l§s
1y
1]
]
4}
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o
w
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become effegctive on the following first da
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of July. The per-bushei Zee shall not exceed cne-quarter cent
per bushel on all grarps-on-which-the-fee-ia-co-be-pard

assessable grain. Until the per-bushel fee 1s adiusted or

waived as provided in this section, the per-~-bushel fee is one-
quarter cent on all sther-grains-en-waitch-the-fee-ta-pazrd

assessable grain,

2. 1If, at the end of any fiscal year, the assets of the
fund exceed six million dollars, less any encumbered balances
or pending or unsettled claims, the per-bushel fee reqguired
under section 543A.3, subsecticn 2, and the dealer-warehouse
fee required under section 543A.3, subsection 3, shall be
waived until the board reinstates the fees en-a-pro-=ats
basza. The board shall relinstate the fee fees if the assets
cf the fund, less any unencumbered balances or pending or
unsettled claims, are three miilicn dollars or less.

Sec. 1¢. Section 543A.6, subsection 1, Code 1987, is
amended to read as follows:

1. When-a-depesttor-or-seirter-has-made-g-demand-£or
setttement-of-an-obitgatron-concerning-gratn-cn-which-a-fee
was-required-te-be-vremttead-under-section-543Ac-3-and-the
tieensed-grain-deazer-ar-treensed-warehouse-operassor—nas
farted-to-honor-the-demand;-the-depesteoar-ar-cetler;-after
previding-the-departnent-with-evidence-of-the-demand-and-the
dishonoring-of-the-demandy-may-£+rte-a-cliaim-witih-the
department-for-indemnificarton-af-damages-from-thre-gratn

deposrtors-and-setiters-rndemnicy-£fund A depcsitor or seller

may file a claim concerning assessable grain with the

department for indemnification of a loss from the grain

depositors and sellers indemnity furd. A claim shall be filed

in the manner prescribed by the board. A claim shall not be

filed prior to the earlier of: 1) the revocation,

termination, or cancellation of the license of the grain

dealer or warehouse operator; and 2) the £filing of a petition

in bankruptcy by a agrain dealer or warehouse operator. How-

ever, to be timelv a claim shall be filed within ane hundred




“pe-reas a claim incurred

recelpt ©or a scaie welght ticket

er

delivered to the licensed warehouse ¢

who-has-delivered-grain-sotd-ern-a-cred:it
trecaznsed-grain-deater, The value shall

average fair market price being paia feor

4

-2

precducers by the three licensed grain de

warehciuse operator eoc-grain-deazer-for-

earlier cf the followling:

The date of license Suapensien—-e=-the revocation,

(1)
termination,
(2)

or cancellation.

The date on which the-department-recetyed-notree-chat

the-rece:pt;-acate-werght-tickebr-asr-esadsr-sate-conapract-was

drsponered-by the licensed warehcuse cperatcr or licensed

grain dealer filed a petition in bankruptcy.

However,

:ereyrmined by a court

valiue

tne claim.

bound by the value deze

the loss 1s t! sutstan

section
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t £

time of paymsn

The dollar

of

value
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Sec. 20. Secticn 543A.6, subsecticons 2, 3, and 5, Cgde

1987, are amended to read as Ifollows:

2. The grain depositors and sellers indemnity fund 1is
liable to a depositor or seller for a claim which arises on or
after May 15, 1986, for ninety percent of the loss, as
determined under subsection 1, but not more than one hundred
fifty thousand deollars per c¢laimant. %Phe-aggregare-amourt
reszovered-by-a-depoasteor-or-setter-under-ati-remedtea-shat
not-exceed-ninety-percent-of-the-vaiue-sf-tnre-toser--If-tne
moneys-recovered-by-a-deposireor-or-setter-undes-gii-remedies
exceed-ninety-percent-of-the-vatue-of-the-itose;-the-depouteor
or—-setter-shatri-reimburgse-the-furd-in-the-ameunt-that-exceeds
rimecy-mereent-of-che-vatve-of-rhe-togas

3. The pboard shall determine the validity of all claims
presented against the fund. A-eltaitm-filted-under-thta-section
for~tesses-on-grarn-other-than-grain-stcred-tn-a-warenouse
eperated-by-a-ireensed-wareherae-operator-tu-noe-vatid-antess
the-setrter-haa-made-a-demand-for-settiement-of-the-obliigation
within-eweive-months-after-the-gratn-ta-priced-or-detrvered
for~3ate;-wntehevar—ocenrs-tates~except-that-+f-che-nottece
provided-in-section-542-:3-has-been-given;-che-setier-must
make-the-demand-feor-setotemene-nf-the-obtigatien-wrthin-the
one-hundred-twenty-day-perzeds A depositor oOr seller whose
claim has been refused by the board may appeal the refusal to
either the district court of Polk county or the district court
of the county in wnhnich the depositor or seller resides. The
department board shall provide for payment from the fund to a
depositor or seller whose claim has been found to be valid.

5, té-a-deposreor-or-setrer-fiies-amn-getinn-£for-iegai-oe
equrtabie-remedies-—rn-a-stare-or-£federat-court-having
sursadictron~+n-those-mattera—that-rneludes-a-cteim-agatnste
grain-upor-which-the-depesttor-or-setlier-may-ftre-a-ctatm
against-the-fund-at-a-tater-date;-+he-deposstar-or-gsetier
snati-arae-fite-with-tae-department-a-copv-cf-che-agecien-fried

wien-the-eourss In the event of payment of a loss under this
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amount cf any payne pCcwers,
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regatding the loss. The depositor

and remedies of the deposizor r against

any person r seller shall
epartmenc and the

Noe

render all necessary assistance to aid the
board in securing the rights granted 1n this section.
action or claim initiated by a depositor or sellier and pending
at the time of payment from the fund shall be compromised or
settled without the consent of the deparctment board.
Sec. 21. This Act shall not affect a claim for

indemnification by any person from the depositcors and selliers
indemnity fund, if the claim arose from a purchase of grain by

a credit sale contract, and the contract was executed before

the effective date of this Act.

22. Section 6 of this Act and the correspending uses

the term "assessable grain"®

and 543A.5, 1,
EXPLANATION

Section 1 provides that the definition of grain dealer

Sec.
subsection

198¢.

of in sections 543A.3,

1, subsection are rekroactlve toc May 15,

shall not include certaln persons whc are engaged in custom

formula feed operations if purchases from producers are less
than fifty thousand bushels.
Secticn 2 provides that grain dealers must have a minimum

net worth based cn a sliding scale that increases the amount
required as the total dollar amount of grain purchased

increases.

Sections 3 and 4 limit the number of ungualified cpinions
or reports by a certified public accountans inat must be
submitted each year by Grailn dealers,

Section 5 provides that szllers shall he notified by grain
dealers that grain purchased by credit sale coniract is act
orotected by the indemnity fund. It also eliminates the

1

reskrictions 51bllity of the

crecditor.

a l

Section 6 the statutory distribution of assets in




recelvership of a warehouse bv excluding proceeds of the

I

indemnity fund from the distrioution.

Sections 7 and 8 raise the minimum net worth required to be
maintained by warehouse operators from twenty cents to twenty-
five cents per bushel of warenouse capacity. These sections
also limit the number of unqualified opinions cr reports by a
certified public acccuntant that must be submitted each year
by warehouse operators.

Section 9 refines the definition of "depositer™ in secticn
543A.1 to provide that only depositors in state warehouses are
involved, and corrects a misreference in the cefinition cf the
"fund".

Section 10 strikes the definition of "grain bank" and

MO O W o N OV e W N
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"grain sold" and replaces taem with a new definition of

=

"assessable grain". The new definition is then used in

section 13 and section 18, The effect is to include grain

’_J

bank storage both under the assessment and the protection of

the fund, and alsoc to provide that a grailn dealer is assessed

e
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on grain sold to the grain dealer and a licensed warehouse 1is

[y¥]
o]

assessed on grain stored.

Section 11 amends the definition of "seller" to exclude

[ 9
[\ S

persons who execute credit sale contracts. These csellers
would no longer be protected by the grain indemnity fund.
Section 12 eliminates a provision which permitted federally
licensed warehouses to participate in the grain indemnity
fund.
Section 13 provides that if the department does not receive
the per-bushel fee from a grain dealer or warehouse operator

as prescribed by the department, a ten doliar penalty shall be

LEV I L I 5 N 2 EEE 1 B o R o R
O O O NN W

imposed in place of the current interest penalty. It also

provides that the license of a dealer or cperator shall be

[ 'S B VY
[ I

suspended 1f the per-bushel fee is more than thirty cdays late.

Lt
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Sections 14, 15, and 16 conform language tc seckicn 12.
Judg

Secticn 17 prcevides for the appcintment of :wo additicnal

)
e

1
1

u

representatives of the grain industrv to serve on the Iowa



grain 1néemnity fund boarad.

Secticn 18 eliminzies the pro raia adlustiment o
bushel fee and the deeler-warehouse fee,
indemnity fund board to adjust each fee in

Section 19 detalls the procedure that shall be used by the
board to determine the value of a loss incurred by a depositor
or a seller.

Section 20 provides that a claimant who recovers more than
the amcunt guaranteed by the fund, need not reimburse tihe fund
for that amount, as is required under present law. The sec-
tion also removes a requirement that there must be a demanc
for settlement within certain periods if a claim is to be
valid, and removes a requirement that depositors and sellers
file copies of actions relating to potential claims against
the fund with the department.

Section 21 provides that purchasers of grain by credit sale
contract are not deprived of any protection provided under
present chapter S43A, if the contract was executed before the
effective date of this Act.

Section 22 prevides that provisions relating to "assessable

grain”" as defined 1n section 10 are retroactively applied.

SENATE FILE 372
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Amend Senate File 13172 as follows:

1. By striking pages . through 3.

2. Pacge §, by striking lines 1 thrgugh 32,

3. Page 5, l:ines 22 and 22, by strixing the words
"paragraphs a and b, Code 1987, are” and insert:ng the
following:  "paragraph a, Coée 1987, is”, .

4. By striking page S5, line 32 tnrough page 6,
lire 26,

5. Page 3, lires 26 and 27, by striking the words
"paragrapns e :nd b, Ccde 1987, are” and inserting the
w#crds "paragrapn i, Code 1987, .s*.

6. Page 7, oy strixing lines 1 through 29.

7 Title page, lines ! through &4 Dy striking the
words ffurther defining the term "grain dealer”,

15 previding minimum net werth requirements for grain
-6 dealers, limiting firancial reporzing oy grain dea.ers
17 and warencuse operators,”.
i8 8. Title page, lines 7 aré 8, by s:t:iking tne
19 words "for warehouse operators”. i
20 9. By -2numpering as necessary.
5-3232
Fiied March 24, 1987 By ALVIN V. MILILER
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