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, An Act relating to the exemptio:1s :rom re<;~lation of a hotLe used -' 

2 to prepare food for a cafe. 

3 BE IT ENACTED BY THE GE~ERA~ ASSEMBSY OF TEE STATE OF IOWA: 

SENATE FILE 356 
5-3279 

1 Amend Senate File 356 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. NEW SECTION. 170.1A RETAIL FOOD 
5 STORE SANITATION CODE - ADOPTION BY RULE. 
6 As soon as is practicable, the director shall adopt 
7 the retail food store sanitation code, section 170.1, 
8 subsection 3, by rule as the Iowa retail food store 
9 sanitation code, with the following exceptions: 

10 1. 2-101 shall be amended so that food prepared in 
11 a home may be used or offered for sale. 
12 2. 7-802 shall be deleted." 
13 2. Title page, by striking lines 1 and 2 and 
14 inserting the following: "An Act establishing an Iowa 
15 retail food store sanitation code." 
5-3279 
Filed Mf'r<;:h 26, 1987 
~ --' 0/-" (t /. 'II ) 
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BY LARRY 1-1URPHY 
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2 c.S .:o.:.~ows; 

~OOG wi ~ 

~·c:c. 2. Sectic~ ~7J.ZS: :0~~ :587, ~5 a~ented tc read as 

RZGC~AR :NSPEC?:G~. 

14 The ciepartrnenc sha!: ;~ovi~e for the inspection of each 

IS food establishment in t~2 S~GCe 

16 standards of the retail foc~ store san~~a~:on code. 7~e 

17 inspector may enter the fooo establishment at a~y !easonable 

18 hour to maKe the inspection. The management shall afford free 

19 access to every part of the premises and render all aid and 

20 assistance necessary to enable the inspector to make a 

21 thorough and complece inspection. For che Durooses of this 

22 section, "food establishment" does not include a home in which 

food is prepared for a cafe. 23 

24 Sec. 3. Section 170A.16, Code 1987, is amended to read as 

25 follows: 

26 170A.16 EXEMPTION. 

27 This chapter does not apply to bed and breakfast homes as 

28 defined in section 170A.2, or cO a home in which food is 

29 prepared for a ca~e. I~ :ieu of :he application of t!~e food 

52rvice sa~i~dtion code to . . 
2. !"".o:ne l n wh:ch food is orenared • • 

,'cu·,-_:o ..... ~ ... ,,: : ...... s~~c·;o-· ~t: ~""o ~O..,.., ".-.1_ - ..... ~·t"'.c q. Or 
~ .:;. .. '- if ~ C. '-' ~ •• ..:..; ; '- ::. ~. ;::.::. '[ ~ ;. v "'---'~:.:'= 'C--':'.:.c' ::..::::.c::e,---w="..:.:.:~:.:[c:.·,--='...:~::.::"=-=':'..:c=C=--..:Lc:I..:.c' e=--..:u:..::S:.:e::.· --=:...:.= 

33 the home fo?:' ~:v:r:g pLi:-~ose_~_~ 
01 
~ -. 

::0 ~repar€' cor a 

-l.-

~ ~ 



~ cafe is exempt from :egular inspection, is not ~ncluded in ~ne 

2 prohibition of prepaca:ion of food i~ a dwelling, and is 

3 exempt from application of ,he food service sanitation code. 

4 The bill also directs the departmen: of inspections and 

5 appeais to adopt ru~es to regulate and inspect these homes 

6 which reflect the use of the homes for living purpos~s. 
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SENATE FILE 356 
AH-6173 
• 1 Amend amendment, H-5843. to Senate File 356, as 

2 passed by the Senate, as follows: 
3 1. Page 2, line 24, by inserting after the word 
4 "dollars." the following! "However, a home food 
5 establishment does not include a residence in which 
6 food is prepared to be used or sold by churches, 
7 fraternal societies, charitable organizations, or 
8 civic organizations." 

By OSTERBERG of Linn 
KREMER Of Buchanan 

H-617~ .FLLEO APRIL 4, 1988 
'. ,".c: -/, c.-( -:- I}Yl' ; 

SENATE FILE 356 
H-6200 

1 Amend amendment, H-5843, to Senate File 356, as 
passed by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

1. Page 2, by striking lines 25 through 35 and 
inserting the following: 

"__ "prepared food" means soft pies, bakery 
products with a custard or cream filling, or any other 
potentially hazardous baked goods. "Prepared food" 
does not mean nonhazardous baked goods, including but 
not limited to breads, fruit pies, cakes, or other 
nonhazardous pastries." 

1988 

By NORRGARO of Des Moines 
BISIGNANO of Polk 

SENATE FILE 356 
H-6201 

1 Amend amendment, H-584), to Senate File 356. as 
passed by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 

1. Page 2, by inserting after line 4 the 
following: 

"Sec. NEW SECTION. 170.57 EXEMPTION. 
This chapter does not apply to the premises of a 

residence in which food is prepared to be used or sold 
by churches, fraternal societies, charitable 
organizations, or civic organizations." 

2. Page 2, line 24, by inserting after the word 
"dollars." the following: "However, a home food 
establishment does not include a residence in which 
food is prepared to be used or sold by churches, 
fraternal societies, charitable organizations, or 
civic organizations." 

By OSTERBERG of Linn 
KREMER of Buchanan 

I 
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SENATE FILE 356 
8-5843 

1 Amend Senate File 356, as passed by the Senate, as 
follows: 2 

3 
4 
5 
6 
7 
8 
'l 

10 
11 
12 
13 
l4 
:.S 
:'6 

- 7 
il 

1. By striking everything after the enacting 
clause and inserting the following: 

"Section 1. Section 170.1, subsection 2, Code 
1987, is amended to read as follows: 

2. "Food establishment" ~ha~~-mean-any means a 
place used as a bakery, confectionery, cannery,---
packinghouse, slaughterhouse where animals or poultry 
are killed or dressed for food, retail grocery, meat 
market, or other place in which food is kept, 
produced, prepared, or distributed Eor co~~erci31 
purposes for off-the-pre~i~e off-the-premises 
consumption, except tho~e-pre~i~e~-eeve~ed-bJ-a 
~tlr~e~t-e~tl~s-UAll-bee~-perm±t-es-pro~~ded-~"-e~dPte~ 
~~3~ for the following: 

~~._. Premises covered by'_ ~ curr~_r:~'3~.a._~~,."·C\t1 b0e::
~'l!:,_as pro".ided in chapt~_r",.l2l.._ 

~, Dr m'snc "n' i,...h ~ n ~ ;"'e sed os ~ ........... ....,t:> ~or".: ~ :; ... '. ,_ "e .. 1 ~~ W 1~ ....... 1 a[<.;- ..i..J.. ...... !"" <.. =' . ...:..~',7 __ "_~\,~ 
'., '-~ S ~ d'~)r{~:hmen f-a s de :-£ l)e~j--l !~-se:::t i ~r.--'~-7 .y- . i . 

--~~ -:---"f~ __ e~T~-~:'s' ' ..... r: ~ cr:-- c'~e:- a te as -~ '-':" ~-_' .. ,~~.- ~'.- ~a ~ k,~:' . 
""-'-"'~j .;'~--:- ~ -'''"''2" '-:: - ........ -:-;~~ ':'-'-l~-e ;,.... - \.;. ,~ -:-~, ;i1':~a'~',"::-~ ~'~ :,~;. S '- . ;, . e 1·: ~ S (-: ~ 0, Cl • ~ ":.> _ ... L.! '- ... I , .... ') 
---_ .. ,. ~ .-_.- -- . , .. _-_._- . ,._--,-"'-'--- .. 

'C-.)C< :.:) sold :.:-:' ...... ··)i~S~..i.::'C':~:);; otf.-::t~·'--'~. '-",~',~,e~, ;'0:... 

:-;);:;2-'-~s ~'ab~:c'c' ~;:-T:je~:'-i~-f·v-tn·e"--:,;~:.) '~::- ::; ::2:::-·e~::.· .~-

~ ~ ~~t:~~{t~~-~J.d~~f~!:i!_~~~~~~ ~:~_;,~\_:~. ~.~;";!~~~~o; :,--'-, ~ ~ f 
~~ r'~~K'~~~'~_i2:i~:~'!r~i.'~_/·~*~~~ r~h~r f~;~~,~~t¥ ;-,+r, - "r_e~i'::i 
3:J 0~,h.~~ .E....0t.~r:,~ :.~~.li· i.:,?-7.a.F_~_o~~,.~oods.:. 
~ ~ ____ ,., (/.) .,~h·~}5·:.~·ne '_._ ~,.r~~.t:_ ~c;gs tha ( __ ,:-1 f.f7: __ ~(:f~~l ~- ,-
~2 :1':G'.~)t': -::!";;~e of s:.x'~'{ deGrees Fahre~1t~f::: - /'.:~. J..0:~-· 
-~S --""{ 3; 'H'orie':; ·";'h:ch--ls-~~De~l-edwith-·ic12·~-:~»·:-.d:· 
14 :. nf~-_0i:~'_fiorr_a0- or~v:~ded ._~:i -'~epar·~:!!en~a_~ __ <~:_e~ 

Sec. 2. Sect:'on l7G.l. Code 198~, c:; arr.enC:ed "1' 35 
36 addirlg L~e foilowii19 ne~ subsectio~. 
37 ~~::~,.; SuBSECTION. 6, "Farmers mark--:~." :r.ea:.s ~~. 

38 ,.,~;;-P7'·~-;--:,-:~h'-h se '~d" opeYato::>.- lr'--:C;D-"~'\' -Is. " r:"6~!'\,_,-r,~'""ct.: .... ,.le. asc .• ~,;.y _ ... _~ ~~A" _.,c. •• 1 
...... --

39 c)n;"o!~ rcarket for fresh frui ts and vegetables -:0'-: d 

10 reta~l basis ~or oEE-the-premises cc~s;lmpti0~. 
~ 1 Sec. j. NE;'; SECT~ON _ 170. 6 fAR:~[?S HJ\RK~-'~', 
!;2 A ver~do~' who of:ers-a pcoduct for sale at Co :di:(';',P'::"S 

~3 market shall ha'le the sole responsibility to cb:ai~ 
44 and I~a~r!tain any license requited ~c se11 O~ 
4S cistrib~te such product. 
46 Sec. 4. NEW SECTION. 170.56 ADOPTION BY R~LE. 
47 Tne directOr shall adopt the retail food sto~e 
48 sanitation code by rule as part of the lewa retail 
49 :ood sto~e sanitation code with th0 following 
50 exceptlon: 

-1-



HOUSE CLIP SHEET MARCH 24, 1988 

B-S343 
2 Page 

1 1.2-101 shall be amended to allow food licensed 
2 under chapter 170C or food specified under section 
3 170.1. subsection 2. paragraph "d". to be used or 
4 offered for sale. 
S Sec. 5. Section 170A.3. Code 1987. IS amended by 
6 adding the following new subsection: 
7 NEW SUBSECTION. 6. 2-101 shall be amended to 

Page 17 

8 allow food licensed under chapter 170C and food 
9 specified urlder section 170.1. subsection 2, paragraph 

IJ "d", to be used or offered for sale. 
Sec. 6. NEW SECTION. 170C.l DEFINITIONS. 
As used in this chapter ur.less the context 

cLherwise requires: 
, "Food ll ~ea!1S aD.Y raw, cooked, or processed 

?~iQ!e substa:lce, ice, beverage, or i~g:edienc ilscd or 
_~~e~ded ~or ~~S2 c: sale in ~1101e or i~ p~~t ~a: ~urea~ 
~~:;~:t~1!":P'( ~o::. 

L. 11~2~ar~~2~t!: mea~s ~h2 depa~~~e~: c~ 

.. -'--- ."-
.. c: :;.:.: 

'. "". 

.~ ,-

?!."292.::?:. .::.::;.:.;~:' :-:-.-2=:'~.s 2."-.'1 :0:;:;' :::-;:--:=:::..-
>.:;_-:-;::~~lS ;""-,,-~, .'=-_5 -"":'S:..::.,c. ~;; 'ct:':"::; 5·,:~-:S-=:·-:'::':'.:·:):-.r 

~-:):<:'=:'7.a.:.-S:O,:,S :::::.:::.:: :-:;22.::S c: .... ~y t~ ... ~ ;;)::"::':..:"" .:...t:c: 
~_ ~:cs~ ~r~~~5 a~~ V2S2tdb~es. 

Sak2d goo~s 2XCCp~ tne ~o~:c~£!:~: 5a~: ;""e~~ 
~2~e:y products w~~~ a cus:ard O~ c~ez~ ~i~:~~S~ or 
e"'""~' c::he: tJo'cC'~t.~c:lly :~2Z2rdQ\ls bakec gccc.. 

__ Whu~cso~e( E:esh eggs that a~e kept a~ 2 

:2rnperature oE six~y de~reeE ~ahrenheic c: :es::. 
3( ~. Honey w~~ch ~s labeled with ad~itic;~a: 
3~ ~:~~srrna~iar! as provided by departmel:ta~ rule . 
. ,5 Sec. 7. "Ell' SECTIO,\. nOC.2 REGlJ',J'..T:ON--
~~ ~ICENSUR~ AND INSPECTION. 

A pers(,~ shal~ not ope:1 or operace 2 hO~2 rood 
]; ~SCd~~,ts~rnent ~::~i: a lice~se has been obtai~ed ~ro~ 

the department of i~spections and appeals. ~he 
d2~drt~ent 5ha~1 collect a fee of twenty-five ~o:~a:s 
~O~ a ~icens2. After collection, the ~ees sha~~ be 
~eposi~ed in ~~e general ~und of the state. A :iC2GSe 
sh~:l expire o~e year from date of issue. A license 
':5 rellewable. 

2. A person sna:l ~ot sell ~r cistrib~te Ero~ ~ 
~omc ~ood establ~s~ment if the home food establIshment 
is ~~:icen5ed, the license of the home food 
est3bl~shment is suspended, O~ the ~ood Ea~:s to meet 
sta~dards adopted for such food by the departme~t. 

-2-



HOUSE CLIP SHEET 

1I-5843 
P?ge 3 

MARCH 24, 1988 Page :8 

'. 4 
5 
6 
7 
8 
9 

3. An application for a license under this chapter 
shall be made upon a form furnished by the department 
and shall contain the items required by it according 
to rules adopted by the department. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

4. The department shall regulate, license, and 
inspect home food establishments according to 
standards adopted by rule. 

5. The department shall provide for the periodic 
inspection of a home food establishment. The 
inspector may enter the home food establishment at any 
reasonable hour to make the inspection. The 
department shall inspect only those areas related to 
preparing food for sale. 

6. The department shall regulate and inspect food 
prepared at a home food establishment according to 
standards adopted by rule. The inspection may occur 
at any place where the prepared food is created, 
transported, or stored for sale or resale. 

Sec. 8. NEW SECTION. 170C.3 PENALTY. 
A person who violates a provision oE this chapter, 

including a standard adopted by departmental rule, 
relating to home food establishments or prepared foods 
created in a home food establishment, is guilty of a 
simple misdemeanor. Each day that the violation 
continues constitutes a separate offense. 

Sec. 9. NEW SECTION. 170C.4 INJUNCTIVE RELIEF. 
A person operating a home food establishment or 

selling prepared foods created at a home food 
establishment in violation of a provision of this 

30 chapter may be restrained by injunction from further 
31 operating that home food establishment. If an 
32 imminent health hazard exists, the home food 
33 establishment must cease operation. Operation shall 
34 not be resumed until authorized by the department. 
35 Sec. 10. NEW SECTION. 170C.5 DUTY OF COUNTY 
36 ATTORNEY. 
37 The county attorney in each county shall assist in 
38 the enforcement of this chapter. 
39 Sec. 11. NEW SECTION. 170C.6 CONFLICTING 
40 STATUTES. 
41 Provisions of this chapter, including standards for 
42 home food establishments adopted by the department, in 
43 conflict with the state building code shall not apply 
44 where the state building code has been adopted or when 
45 the state building code applies throughout the state." 
46 2. Title page, by striking lines 1 and 2 and 
47 inserting the following: "An Act relating to the 
48 regulation of home prepared foods and foods sold at 
49 farmers markets, and providing for penalties." 

By COMMITTEE ON AGRICULTURE 
OSTERBERG of Linn, Chairperson 

,_5843 FILED MARCH 23, 1988 
t)cLj./~ j ... ::.. c(.' . . ~ •• ,.L .. ./; ...!-, ~.J c':: '. ';.::::..; 
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S"':N/ITS 3 
/;,?RIL ::; f 1988 

SSNATE FILE 356 

1 Amend Senate Flle 356. as passed by the Senate. as 
2 follows: 
3 1. By striking everything after tr.e enacting 
4 clause and inserting the following: 
5 "Section 1. Section 170.1, subsection 2, Code 
6 1987. is amended to read as follows: 
7 2. "Food establishment" ~heti-~~en-an1 means a 
8 place used as a bakery, confectionery. cannery, 
9 packinghouse. slaughterhouse where animals or poultry 

10 are killed or dressed for food. retail grocery. meat 
11 market, or other place in which food is kept, 
12 produced, prepared, or distributed for co~"ercial 
13 purposes for off-~he-?~em±~e off-the-premises 
~4 consumption. except ~ho~e-p~emt~e~-ee~ered-b1-a 
15 c~rren~-e~e~~-llAll-beer-?ermi~-a~-pro~ided-in-chepter 
16 i?37 for the following: 
17 a. Premises covered by a current class "A" beer 
18 permit as provided ln chapter 123. 
19 b. Premises wr.ich are licensed as a home food 
20 establishment as de:ined in section 170C.2. 
21 c. Premises which operate as a farmers market. 
22 d. Premises of a residence in which nonhazardous 
23 food is sold for consumption off-the-oremises. if the 
24 food is labeled to identify the name and address of 
25 the person preparing the food and the co~~on na~e of 
26 the food. As used in this paragraph, nonhazardous 
27 food means only the following: 
28 (1) Baked goods except the following: soft pies, 
29 bakery products with custard or cream fillings. or any 
30 other potentially hazardous goods. 
31 (2) Wholeso~e, fresh eggs that are kept at a 
32 temperature of sixty degrees.Fahrenheit or less. 
33 (3) Ho"eL which is labeled with additional 
34 information as provided by departmental rule. 
35 Sec. 2. Section 170.1, Code 1987, is amended by 
36 adding the following new subsection: 
37 NEW SUBSECTION. 6. "Farmers market" means a 
38 marketplace which seasonally operates principa:ly as a 
39 co~"on market for fresh fruits and vegetables on a 
40 retall basis for off-the-premises consumption. 
41 
42 
43 
44 
45 
46 
47 

,A48 
'''49 

50 

Sec. 3. NSW SECTION. 170.6 FARMERS MARKE~. 
A vendor who offers a product for sale at a farmers 

marKet shall have the sole responsibility to obtain 
and maintain any license required to sell or 
distribute such product. 

Sec. 4. NEW SECTION. 170.56 ADOPTION BY RULE. 
The director shall adopt the retail food store 

sanitation code by rule as part of the Iowa retail 
food store sanitation code with the following 
exception: 



· SENATE 4 
· APRIL 8, 1988 

· $-5834 Page 2 

1 1.2-101 shall be amended to allow food licensed 
2 under chapter 170C or food specified under section 
3 170.1, subsection 2, paragraph "d", to be used or 
4 offered for sale. 
5 
6 
7 
8 
9 

:0 
11. 

Sec. 5. NEW SECTION. 170.57 EXEMPTION. 
This chapter does not apply to the premises of a 

residence in which food is prepared to be used or sold 
by churches, fraternal societies, charitable 
organizations, or civic organizations. 

Sec. 6. Section 170A.3, Code 1987, is amended by 
adding the following new subsection: 

12 NEW SUBSECTION. 6. 2-101 shall be amended to 
13 allow food licensed under chapter 170C and food 
14 specified under section 170.1, subsection 2, paragraph 
15 "d", co be used or offered for sale. 
:6 Sec. 7. NEW SECTION. 170C.l DEFINITIONS. 
17 As used in this chapter unless the context 
:8 otherwise requires: 

1. "Food" means any raw, cooked, or p~ocessed 
edible substance, ice, beverage, or ingredient used or 
intended for use or sale in whole or in part for human 
consumption. 

2. t'D~partment" means the department of 
inspections and appeals. 

3. "Home food establishment" mea~s a business on 
25 the premises of a residence in w~ich prepared f00d is 
27 created for sale or resale, for consumption oEf-the-
28 premises, if the business has gross annual sales of 
29 p:epa~ed food of less than twenty thousand dollars. 

19 
20 
21 
22 
23 
24 
25 

30 However, a home food establiShment does not inc:tlde a 
3l residence in which food is prepared to be used or sold 
32 by churches, fraternal societies, charitable 
33 
34 

organizations, or civic organizations. 
4. "Prepared food" means soft pies, bakery 

35 products with a custard or cream f111:ng, or any other 
35 potentially hi.izardous baked goods. "Prepared food" 
37 does not mean nonhazardous baked goods, lncluding but 
38 not 1i~ited to breads, fruit pies, cakes, or other 
39 nonhazardous pastries. 

Sec. 8. NEW SECTION. 170C.2 ReGULATION 
41 LICENSURE AND !NSPECTION. 

L. A person shall not open or operate a home food 
43 establishment until a license has been obtained from 
'4 the department of inspections and appeals. The 
as department shall collect a fee of twenty-five dollars 
46 for a license. After collection, the fees shall be 
47 
48 
49 
50 

deposited in the general fund of the state. A license 
shall expire one year from date of issue. A license 
is renewable. 

2. A person shall not sell or distribute from a 

. , 
I 
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home toad establishrnent if the horne feod establishment 
is unlicensed, the :icense of the home food 
establishment is suspended, or the food fails to meet 

4 standards adopted for such food by the department. 
S 3. An application for a license under this chapter 
6 shall be made upon a torm furnished by the department 
7 and shall contain the items required by it according 
8 to rules adopted by the department. 
9 4. The department sha:l regulate, license, and 

10 inspect home tood establishmerlts according to 
11 standards adopted by rule. 

5. The department shall provide for the periodic 
13 inspection of a home food establishment. The 
14 inspector may enter the home tood establishment at any 
15 reasonable hour to make the inspection. The 

12 

:6 department shall inspect only those areas related to 
17 preparing tood tor sale. 

6. The department shall regulate and inspect food 
19 prepared a: a home Eood establishment according to 
20 standards adopted by rule. The inspection may occur 

at any place where the prepared food is created, 
transported, or stored for sale or resale. 

18 

21 
22 
23 
24 

_
25 

, '6 
'. 27 

28 
29 
30 
31 

Sec. 9. NEW SECTION. 170C. 3 PENALTY. 
A person who violates a provision of this chapter, 

including a standard adopted by departmental rule, 
relating to home food establishmen~s or prepared foods 
created in a home food establishment, is guilty of a 
simple misdemeanor. Each day that tne violation 
continues constitutes a separate offense. 

32 

Sec. 10. NEW SECTION. 170C.4 INJUNCTIVE RELIEF. 
A person operating a home food establist,ment or 

selling prepared foods created at a home food 
33 establishment in violation of a provisio~ of this 
34 cr.apter may be restrained by injunction from further 
35 operating tr.at home food establishment. If an 
36 imminent health hazard exists, the home food 
37 esta~:ishrr.en~ rr.ust cease operation. Operat~or. shal~ 
38 not be resumed until authorized by the department. 
39 Sec. 11. NSW SECTION. 170C.5 DUTY OF COUNTY 
40 ATTORt-:EY. 

STATUTES. 
45 Provisions of this chanter, includinc sta~dards for 
46 home food establi~hments adopted by the'department, in 
47 conflict with the state building code shall not apply 
48 where the state building code has been adopted or when 
49 the state building code applies throughout the state." 

2. Title page, by striking lines I and 2 and 



SENATE 6 
APRIL 8, 1988 

S-5834 Pd~'" 4 

1 inserting t!1e following: "An Act relating to the 
2 regulation of home prepared foods and foods sold at 
3 farmers markets, and providing for pel>: t 1es." 

:0-5834 
filed A?ril 7, 1988 
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SEN.l\.TE 2 
March 27, 1987 

BY SENATOR MURPHY 

In compliance with 
for SEHATS PILE lS6 
in developing this 
Bureau to sembers of 

STATe Of IOWA. 

FISCAL NOTETO 
SENATE . ILE 356 

Senator MurphV 

lse No. 24235 
Staff 10. _To;C,,-F __ 

a written request received March la, 1987, a fiscal note 
is hereby submitted pursuant to Joint Rule 17. Data used 
fiscal note are available from the Legislative Fiscal 

the Legislature upon request. 

Senate File 356 provides that a bome used to prepare food for 4 cafe is exempt 
from regular inspection, is not included in the prohibition of preparation of 
food in a dwelling, and is exempt from application of the food service 
sanitation code. The bill also directs the Department of Inspections end 
Appeals to adopt rules to regulate end inspect these homes which reflect the 
use of the homes for living purposes. 

ASSUKPTIONS: 

1. Approximately 10,000 licensed restaurants in Iowa. 
2. Approximately 20% (2000) will utilize some prepared food from a home. 

Inspections would be phased in during the first year with approximately 
1000 homes being inspected and 2000 being inspected each year thereafter. 

3. The minimum license fee would be $20 per year. 

FISCAL IMPACT 

(dollars in thousands) 
Fiscal Year 1988 Piscal Year 1989 

Current Proposed Increase Current Proposed Increase 
Law La ... (Decreue) Law Law (Decreue) 

REVENUE 
General Pund $ 0 $ 20 $ 20 $ 0 $ 40 $ 40 
(License Fees) 0 0 0 0 0 0 

Tdt4l $ 0 $ 20 $ 20 $ 0 $ 40 $ 40 

EXPl!NDlTURES 
Salaries $ 0 $ 36 $ 36 $ 0 $ 76 $ 16 

(FTE's) (l.5 ) (l.5 ) (3.0) (J.O) 
Support 0 <) <) a 19 19 

Total $ 0 $ 45 $ 45 $ 0 $ 95 $ 95 

NET EFFECT $ 0 $ -25 $ -25 $ 0 $ -54 $ -54 

SOUrc.e: Department of Inspections and Appeals ~ C2:2 TCF) 

Fiscal Directo~ 
LegiSlativ~Fisc:r Bureau 

Date: :3 .,1...S; f Z 
J 

F~led by the Sec. of the Senate March 26, 1987 



SENATE FI LE 3S6 

AN ACT 

REt.A1']NG 'i'O Tgt R£GUL·A'flON Of HOME PREPARED FOODS AND FOODS 

SQLO AT YAmrns MAR!<E-rS, AND PROVIDIt.."G PENAI:rIES. 

BE IT ENAC'l'ED BY THE GENERAL ASSJ:xaL'l Of TH~: STATE Of' IOWA: 

Section 1. Section 170.1, suhsection 2, Code 1987, is 

amended to read as follows: 

2. -f"ood establishment" s"'aii.-III~al\-tu't" mea...!l.~ .. {!. placlt used 

as a ba~ery, confectionery, cannery. packinghouse, 
slauqhtethouse where animals or poultry ate killed or dres$ed 

for food, retail grocery, meat m,arlo;et, or other place in · ... hich 

tood is ~ept. produced, prepared. or distributed for 
cCfI.rneccial purposes for off-t'l\e-pf'el'ltse oft.-:-.the-pr~~~.!!'.~ 

consumption, except tho3e-pr~l'Ii:ftes-eovered-by-a-eatrent-e~afts 

"AJI-beer-pet'tfti:l:-as -pro," :i-ded- it\-eh~pt:er- k i! h for t~~ .{ollow i nq:. 

~.~!.~nises covered J)"y'.a cur rent cla_~~ .. "A" bee~ .'p'e-rmit as 

2.tOV ided..J.~ .. s.~~}--=-

~!~t;!.~~ whlch are l!~~~~~.2.I\S .1 h=-rn~ ~2..q:! 

~§:tabU.shrtl(mt.~.~.-,1efined in se~'_~!9'?~70C.1. 

c. Premis~.~. ~hich opetate _~:>:.~. (<!r..:"TIers ~",,£~e~...:. 

,I. Premlses 2.~ .1 rp.sidl'nc:e .in IoIhi.ch nonh~.!~.r~!g~t;!~_l~ 

s:olu foe conso.::olotion off-the-.2!.~"..l.i.~c.~.' .. ~~?Q~J is lal?...£.lt"~ 

~i?: __ identify the f!ar-:~._.l"d Olddress of the 'p_~!:.son p_ry.!>ilr.i~':L.!:.~ 

!.?od and the c~m;nSH\.!~~_me of thp. foed. ~:.:.u.sedJ.~ .!hi~~ 

2.!..c.~~9.C:~'p_h. I\o::-:azardous ~<?.9~ ... ::'Ieal\s on~.~~_( ... t;~~.1Q',Hnq: 

.I} ~ .. ~<\~ ed ~~c:ods £!.<.~-.£.E.~ .\.I)!.....!....o}l2_ ... : i1'..9..:'_. ~of:: .2 i ~s , .. ~~X.~ r:::.~ 

~.~S:.~.~_ .':'.!..~"::!"'5~s~. a r d __ ~.....£!....t:.~~. (ll.~.i. ~9.~ ~~.n.i. ot t.\~! 

l~ot('.!l_t.i.'~} ~.L::~~2!(:'oUS goods. 

• 
Se;"'late 1"11e ]56, p. 2 

.(2). ·:-"~~.?...!"_~ .•... f~·~~~~995 .~~::!t.3!£"'L~.~pt .!'t...!:.....~._t.~!!Pt!c:~~~ 

of sixty <!~.9!£.Q~~hrent!y.i.L2...!_}ess. 

i.!L!~~nl'y._·~,"h i ch i ~ .. ~.~O!~_~i.~'!...~.4 !_t i onal .. i nfor m"!!.Lo_n .• 1.::': 

I?~pv_i~ie(t t?~_t..!!'_~~~~!e_ .. 
Sec.:/. Section 170.L Code 19B7, is amendpd by .adding the 

followinq new subsection: 

~f"o! .. SUBSES_'.l:.!Oll. 6. "!"atmers market" means a marketplace 

.... hich seasonally operates principally as a com..--non market for 

fresh fruits and veC)p.tab~e!> on a ret.ai 1 basis for off-thl'

pcem.ises con~\imption. 

Sec.). NEW StCTIO~. 170.6 fAR~ERS HARKEr. 

A vendor who offers a product for $ale at a fOlrm~rs matket 

shall have the sole cC$ponsibi1ity to obtain and maintain any 

license required to sell or distribute such product. 

Sec. 4. NEW_ .. SEc;T.!ON . 170. S6 AOOPT10N BY IWLE. 

~he directot Sh311 adopt the rotail food store sanitation 

code by rule as patt of !hc {aWOl retail food store sanitation 

code loIith the followin9 ("(ception: 

1.2-101 shall he .u:lended to allow food licensp.d under 

chapter 170C or food specified under section 170.1, subsection 

2. parclqraph "d", to be used or offered for sOlle. 

Sec. S. ~~ .~f.<;:i:l0~. 170 S"J EXtI1PTION. 

This chapter docs no! a9ply to the pre~ises of a resld~nce 

In "'hich footi is prepared to l),(! usp.d or sold by churches. 

fr.lternal societ1cs. c~a~ltable organu:c\tions. or civic 

organlzatl.Ons. 

Sec. 6. $ecticn 170;... J, CodC' 198"1. is ,\memi(>d by .lddinq 

t.hp. t'ollc ... ·i;;q new sub::.ect ,on: 

NE' .... SUB~~C;TIO~. 6. 2-101 shall be ~rnended to allow fo~d 

licensed o.:nd .... r ch"'pt(>r 1~\)C .\nd food sp<'!c:-ific-d under ~~~cticn 

UO.l. ,.;ub5ection 2, par.~9:.,)ph "d", Lo b.~ Ilst>d or offered lor 

sale. 

:.~C. :1.!~_ .. ,;).l-:C-r:.l0N . 1 70C. I DEflNnICN~. 

As .. !~ . .,r. .~ t~LS c;lapt~~ unl~~5 the cont~~t ~t~e=loIis~ 

r i.'gU ~ r .... ,. 

(/) 
.." 

'" til 

'" 
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~. ~:ood" rnc.,::s ar:: rd .... CCv!(~rj. 01 processf.·d (,·Jible 

sub3tance. ice. b~~erage. or In~redl~nt used or intended for 

use or sale in whol~ 0: in p.:;rt for hucr_an consumption. 

2. MDepartment" Ir.(!an~ t~e dcp,J,rt:ncnt of inspections and 

cl9Pl·ala. 

3. MHc:ne food establi!;hment" means a busin.: .. ·S5 on the 

premises of a resicence in ."hi.ch prepared foorl i:;. crl'clt~d tor 

:;.ale oc re!)ale. for consumption off~thc~prc:'lis(!s. if the 

busine$s Il<Hi gross annual sales of prepareJ (')od of less than 

t .... enty thollsand dot!<HS. lIowe,-,er. d home ("cod e~)tablishrnl'nt 

ItOf!S r:ot include it residl!ncc in Which food i!) pr~pilced to be 

us~J or sold by churches, fraternal societip!;. charitable 

~rqanizations, or civic organizations. 

4. -\'repared food" m~an!; sofl piP-5. ba~ery prodllctf. with a 

custard or crca~ tLlllng. o! any oth~r potentidlly hazardou:i 

baked gcods. "?c<.·pared food" does not ::lean nonhazardous baked 

9oods, £ncludinq hut not limited to br~dds, fruit pi~s. c~~e5. 

or other nOllha7.ardol.i5 p.!strl~s. 

Sec. 8. ~;:~ .. ~~qI~ .. ~. 170C.2 !U:GUI.A·i'IQN ~~ tfCENSURl: AttD 

rNSpe:cr-!O~ . 

1. /10_ person sh.!ll not open or opercV.€! GI home food 

E'stabli~nment unlll a lic!'!n,..!!: has been obtaint'd fcorn the 

ce9ar':.ment ot inspectil)ns itnd apl)(·dl~. Tht! d~part..,p.nt shil!l 

collect d fee of t~@nty~(iv~ dollar:;. ~or a ~5c~ns~. Aftpt 

collection, the fee~ sh~ll be Jl!posit~1 In ttl,! Qe:if>rcll t.lind ct 

the stdtf.'. A lict:':".se ~.>t,itll t'xpice <)r.~ Y@,H fr?m ,i ... :t:' of 

lCi3ue. ;. 1 i(;~n~~c :" !'~n(··"clble. 

2. t. p!'!rscn st~" ... l r.,;: :,ell :ir di:;t:~but(.' ~rom ,\ hOlfle (\)Co 

e''>:.,lb11~nr:.p.nt if t ... ,: h0rnp. :(,,?oJ e~:.r.c."0 .• I.,>h::,~:'.t is ul\llc""n!;~d, 

:hp. licc~sp. of the ~0~~ f~~d es:itollshm~nl Ii ~llspend~d. oc 

the food ~ai15 ~o ~~et ~t~~dards a~()ptE'd for such foe,1 by the 

~!I:Pdrl:Tle'lt. 

l. ;.~ dPplio:.,t.~n ~~)~ ;, l .. cen!;~ JIH;' .. ': :hls chapter ::';·li:!i.l 

·1· .. ' ,:II!': ;;J()n ..\ tr):~ :\;:r:\:.'l'!d b'/ .. :.,: ~h·p<l.:t.:-.e:":r .)nd "h.11! 

...;·;;It~ .. -: .*.e .te: .. :;. ';(;' .• 1·"·:": ::y I~ ccr:()~OIr.g : .. ' r.l.(·f, "d0pt~'J (1: 

."~ ::'.'!.C!' tm~nl. 

~·~"l.\:o? :·I~e V,6. p . .; 

, . rile d~pc'lct.r..el~t sh.,ll r.::·;ul.lte. ll~t..·ns~. and inspe-:~ 

hOILe tc=-d establish:TIcnts acc.)~~~n<J t: s~.and.lrd!> adopted by 

rull'. 

S. The department ~h;tll pr:vldl" :or the periodic 

LnspectLon of a home food esta~llshment. The inspector may 

enter the homp. ~ood esL,hl i$h~Pllt .1l any rp.-clsontlble hour to 

rn.1ke the inspp.ction. The dep.a~trnent Mlelll iJ'!>pe(.·t on1, those 

areas related t.o pcep.ariog fCCQ fClr ::.,,~c. 

6. The de;)art."":'I~:'Ir: sh.tll C' .. ·S':.Ji.-He dnd inspe .... t food pr~par~d 

;tt a home food e!>tabli!)hment according to !'>tandards ado?tec by 

rule. The inspect i.,," r-ay (":f;'c .. : itt <!Iny plac~ where the 

prep<!lred food i.s created. traJ:sported. or stored for s.lle or 

resale. 

Sec. 9. N::W SECTlml. I 70e.] ?ENALTY. 

!\ person · ... ho vlolitt.e!> it ?1·o·:isLon of thi~ chapter. 

including" standard ado;>t~d by depa:t:nental rule. relatinq to 

home food ~stablishment$ or pr~parec foods created in a home 

food estal.llishment, is guilty :l~ a 5lmpl~ nlsdemeanol". Lach 

dity th"'t th~ violati.on continues constitutes it separitte 

o(fcnsl!. 

Sec. 10. ~1~'..'I~.S:;C~~9~. l. ... oc... H'JUNCTIVE RnIf.F. 
A p!'!rson opec.-Hin9 a hOrTIe ::od es~.:,oli:i(l"'ent. or 5~'llinq 

prepared foeds ccc~ted .:;t a hc~e foc~ establis~mp-nt Ln 

vlol~t.i0n of " proviSion of t~~s cha~~e: nay b@ restr<llned by 

:r. ~lInct1cn frum h::tl\~r (..pe:ar .. r.g I. .... .=:. 7 hone ff;H)d 

p~;.t.Glbl Lsh:-.I!nt. If itn irn/1lin{!nt :u:'alt~· r .. ~;r.ilrd P.>!i!;t5. the Il:ime 

~ood E:st.:;bllshm~nt must ceas~ .?~cdt;~n. O~erdti0n shall n~1 

be :~s~med ull~11 duthorlzed b~ (he 6~?ac~m~~t. 

Sec 11. j:C:W SLCTrO .. ~ I iC::. 'i Den or CO:HJT'I At"·TOJn'I:'{. 

Th~ co..:nty .Ht0r.-:ey ir. ~,lC~~ ,~?\:n:.·., "h;oll ,ls!;ist in th~ 

enfoccl'm~nt of thlS ch"pt~:. 

Si!<:' l7. ~If';"" S2CTIOt:. l"i0:'.6 C('-:-JrLICT::JG STATU7!:S. _._----
?co'Jisiona cf ttlis ('"hllpt.er. :ncl.::.:"l<j !;ullld,\~,:.<:. (0r .'l<>mE~ 

tC!(":d <.-s:abiisr.rTI,!'!("'.tt. <H!opt,.'d b·. '.'lp. ci":',l:·tr~~r:t, ir. .:onf1:<:1 

~I~h t~~ ~la:~ ~'JiiJ:~9 c~d~ ~1: .. ;: ,~pp1"j .... ho: .. ·(f~ t;ll' ~:'~dr:~ 
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building code has been adopted or wher. the state building code 

applies throughout the state. 

JO ANN ZIMMERMAN 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 356, Seventy-second General Assembly. 

Approved ~/l,<.j Il... 
\ 

TE~~~ E. BRANS TAD 

GO·J!~!:"r.8r 

, 1988 

JOHN F. DWYER 

Secretary of the Senate 
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