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Y Act relating to the violatiorn of a law or rule by a health
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care facility.
1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Secticn 135C.36, subsection 2, Code 1987, is .
amended to read as Zoliows:
2. A Class II violation 1s one wnich nas a direct or
immediate relationship to the realth, safety, or security ol
residents of a health care facility, but which presents no
imminent danger nor substantiel prooablliity of deatn or
physical harm to them. A physical conéition Or one or more
practices within a facility, including either physical abuse
of any resident or failure to treat any resident with

consideration, respect, and full recognition of the resident’s
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dignity and individuality, in vioclation of & specific rule

adopted by the department, may constitute a Class II
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violation., A violation of sectior 133C.14, subsecticn 8, or
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section 135C.31 a&nd-~rultes or a rule adopted under tnose

sections shati-we is at least a Class II violation and may be
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a Class I violation. A Class II violation sha:: be corrected
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within a stated period of time determined by the department
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and specified in the citation issued under section 135C.40.

The stated period of time specified in the citation may
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subsequently be modified by the department for good cause

shown. A licensee is subject to a2 penaity oif nc: iess than
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emné five hundred nor more than gne thousand five hundred
dollars for each Class Il violation for which the licensee's
facility is citedy. however-the The director may shail not
waive the penalty tf-tnhe-vieiation-is-correected-within-the
trme-spectfred-rn-the-ettatiton,

Sec. 2. Section 135C.40, subsection 1, Code 1987, is
amended to read as follows:
1. If the director determines, based on the findings of an

inspection or investigaticn of a nealth care facilitv, trat
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the facillity is in violation of this chapter or rules adopted

under this chapter, the director within five wcrking days
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after making the determination, may shall issue a written
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citatlon tc the facility. The citation shall be served upon
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35 Lhe facllity pérscnalliy or oy certified maii, except tna:t a
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citation for a Class III violation may be sent by ordinary
mail. Each citation shall specifically describe the nature of
the violation, identifying the Code section or subsection or
the rule or standard viclated, and the classification of the
violation under section 135C.36. Where appropriate, the
citation shall also state the period of time allowed for
correction of the violation, which snall in each case be the
shortest period of time the department aeems feasible.
railure to correct a violation within the time specified,
unless the licensee shows that the failure was due to
circumstances beyond the licensee's control, shall sublect the
facility to a further penalty of fifty dollars for each day
that the violation continues after the time specified for
correction.

EXPLANATION

This pill increases tne monetary penalty for a class I

vioiation for which a hecltn care facility is cited. The biil
also removes the allowance o a walver ©f tne pena:ity Dy the
cirector of the departmen: oI public hea:th. The bill aiso
requives the lssuance of & citation for all vio:iations

investigation c¢f a health
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SENATE FILE 347

-3456

Anend Senate File 347 as follows

i. By striking everything after
clause and inserting the following:

"Section 1. Section 135C.36, subsection 2, Code
1987, 1s amended to read as follows:

2. A Class II violaticn is one which has a direct
or immediate relationship to the health, safety or
security of residents of a health care facility, but
which presents no imminent danger nor substantial
probablility of death or physical harm to them. A
physical condition or one or more practices within a
faci;i‘y, including either physical abuse of any
resident or faliure to treat any res*cehL with
consideration, respect and full recognition of the
res.dent's dignity and individuality, in violation of
a specific rule adopted by the departmen:, may
constitute a Class II violation. A vioclation of
section 135C.14, subsection 8, or section 135C.31 and
rutes or a rule adopted under those sections shatl-be
pursuant to chapter 17A is at least a Cilass II
violation and may be a Ciass I violation. A-€xeas-If
veozarion An initial cifing of a Class II violation is
subject to a hearing and if tne violation is founded
shall be corrected within a statec per:od of time
determined by the cdepartment and specified in the
citation 1ssued under section 135C.40¢. The stated
pericd of time specified in the citation may
subseguently be mocdified oy the depar:zment for good

29 cause shown. A -f a health care LacL--ty iS5 cited a

30 secornd time for a Class II wviolation, a licensee 1s

31 subject to a penaity of nct Less than one hundred nor

32 more Lban five hundred dci:

33 vigclaticn for which the

3¢ nowever-the., A healih

35 subsequent time for a Cl

36 subject to a pernalitv of

37 f£ive aundred dollars. Tt

38 penalty if-the-vioracton-

39 specified-in-the-gstatzon.

$-3456

Filed April 8§, 1987 BY SERL E. PRIEBE
LEE W. HOLY

KENNETH 2. sCOTT

]
Fa VI

ri" o b Wlre .

I

mav no~ walve the
wrpbhen-rhe~-btitmne

o)




Pt el e AR TANE SR VY S w

]

5-3199
Filed Maxch 19,

SENATE FILE 347

199
anend Senate FTile 347 as follows:
1. Page 1, by striking line 22 and lnserting tde
following: "enme two hundred fifty nor mores taan five
handred one thousand”

2. Page 1, bty strLking lines 24 tnrougn 26 and
inserting the following: *“facility is cited, however,
the director may waive the penalty if the violation is
corrected within the time specified in the citation.”

3. By striking page i, line 27 through page 2,
Tane 14,

1987 BY CCMMITTEE ON HUMAN RESOURCES

SENATE FILE 347
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Amend Senate File 347 as follows:

1. Page 1, line 15, by inserting after the word
"sections" the following: “pursuant to chapter 17A,"

2. Page 1, line 16, by striking the words "A
class II violation" and inserting the followiag: "a&
ciass-tI-viorettion An initial citing of a class II
violation 1s subject to a hearing and 1f the violatien
1s founded”.

3. Page 1, lirne 21, by striking the word "A" and
inserting the following: "a& If a health care facilitv
is cited a secgnd time for a class II vigilaticn, a".

4. Page 1, line 22, by striking the worcs 'one
five" and inserting the word "one".

S. Page 1, line 22, by striking the words "cne
thousand". T

6. Page 1, line 24, by inserting after the word
"clteds." the following: "A health care facility
cited a third or subsequent time for a class II
violation snall be subject to a penality cf not more
than one thousand five hundred dollars.”

5-3429
Filed Aprxil 6, 1987 BY BERL PRIEEE

LEE W. HOLT
KENNETH D. SCOTT

BEVERLY 4. HANNCN, Chalirperson
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. T FISCAL NOTE 10 Statf ID. TCF
éi BY SENATOR HANNON SENATYE AMENDMENT S-3199

{n compiiznce with & wvitten reques: received Mawrch 25, 19846, o fiscal zatea
r SEMATS LSGeiDNEET $-31%9 a3 cavelby submitted pursuant te Joiat Rele LY.
stz wsed in develeping iic {iscal rote are availablie from tbe Legisiative
scal Buregu to wemders of the uegixlacure upen TeQUEs’.
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Senste amendmeal $3199 to Senmate Pile 347 daczeases tbe moaeizry pensliy for o
class II wviciscien ZIvem 2 vange of $508 to $1,30C 2c 2 ranrge of $258 to
51,000. The amendment also sllows discretion to the director to waive
penalties as well as the issuance of citationms.

FICS EE S S

ASSUMPTIONS:
t. Minety-five «class II viclations per year. Approximately five wviolations

would be assessed sgainst county care facilities.
2. The avergge penalty would be §625 per viclation {renge $258 - §1002).

PISCAL IMPACT

The fiscal impact of SF 347 is as follows:

’Q {doilars in thousands)

Fiscal Year 1988 Fiscal Yesr 1989
Current  Preposed  Increase Current Proposed Increase
Law Law (Decrease) Law Law {Decresse}
REVENUE
General Fund § - 27 3 % § 32 s 27 s 52 § 32
1 (Pernalty Pees)

Total $ 27§ 59 § 32 § 27§ 59 § 32

EXPENDITURES
Sai?Support $ 25 3 3z 3 7T S 25 % 32 § 7
(FT2's) (1.0) (1.3 (.3) (1.0) {1.3) {.3}
Total $ 25 % 32 0§ 7 5 25 % 32 s ?
NET EFFECT $ 2 $ 271 § 25 $ 2 & . 27T § 25

It should be noted that of the $59,000 collected in penaltiece, approxzimstely
$3,000 will come from penslties assessed against county csre facilities.

Source: Depsrtment of Inspections aud Appeals . @,‘I

; Fiscal Director
B, Legxslat/ve Fi cal Bureas

Date:
Filed by the Sec. of the Senate March 27, 1987
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Senate Pile 347 increases the monetsry penalty for a class II vielatica for i
which a weaith czre facility i3 cited. The bill also removes the allowance of
a waiver of the penalty bv the Director of the Department of Public Heslznh.
The bill also requires the issvance of a cication for al! violarions i
substantizted through inspection or investigation of a health care facility.

ASSUMPTIONS:

1. Average of six class II violations per health care facility.

2. Approximately 700 facilities surveyed annually. Approximately 84 of the
700 facilities are county care facilities,

3, The minium penalty would be $500 per violation (range $560 - $1500).

FISCAL IMPACT

The fiscal impact of SF 347 is as follows:

Y
{dollars in thousands) .

Fiscal Year 1988 Fiscal Year 1989
Current Proposed Increase Current Proposed Incresse
Law Law (Decrease) Law Lav (Decrease)
REVENUE
General Fund § 27 % 2,i60 § 2,073 § 27§ 2,100 § 2,073
(Penalty Fees)
Total $ 27§ 2,100 § 2,073 5 27§ 2,163 5 2,073
FXPENDI TURES
Sal/Support § 25 § 262 § 237 § 25 % 262§ 237
(FTE's) (1.0) (10.0) (9.0) (1.0) (10.8) (9.0)
Total S 25 § 262 % 237 % 2y $ 262 § 237
EET EFFECT $ 2 § 1.838 $§ 1,836 $ 2§ 1,838 § 1,836

It should be noted that of the $2.1 wmwillion collected in penalties,
approximately $252,000 will come from penalties assessed zgainst county care
facilities.

Source: Department of Ingpections and Appeals ; ’ @i};ﬂ

Fiscal Director
Legislative,Fisca BUreau
Ratce: //

the Senate March 27, 1987




