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_ An Act relating to the violation of a law or rule by a health 

2 care facility. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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s . F. H.f. 

1 SectIon 1. Section 135C.36, subsection 2, Code 1987, is 

2 amended to read as :ollows: 

, "3 2. A Class II violation is one which has a dIrect or 

, 
.- !.-, i 

4 immediate relationship to the ~Ealth, safetYL or security 0: 
5 res.dents of a health ca,e faci~ity, bUL which presents no 

6 imminent danger nor substant~al prooabiiity of death Or 

7 physical harm to the~. A phYSical cond~tion or one or mOre 

8 practices within a faCl~ity, including either physical abuse 

9 of any resident or faiillre to creat any resident with 

10 consideration, respect~ and full recognition of the resident's 

11 dignity and individuality, in violation oE a specific rule 

12 adopted by the department, may constitute a Class II 

13 violation. A violation of sectior. l35C.14, subsection 8, c~ 

14 section 135C.31 and-~~ie5 or a rule adopted under those 

15 sections ~nail-oe is at least a Class Ir violation and ~ay be 

16 a Class r violation. A Class I: violatlon sha:~ be corrected 

17 within a stated period of time deter~ined by the department 

18 and specified in the citation issued unde~ section 135C.40. 

19 The stated period of time specified in the citation may 

20 subsequently be modi:ied by the department for good cause 

21 shown. A llcensee is subject to a penalty o~ nOe less than 

22 one five hundred nor more than one thousa~d f:~e hundred 

23 dollars for each Class II violation for which the licensee's 

facility is cited7~ howe¥e~-the The director m~y shal: not 

waive the penalty ~f-the-¥ioia~ien-:s-ee~reeted-withiM-the 

time-speeified-in-tne-eitetien. 
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27 Sec. 2. Section 135C.40, subsec:ion 1, Code 1987, is 

28 amended to read as follOWS: 

29 1. :f the direc~or deLe~mines, based or. the :indings of 3~ 

30 i~s?ection or investigation of a health care ~aci~itYI ~tat 

31 the :dcility is in violation of th:s chap~er O~ rules adopted 

32 under this chapter, the director within flve wcrklng days 

33 after making the determination, mey shall issue a written 

34 citation to ~he facility. The citati8n shall be served ~po~ 

35 ~he facility ?@rsonally or jy cert~fied mail, excep: ~~a: a 

- ... -



S.F. ~1 H.P. 

1 citation for a Class III violation may be sent by ordinary 

2 mail. Each citation shall specifically describe the nature of 

3 the violation, identifying the Code section or subsection or 

4 the rule or standard violated, and the classitication of ~he 

5 violation under section 135C.36. Where appropriate, the 

6 citation shall also state the period of time allowed for 

7 correction of the violation, which shall in each case be ~he 

8 shortest period of time the department deems feasible. 

9 Failure to correct a violation within the time speclfied, 

10 unless the licensee shows that the failure was due to 

11 circumstances beyond the licensee's control, shall suo:ect the 

12 facility to a further penalty of £1:ty dollars for each day 

13 that the violation continues after the time specified for 

14 correction. 

lS 
1 ' _0 

EXPLANATION 

This bill increases the monetary penalty for d class iI 

~7 violation Eor which a health care fac~lity is cited. The bill e 18 also removes the allowance of a We""er of the pe:1a:.ty by the 

19 director of the depa~tmen~ oZ public hea~th. The bil~ diso 

20 req~i{es th2 issuance of a citatio~ for all vj.olations 

21 s~bstaIlt~ated through inspection or investiga~ion c~ a hea~th 

22 care facility. 
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SENATE FILE 347 

,&3456 
\'Y ~""end Sena~e.File 347 ~s follows: 

'>" 2 ..... By st:- ':";<l:1g everyt::.:..ng a:::er: the e4!acti:-.g 
3 clause and inserting the following: 
4 "Section L. Section 135C.36, subsection 2, Code 
5 1987, is amended to read as follows: 
6 2. A Class II violation is one which has a direct 
7 or immediate relationship to the health, safety or 
8 security of residents of a health care facility, but 
9 which presents no imminent danger nor substantial 

10 probability of death or physical harm to the~. A 
11 physical condition or one or ~ore ?ractices within a 
12 facility, including either phys:cal abuse of any 
13 resident or failure to treat any resident with 
14 consideration, respect and full recognition 0: the 
15 resident's dignity and i~dividuality, in violation of 
16 a specific rule adopted by the department, may 
17 constitute a Class II violatior.. A violation of 
L8 section 135C.L4, subsect:on 8, or section 135C.31 and 
19 r~ie~ or a rule adopted under those sections ~hdi~-be 
20 oursuant to chaoter 17A is at least a Class II 
21 ~iolation and m~y be a Class I violation. A-€~e~~-ff 
22 vio=etio~ An initial citing 0: a Class II violation is 
23 subject to a heari~g and i: t~e violatio~ is founded 
24 shall be corrected within a stated period of time 

_
- determined by the depart~ent anG specified in ~he 

~ citation issued under section 135C.40. The stated 
"- 7 period of time specified il: the ci~ation may 

28 subsequently be xodiEled oy the de?ar:ment for good 
29 cause shown. A:f a healt~ care faci:ity is cited a 
30 second time for a C:ass :r violat~o~, a :icensee is 
31 subject to a penal:y of r.o~ iess than one hundred ~or 
32. more than five hundred dcl:ars for each Class II 
33 violatic~ for which the :icens~e's ~acility is cited7 
34 howeve~-the. A heal~~ care faci:itv cited 3 ~~ird or 
35 subsequent time for a flass Ii violation shall be 
36 subj~ct to a oe~a:tv of ~ot :nore than one tho~sand 
37 five hundred dollars. The di~p.cto~ may not waive the 
38 pe:Ja 1 ty ±-€-~:,e-'tf~cye t:±o~ - ±!! - ~c~ ~ected:-::' ~th±n'- t' he-~±r'\e 
39 ~pecii±ed-i-n-t:he.~±tetzo~." 
5-3456 
Filed A?ril 8, 1987 

I<EN:JETH D. SCOTT 
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SENATE r:LE 347 

5-3199 
1 ~~end Senate File 347 as follows: 
2 1. Page 1. by stri~ing line 22 and ins~:t~ng ~he 
3 following: 'loMe two hu~dred fifty ~O[ more c;,a~ ~ive 
4 h"nd1:'eci one thousanc". 
5 2. Page 1. by striking lines 2~ througn 25 and 
6 insecting the following: "facility is cited. howeverL 
7 the director may waive the penalty if the violation is 
8 corrected within the time soecified in the citation." 
9 3. 3y stri~ing page 1. line 27 through page 2. 

10 ~_':'ne 14. 

5-3199 
Filed March 19. 1987 

S-3429 

BY COP~IT~EE O~ HUMAN RESOURCES 
BEVERi,¥ A. HANNON. Chairperson 

SENATE FILE 347 

I ~~end Senate File 347 as follows: 
2 1. Page 1. line 15, by inserting after the word 
3 "sections" the following: "pursuant to chaoter 17A.". 
4 2. Page 1. line 16. by striking the words "A 
5 class rl violation" and inserting the following; "A 
6 ~ie~~-ff-v~o~otion An initial citing of a c:ass XI 
7 violation is subject to a hea~inQ and if the violation 
8 is founded". 
9 3. Page 1. line 21. by striking :he wo~d "A" and 

10 - t - "h - I" - '" -f h 1 h c -1-' lnser lng ",e to 1.ow1ng: '" ca. ea to ca:-e caCl l:V 

11 is ci~ed a second time for a class II vlola:ion. a". 
~2 4. Page 1. line 22. by striki:1g the words "one 
13 five" and inserting the word "one". 
14 S. Page 1. line 22. by striking the words "one 
15 thousand". 
16 6. page 1. line 24. by inserting after the word 
17 "citedT~" the following: "A health care facility 
18 cited a third or subsequent time for a class :I 
19 violat1on shall be subject to a penalty of not more 
20 than one thousand five hundred dollars." 

5-3429 
Filed Aprll 6. 1987 BY BERL PRIEBE 

LEE W. HOLT 
KENNETH D. SCOTT I ' 
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SENATE 3 
March 30, 1987 

BY SENATOR HA~NON 

STATE OF IOWA 

FISCAL NOTe-TO 
SENATE AMEKDME~T S-3199 

S.nator Hannon 

... ____ ._LSB NO .. i1S71S2 
Staff 10. _"".:..:' C,.,F __ 

In cmDpiia:lc~ "itil ~ ~'"titt9n request teccnivecl M.ar~h 2S", 19S6; j. fiscal c~t(.: 

'!oZ' $!:IAn ~~ $-$~99 is ~et'e~y sub::Gi:.ted ~u!'s~.1nt to J~i~t. Ru112 ~:?' '. 
~ ~;:e v.seoi in d.~"ctcpi!lg thi~ fis.:~l r.otc ar~ availahi.!G from the Legistt!t£-.7< 
. Fi~c~i 8ur~,~~ to i;iea;c.el"S of the wcisl.:i\:ur'e upon request .. 
~ 0 

r. 
!;~--------------------------------------------------------------------------------• 

Senc.t~ a~:!l::1~\1t S3199 to Sen;J~e File 347 d.:::c!:'eage~ tb.e li'.~net;!r7 penalty !G'r G 

class II "iclll~iG" f.<w- a l."snb€ cl': $500 to $1,500 to .3 :oange of $25ll ,0 
$1,000. The amendment also 61!ows discretion to the director to v3ive 
~nalties as uell as the is~uance of citations. 

ASSUMP'l'IOWS: 

1. Ninety-five cLass II violations per year. Approximately five violations 
would be assessed against county care facilities. 

2. r.~e average pensLty VDutd be $625 per vioiation (range $250 - $lOOO). 

FISCAL IKPACT 

The fiscal impact of SF 347 15 as fotlows: 

(dollars in thousands) 
Fiscal Year 1988 Fiscal 1!ear 1989 

Current Proposed Increase Current Proposed Increase 
Law UW (Decrease) Law Law (Decrease) 

RevENUE 
General Fund $ 21 $ )9 $ 32 $ 21 $ 59 $ 32 
(Penal ty Fees) 

Total $ 27 $ 59 $ 32 $ 27 $ 59 $ 32 

EXPENDITURES 
Sal/Support $ 25 $ 32 $ 1 $ 25 $ 32 $ 7 

(FTEts) (l.0> (1.3) (.3) 0.0) 0.3) (.3) 
Total $ 25 $ 32 $ 7 $ 25 $ 32 $ 1 

II2T EFFECT $ 2 $ 21 $ 2S $ 2 $ 27 $ 25 

It should be noted that of the $59,000 collected in penaltiee, approxiaQtely 
$3,000 will come from penalties assessed against county C3re facilities. 

.Source: Department of IDspections and Appeals I 

Filed by the Sec. of the Senate March 27, 

Fiscal Director 
LegiSlat~e Fi~cal Bureau 

Date: J pSi-il 
1987 I 
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S7AT~ Of iOWA 

SE~\;'.'i'E ~ .I=.~ 347 
~~---------------------

~ .-'~?i ·.~nc~ "~'>;:~ ,), ~.-·:':':t,;:~ ;;'c2C";~Z;:;!: -;~cei·-!\!d M~~ch S, 1937. ~\ f.~y~·::.:.·~ .:::: 
;:::._: .. ~:.;; ::.:::-; :'~'7~::; :.,:~.~~:,.- j~..:.-~i~~~~ ?urs~ct. to Joint Rul:.: :-~,. D,s.:,:! -;;;;;'"'~ 

::.c?i::~ ~~i~ '::':;;:~L ,:".::-'':'-; 4'':: 4vailabla !~C:.l the L..:!gi~Lici·-1e Fioc'ii !.:, ..... :.-~ 

Se~~t~ File 347 i~crease3 t~e zcnet~ry ?ena1ty for a class II violation for 
'.ih~.:h a :!~aLth ~z;re faciiity L3 cited. The bill also reaoves the allowance of 
11 waive .. of the penaltj' by t:1e Oi"ecto.- of tbe Department of !>ublic aealth. 
The bill also r~quires the issuance of a ci<ation for all violations 
substanti&ted through inspection or investigation of a health care facility. 

ASSUlWl'IONS: 

I. Average of six class II violations per health care facility. 
2. Approximately 700 facilities surveyed annually. Approximately 84 of the 

700 facilities are county care facilities. 
3. The minium penalty would be $500 per violation (range $500 ' $1500). 

FISCAL IKPACT 

The fiscal impact of SF 347 is as follows: 

(dollars in thousands) 
Fiscal 'tear 1988 Fiscal Year 1989 

Current Proposed Increase Current Proposed Increase 
Law Law (Dec.-ease) Law Law (Decrease) 

alWElruE 
General Fund $ 27 $ 2,100 $ 2,073 $ 21 $ 2,100 $ 2,073 
(Penalty Fees) 

Total $ 27 $ 2,100 $ 2,073 $ 27 $ 2,100 $ 2,073 

gxPENDlTURES 
Sal/Support $ 25 $ 262 $ 237 $ 25 $ ~62 $ 237 

(PTE's) ( 1.0) (l0.0) (9.0) (1.0) (l0.0) (9.0) 
Total $ 2'; $ 262 $ 231 $ 25 $ 262 $ 237 

IIHT I!PFEC1" $ 2 $ 1.838 $ 1,836 $ 2 $ 1.838 $ 1.836 

It should be noted that of the $2.1 .Hlion collected in penalties, 
approxiasately $252,000 will come fro. penalties assessed against county care 
facilities. 

Source: Department of Inspections and Appeals 

t';l~.'" r· --
Date: 

b~/ t.he Sec. of ~. .... ::e Senate !·!arc:O 2:, 1987 
__________ w ____________________________ .,._~ ______ ...".__._._. 


