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A BILL FOR

An Act supporting business, industrial, and agricultural
development through transportation by the establishmen:t of a
commercial network of highways funded by an increase in the
rate of excise taxes on motcr fuel and special fuel, by the
creation of a comprehensive transportation deveiopment fund
consolidating the funding for railroads, aeronautics,
bikeways, recreational trails, commercial navigation, and
intermedal projects, by establishing an excise tax on
transportation fuels used by rail, air, and water
transportation, by establishing an excise tax on rail freight
transpeortation and providing for the registraticn of aircraft.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. PURPOSE. It is the purpcse of this Act to sup-
port business, industrial and agricultural development in Iowa
by providing addi:ional funding in support of all
transportation modes through a uniform addition to tne excise
taxes paid on all types of transportation fuel and by
consclidating the funding of nonhighway transportation
projects through the establishment of a comprehensive
transportation development fund. It is intencded that the
additional funding of all modes have the effect of making Iowa
more accessible to the rest of the nation and the world.

Sec. 2. Section 312.2, subsection S, Cede 1987, is amended
to read as follows:

5. The treasurer of state shall before making the above
allotments credit annually to the highway grade crossing
safety fund the sum of seven hundred thousand dollars, eredit
annuatry-from-the-road-use-tax-fund-the-sum-of-nine-nundred
theuysand-doliars-to-the-highway-rarirocad-grade-crossing
surface-repatr-fundy credit monthly to the primary road fund
the dollars yielded crom an allotment of sixty-five hundredtns
of one percent of all road use tax funds for the express
purpcse of carrying 2ut subsecticn 11 of section 307A.2,
section 313.4, subsection 2, and section 307.4%, and credit
annually to the primary road fund the sum of £ive hundred
thcusand dcllars to be used for paying expenses incurred by
the state depvartment of transportation other than expenses
incurred for extensions of primary roads in cities. All
unobligated funds provided by this subsection;-execept-those
funds-credtted-ro-the-highway-grade-croszsing-safeey-£fundy

shall at the end of each year following the year for which

they were apprcpriated revert to the road use tax fund. Funds

1

tn-ene-highway-grade-cressing-sefecy-fund-shaili-nor-revert-to
the-reoad-use-tax-fnnd-except-to-the-extent-they-exceed-£ive
hundred-thousand-dotiars-at-che-end-of-any-bienntum---Phe-cost
ef-each-nighway-ratirsad-qrade-eroasing-repatr-pro3ect~shazi

be-atioccated-tn-the-folttowing-manner-s
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ar--Pwenty-percent-of-the-pro3jecs-cost-shati-be-pard-by-the
ratiroad-company~

br--Twenty-percent-of-the-project-coust-shati-be-patd-by~the
highway-anthortty-having-Juritsdiction-of-the-rend-crossing-the
ratireads-

ex--Sixty-percene-sf-the-project-ecose-ghati-ve-patd-from
the-hignway-razircad-grade-cros3sing-surface-repatre-funds

Sec. 3. Section 312.2, subsection 16, paragraph a, Code
1987, 1s amended to read as follows:

a. From the excise tax on motor fuel and special fuel

imposed under the tax rate of section 324.3 except avijation
gasoline:

Sec. 4. Section 315.2, Code 1987, is amended by adding the
following new subsection:

NEW SUBSECTION. 3. Notwithstanding section 453.7, subsec-—

tion 2, interest or earnings on ilnvestments or time deposits
of tne moneys in the RISE fund shail be credited to the RISE
fund.

Sec. 5. Section 324.2, Code 1987, is amended by adding the
following new subsection:

NEW _SUBSECTION. 12. "Aviation gasoline" means any

gasoline capable of being used for propelling ailrcraft, which
is invoiced as aviaticn gasciine or 1is received, scid, stored,
or withdrawn from storage by any person for the purpose of
propelling aircraft.

Sec. 6. Section 324.3, unnumbered paragraph 1, Code 1987,
is amended to read as follows:

For the privilege of operating motor vehicles cor alrcraft

in this state an excise tax of £iéeeer-cents-per-gatlen-fer
the-perrod-beginning-Juty-+7;-3985-and-ending-becember-3%;

39857 -amd sixteen cents per gallon for the period peginning

January 1, 1986 and ending June 30, 1987, eighteen cents per

gallon for the period beginning July 1, 1987 and ending June

30, 1988, and twenty cents per gallon beginning July i, 1988,

is imposed upon the use of all motor fuel used for any purpose
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except motor fuel containing at ieast ten percent aicochol

distilled from cereal grains grown in the United States for
the period beginning July 1, 1978 and ending June 30, 1992 and
except as otherwise provided in this division.

Sec. 7. Section 324.3, unnumbered paragraph 4, Code 1987,
is amended to read as follows:

For the priviiege of cperating moteor vehicles in this state
an excise tax of fourteen-ceness-per-gaiieon-beginniag-Juiy-i7
1985-and-endtng-Becember-337;-19857-and fifteen cents per

gallon for the pericd beginning January 1, 1986 and ending

June 30, 1987, seventeen cents per gallon for the pericd

beginning July 1, 1987 and ending June 30, 1988, and nineteen

cents per gallon for the period beginning July i, 1988 and

ending June 30, 1992, is imposed upon the use of gasohol used
for any purpose except as otherwise provided in this divisicn,

Sec. 8. Sectiocon 324.16, unnumbered paragraph 1, Code 1387,
1s amended to read as follows:

A distributor, dealer, or user iicensed under this chapter
who has received motor fuel or has paid the tax on motor ZIuel
or special fuel shati-be is entitled to a memorandum of credit
or refund, when the “uel is used for any purpose other than as
fuel for propelling motcr vehicles or in watercraft or
aircraft, or, while cwned by the licensee, is lost or
destreoyed through accountable leakage or to fire, accident,
iightning, flood, storm, act of war, or public enemy or otnerx
like cause. A memorandum of credit shatt-be is allowed
against subsequent llability under this chapter upocn
application to the department supported by such proof as the
director prescribes by rule., If the licensee is no longer
engaged 1n activity for which the license was issued, the
department shall refund the appropriate amount upon receipt of
an application for refund as prcvided by the department.
Credits and refunds snati-be are subject to the following
conditions:

Sec. 9. Section 324.17, unnumbered paragraph 1, Code 1987,

_.3_
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is amended to read as follows:

Any person other than a distviburor, dealer or user
licensed under this chapter who uses motor fuel or speciatl
fuel for the purpose of operating or orepelling farm tractors,
corn shellers, roller mills, truck-mounted feed grirders,
stationary gas engines, atrreeafss for producing denatured
alcohol within the state, for cleaning or dyeing or for any

purpose other than in watercraft, aircraft, or for propelling

motor vehicles operated or intended to be operated upon the
public highways and who has paid the motor fuel or special
fuel tax on the fuel either directly to the departmen:z cor by
having the tax added to the price of the fuel, and who has a
refund permit, upon presentation to and approvai by the
department of a claim for refund, shall be reimbursec and
repaid the amount of the tax which the claimant has paid on
the gallonage so used, except that the amount 5f any refund
payable under this division may be applied by the department
against any tax liability outstanding on tne books of the
department against the claimant. Every claim 1s subject to

the following conditions:

Sec. 10. Section 324.17, subsections 4, S, &, and 14, Code

1987, are amended to read as follcws:
4. The claim shall state the gallonage of motor fuel or
special fuel that was used or wlll be used by the claimant

cther than in watercraft, aircraft, or to propel wotor

vehicles, the manner in which the motor fuel or special fuel
was used or will be used and the equipment in which it was
used or wiil be used.

5. The c¢laim shall also state whether or not the clalmant

used fuel for watercraft, aircraf:, or to propel mctor

vehicles from the same tanks or receptacies in which the

claimant kept the motor fuel con which the refund is claimed.
6. A refund wtt# shail not be paid with respect to anmy

motor fuel or special fuel taken ocut of this state in fuel

supply tanks of watercraft, aircraitc, or motor vehicles.
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14. In lieu of the refund provided in this secticn, a
person may receive an income tax credit as provided in chapter
422, division IX, but orly as to motor fuel c¢r special fuel

not used in motor vehicles, alircraft, or watercraft.

Sec. 11. Sectilon 324.18, Code 1987, 1s amended to read as
follows:

324.18 REFPUND PERMIT.

A person shall not claim a refund under section 324.17 or
section 324.21 until the person has obtained a refund permit
from the department. A special permit shall be obtained by
applicants cliaiming a refund under this chapter on account of
motor fuel used fer-the-purpese-cf-operating-grreraft-or-used
to blend gasohol. Application for a refund permit shall be
made to the department on a form provided by the department,
shall be certified by the applicant under peralty Zor false
certificate and shall contain among other things, the name,
address, and occupation of the applicant, the nature of the
applicant's busiress, and a sufficient description for
identification of the macnines and equipment in which is to be
used motor fuel for which refund may be claimed under the
permit. Each permit shall bear a separate number and each
cialm fcr refund shall bear the number of the permit under
which 1t i1s made. The department shall xeep a permanent
record of all permits issued and a cumulative record of the
amount of refund claimed and paid uncder each. A refund permit
shail continue in efiect until it is revoked or becomes
invalid.

Sec. 12. Section 324.32, Code 1987, 1s amended to read as
follows:

324.32 PURPOSE.

The purpose of tnhis division is to supplement division T of
this chapter, by imposing an excise tax upon the receipt,
delivery, or placing into the fuel supply tanks of motor

vehicies, aircrafr, vaiiway vehicles, or commercial watercaraft

which are within this state and into motor vehicle special

-5~
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fuel hoiding tanks which are within this state, of all fuels
nct taxed under division I.

Sec. 13. Section 324.33, Code 1987, is amended to read as
follows:

324.33 DEFINITIONS.

As used in this division:

1. "Special fuel” means and inciudes fuel o0ils and all
combustible gases and liquids suitable for the generation of

power for propulsion of motor vehlicles, turbine-powered

aircraft, railway vehicles, or commercial watercraft, aiso any

sukstance used for that pu:rpose, except that it does not
include motor fuel as defined in the motor fuel tax law.

2. "Use” means the receipt, delivery or placing of special
fuels by a special fuel user into a supply Zuel tank of a

motor vehicle, aircraft, railwaz vehicle, or commercial

watercraft while the vehicle, aircraft, or watercraft is in

this state or delivered into a motor vehicle special fuel
holding tank, except that with respect to natural gas used as
a special fuel "use" means the receipt, delivery or placing of
the natural gas into equipment for compressing the gas for
subsequent delivery intoc the fuel supply tank of a mctor
vehicle.

3. "Spectial fuel dealer" means any person in the business
of handling special fuel who delivers any part thereof into a
fuel supply tank of any motor vehicle, aircraft, railway

vehicle, or commercial watercraft or delivers speciai fuel 0

a motecr vehicle special fuel hclding tank.

4, "Special fuel user" means the cowner ¢r other perscn

responsible for the operation of & motor vehicle, aircraft,

r

railway vehicle, or commercial watercraft at the time special

fuel is placed in a fuel supply tank thereof while the

vehicle, ailrcraft, or watercrafs is 1n this state or the owner

of a motor vehicle speciai fuel hclding tank into which

special fuel is delivered to be used for highway use énriy oOrf

in aircraft, railway venicles, cor commercial watercraft and
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upon whicnh specia: fuel the special fuel tax 1s paid upon
recelpt.

5. "Licensed speclal fuel user" means and includes any
person licensed by the department who dispenses special fuel,
upcn which the special fuel tax has not been previously paid,

for highway use or use in aircraft, railway vehicles, or

commercial watercraft from bulk sources owned and controlled

by the person into the fuel supply tank of a motor vehicle, or

commercial motor vehicle, aircraft, railway vehicle, or

commercial watercraft owned or controlled by the person. A

licensed special fuel user shall make bulk purchases of

special fuel fer highway use or use 1n ailrcraft, railway

vehicles, or commercial watercraft only from a iicensed

special fuel distributor, except thnat a licensed special fuel
user may purchase nataural gas for highway use as a special
fuel from the piped distribution system of a public utility or
a pipeline company. The sale of natural gas by a public
utility or a pipeline ccmpany is not a sale of special fuel
requlring a speciai fuel Jdistributor's license.

6. "Licensee" shall mean and incliude any persorn who holds
an uncanceled spec:ial fuel distributor license, special fuel
dealer license or special fuel user license, issued pursuant
to this division.

7. "Motor vehicle specia: fuel helding tark"” means a tank
with a capacity of not more than one thousand fifty gallons
owned by or in the possession of a special fuel user in which
special fuel is contained for use by the special fuel user

only in a motor vehicle for highway use, or use in aircraft,

railway venicles, cor commercial watercraft.

8. "Special fuel distributor" means any person who sells

special fuel in this state in bulk for highway use, or use in

aircraft, railway venicles, or commercial watercraft,

Delivery of specia: fuel into a motor vehicle special fuel
holding trank shall not be consicdered a bulk sale of special
fuesi.
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9. ‘"Department"” means the department of revenue and
Einance.

1. "Directoer" means the director of revenue and firance.

11. "Urban transit system" means Icwa urban (ransit system
as defined in section 324.57, subsection 9.

12. "Regional transit system"” means regional transit
system as defined 1in section 324.57, subsection 1l.

13. "Commercial watercraft" mears & ship, barge, or

waterporne vessel which 1s used primarily in or for the

transportation of property or cargo, or the conveyance of

persons for hire on rivers bordering on the state.

Sec. 14. Sectlon 324.34, Code 1987, 1s amended to read as
tollows:

324 .34 TAX IMPOSED.

For the privilege cof operating motor vehicies, ajrcraft,

railway vehicles, or commercial watercraft in thils state,

there 1s i1mposed an excise tax on the use, as defined in

section 324.33, of special fuel :n a motcer vehicle, aircrafe-,

r

railway vehicle, or commercial watercraft. The tax raze on

special fuel for diesel engines of motor vehicles is srxteern

and-one-hatrf-cents-per-gatron-£or-che-period-beginnrag-Jury- iy
1885-and-ending-December-317-1985;-ts-seventeen—and-one-hatt
cents-per-gation-for-the-perred-seginntng-Jancary-I;-198c-and
ending-Becember-315;-19865-and-1s eighteen and onre-half cents

per gallon for the period beginning January 1, 1987 and endiag

June 30, 1987, is twenty and one-haif cents per gallon for the

period beginning July 1, 1987 and ending June 30, 1988, and 13

twenty-two and one-half cents per gallon beg.nning July I,

1988. The tax rate on specia: fuel feor alrcraft, rallway
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vehicles, and commerc:ial vessels is two cen
rhe period beginning July 1, 1387 and ending Jurne 30, .988.

and four cents per gallon Deginning July 1, 1988. On ai:

other special fuel the per gailon rate 1is the same as the
metor fuel tax.

The tax, with respect to all special fuel delivered by a

_8_
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speciai fuel dealer feor use in this state as defined by
section 324.33, shall attacn at the time of the delivery and
shall be collected by the dealer from the specia: fuel user
and paid over to tne department as provided in this chapter.
The tax, with respect to special fuel acguired by a special
fuel us2r in any manner other than by delivery by a special
fuel dealer into a fuel supply tank cof a motor vehicle,

aircraft, railway vehicle, or commercial watercraft or

delivery into a motor vehicle special fuel holding tank by a
special fuel dealer or distributor, attaches at the time of
the use, as defined in section 324.33, of the fuel! and shall
be paid over to the department by the user as provided in this

chapter.
All deliveries by distributors of special fuel to be used
for highway use or use in aircraft, railway vehicles, oOr

commercial watercraft, except deliveries into a motor vehicle

special fuel hoiding tank, must be made 1nto stcrage connected
to a sealed meter pump as licensed in said sectlion. Special
fuel delivered to a motor vehicle special fuel holding tank of
a special fuel user by a distributor shall be metered upon
delivery and the special fuel tax shall be coilected by the
distributor and paid over to the department.

The department shall make reasonable rules governing the
dispensing of special fuei by distributors, special fuel
dealers and licensed special fuel users. The department shall
require that all pumps located at special fuel dealer
locations and licensed special fuel user locations through
which fuel oil or liquefied petroleum gas can be dispensed, be
metered, inspected, tested fer accuracy, sealed and licensed
by the state department of agriculture and land stewardship,
and that special fuel delivered into the fuel supply tank of

any motor vehicle, aircraftt‘railway vehicle, or commercial

watercraft or into a motor vehicle special fuel holding tank
shall be dispensed only through tested metered pumps and may

be sold without temperature c¢orrection or corrected to a

_9_
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slxtv degrees. If zhe netered galionage is tc¢

temperature of

be temperature corrected, only a
shall

temperature compensated meter
be used.

The deliberate heating of rcad taxable motor Zuel or
special fuel by dealers prior to consumer sale 1s a simple |
misdemeanor.

All gallonage nct for neamighway highway use oOr use in

aircraft, rallway vehicles, or commercial watercratt,

dispensed through metered pumps as licensed above, on which
special fuel tax 1s not ccllected, must be substantiated by
nenhirghway exemption certificates as provided by the
department, signed by the purchaser, and retained by the
dealer,

For the privilege of purchasing special fuel, dispensed

through metered pumps as licensed abocve,
from the special fuel tax, the purchager
exemption certificates for the gallcrage

nennhtaghway use other than highway use or

on a bhasis exempt
shall sign nenhighway
clalmed for

use in aircraft,

railway vehicles, or commerclial watercraft.

The department will disallow all sales said o be for

nonhighway use other than highway use or use in aircraft,

railway vehicles, or commercial watercraft uniess proof 1is

established by the retention of said certificate.

Certificates for menmkhighway use other than highway use or use
1
must be retained by the dealer for a period of three years.

in aircraft, railway vehicies, or commerciail watercraft

w
u

it
()

For natural gas used as a specia: fuel the rate of tax that
is equivalent to the motor fuel tax shall be &thickeen Sixteen

cents per hundred cubic feet adjusted to a base temperature of

sixty degrees Fahrenheit and a pressure ¢f fcurteen and

seventy-three hundredths pounds per sguare :nch absolute. Tne

rax on natural gas shall attach at the time of delivery into

equipment for compressing the gas for subseguent delivery into
the fuel supply tank of a motor vehicle and shall be pzaid over

to the departiment by the person operating the compressing
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equipment under the appiicable provisions for users or
dealers. Natural gas used as a special fuel shall be
delivered into compressing equlipment through sealed meters
certified for accuracy by the department cf agriculture and
land stewardshio.

A person shall not deliver any special fuel into the fue:l
supply tank of a motor vehicle registered in Iowa on or after
March 15, 1983 unless there is a special fuel user
identification sticker affixed in a preminent place on the
vehicle adjacent to the place where the special fuel is
delivered into the tank or unless the motor vehicle is
registered under chapter 326.

Except for deliveries to a licensed special fuel dealer or
Licensed special fuel user or deliveries on which the special
fuel tax is paid at the time of delivery it is unlawful to
deliver liquefied petroieum gas into any tank which has a
valve or other outlet capable of transferring the liquefied
petroleum gas intc the fuel supply tank of a motor vehicle
unless the person maxing the delivery receives a written
statement from the recipient c¢f the fuel which states that the
recipient knows that the use of liquefied petroleum gas for
nighway purposes for which the special fuel tax has not been

paid is unlawful.

Sec. 15. Section 324.36, subsections 1 and 2, Code 1987,
are amended to read as follows:

1. REQUIRED. It is unlawful for a person tc act as a
special fuel dealer in this state unless the person holds a
special fuel dealer's license issued to *he person by the
deparctment, except as provided in this section. & person who
nolds a special fuel distributor’'s license may dispense
special fuel into a motor vehicle special fuel holding tank
without obtaining a special fuel dealer's license. Except for
special fuel which is delivered by a special fuel dealer into

a fuel supply tank of a motor vehicie, aircraft, railway

yehicle, QU commerciai watercraft or into a motor vehicle

...ll_
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special fuel holding tank in :thls state or deiivered by a

special fuel distributcr into a motor vehicle special fuel
holding tank, the use of special fuel in this state by a
person 15 uniawful uynless the person hoids a special fue:
user's license issued to the person by the department. It is
unlawful for a person to sell special fuel in this state in

highw use in aircraft, railw vericles,
bulk for highway use or for use in a ft, railway nicl

or commercial watercraft without first obtaining a special

fuel distributor's license. The license shall be issued under
the same procedure and subject to the same requiremen:zs and
limitations as provided in section 324.4.

2. APPLICATION. Applicaticn for a specilal fuel dealer's
license or a special fuel user's license shall be made to the
department. A special fuel dealer's license or a special fuel
user's license, whichever is applicable, shail be required for
each separate place of business or Iocation wnere special
fuels are regularly delivered or placed into the fuel supply

tank of a motcr vehicle, aircraft, railway vehicle, or

commercial watercraft. Provided, that 1f a special fuel

dealer alsc operates one or more bulk plants f£rom which the
distribution of a special fuel is primarily by tant vehicle,
the special fuel dealer need nct obtaln a separate license for
any of these plants not provided with fixed equipment desigred

commercial watercraft. Upon written application and at rthe

discretion of the director, a speciai fuel user whose business
operations require mobile special fuel storage may obtain a
single special fuel user's license to be 1ssued to the user's
permanent principal place of business.

Sec. 16. NEW SECTION. 324.52a ¥FUEL IMPORTED [OR OTHER
VEEICLES.

A person shall not bring infto this state in the fuel supoly
tanks ¢f a railway vehicle, commercial vessel or aircrafrft,
regardiess of whether or not the supply tanks are connected to

tne moter of the vehicle, vessel or aircraft, any special fuel
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to ve used 1n the operation of the vehicle, vessel or aircraft
in this state unless that perscn has paid or made arrangements
in advance with the state department of transportation for
payment of Iowa fuel taxes on the gallonage consumed in
operating the vehicle, vessel or aircraft in this state.

Sec. 17. NEW SECTION, 324.52B TAX LIABILITY -- PAYMENT.

For the purpose of determining the tax liability under this
division, the operator of each railway vehicle, commercial
vessel or aircraft shall file with the department a monthly
report. The report shall be filed by the end of the month
following the month of use and shall include information as
required by the department of revenue and finance to establish
the amount of special fuel used in this state and the amount
of tax due. The report shall be accompanied by a payment
equal to the tax due. The taxable gallons of special fuel
shall be computed by multiplying the total gallons of spec:ial
fuel used In railway vehicles, commercial vessels and aircraft
traveling within and without Icwa by a fraction the numerator
of which is miles traveled in this state and the denominator
of which is total miles traveled by these vehicles. The tax
shall be computed by multiplyirng the taxable galilons times the
tax rate specified in section 324.34 and subtracting any tax
pald at the time of use. The department of revenue and
finance shall adopt rules to define acceptable methods for
estimating total miles traveled in this state.

Sec. 18, Section 324.79, unnumbered paragraph 1, Code
1987, is amended to read as follows:

The net proceeds cof the excise tax on the d:iesel speclai
fuel and the excise tax on motor fuel and other special fuel,
and penalties collected under the provision of this chapter,

shall be credited to the road use —ax fund. The treasurer of

state, before crediting the above tax proceeds to the road use

tax fund, shall credit from the taxes collected for motor

vebicle use to the commerciali network develcopment fund the

amount of excise tax collected from the tax of two cents per

-13-




gallon for the pericd from July 1, 1987 through June 30, 1988,

ard from the tax of four cents per gallcn beginning July 1,
1988.

Sec. 19. Section 324.82, Code 1987, is amended tc read as
follows:

324.82 AVIATION-GAS COMPREHENS;VE TRANSPORTATION FULL TAX
FUND.

The portion of the moneys collected under the provisions of

this chapter received on account of aviation gasoline ané

special fuel used in aircraft, railway vehicles, or commercial
watercraft shall be deposited in a separate fund to be
maintained by the :reasurer. All meneys-reimbtrsed-and-repaid
pursuant-to-sectron-324-17-or-transferred-pursnant-to-section
422:¥12-on-aeccount-of -motor-fuet-uved-for-the-purpose-of
eperating-atrerafe-shati-be-patd-£rom-sard-separate-£fund-ana

a+: moneys remaining in gatd the separate fund after all

claims for refund and the cost of administering saxd the fund

have been paid shall be credited to the atare-aviation

comprehensive transportation development fund.

Sec. 20. Section 327G.15, Code 1987, is amenced to read as
follows:

327G.15 RAILWAY AND HIGHWAY CROSSING AT GRADE.

Wherever a railway track crosses or shall herealfter cross a
highway, street or alley, the raliway corporaticon owning such
track and the department, in the case of primary highways, the
board of superviscrs of the county in which sucn c¢ressing is
loccated, in the case of secondary roads, or the councii ¢f the
city, in the case of streets and alleys located within a city,
may agree upcn the location, manner, vacation, poaysical
structure, characteristics and maintenance o0of the crcss.ng and
flasher lights or gate arm signals at the cressing and
allocation of costs therecf. Phe-deparepent-sheii-becsme-a
parcy-ce-the-agreement-if-grade-croasing-safery-furnds-are-<o
pe-znoed;--HUp-to-saventy-five-percenc-ef-the-maintenance-cess

ef-flagmer-iights-or-qate-arm-signazs-at-the-ecreakrng~anag-an
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natimited-portron-of-the-cesc-of -tnscatirng-£fiasner-tightu-or .
gate-arm-signats-at-the-erosaing-may-ne-pard-frem-the-grade
crosaing-safety-fands

Notwithstandrrng-cther-provistons-of-tats-seectiony

maintenance Maintenance of {lasher lights or gate signals

tnatatted-ar-ordered-to-be-tnatatied-before-Julty-17-19%35
shall be assumed wholly by the railroad corporation.

Payments-from-the-grade-crossrnyg-safety-fund-shattr-be-made
by-the-creasurer-of-state-upen-certiftcatren-by-the-department
that-the-terma-of-the-agreement-have-been-fotioweds

The-department-shali-promaigate-rutes-according-teo-chapter
17hA-for-procesaing-ctaims-to-the-grade-crossing-safeey-fundas

The provisions of this section shall not apply to the
repair of the grade crossing surface.

Sec. 21. Section 327G.29, Code 1987, is amended to read as
follows:

327G.29 GRADE CROSSING SURFACE REPAIR FUND.

1. There is established a highway railroad grade crossing .
surface repalr fund in thz office of the treasurer of state.
The department may credit to this fund:

+ a. Moneys appropr:iated to the department from the
general fund of the state.

2 b. Moneys appropriated to the department from the road

use tax fund, the comprehensive transportation development

fund, or the primary road fund.

3 ¢. Availablie faderal funds.

4 d. Moneys acquired by the department from any gife,
grant, or contriputions from any source.

2. The cost of each highway ralircad grade crossing repair

project shail be allocated in the folliowing manner:

a. Twenty percent of the prcject cost shall be paid by the

railroad company.

b. Twenty percent of the project cost shail be paicd by the
highway authority having jurisdiction of the road crossing the
railroad.
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c. Sixty percert of the prolect cost shall be pald from
——— e e a~ P o ol Sisie —

the highway railroad grade crossing surface repair fund,

3. Notwithstanding tae-provisions-of section 8,33
unencumbered funds remaining in the highway railroad grade
crossing surface repair fund at the close of eacn fiscal year
ending on June 30 shall revert to the read-use-tax-fund funds
from which they came.

Sec. 22. Section 327G.3C, Ccde 1987, is anmended to read as
follows:

327G.30 ADJUSTMENT OF EXPENSE.

If a grade crossing surface of a railroad track and a
highway, street, or alley shall require repairs or
maintenance, the costs for the maintenance may be paid as
provided in section 3%2:2 327G,.29, subsection 5 2.

I[f the railrocad corporation and the jurisdiction having
authority agree on the method of crossing maintenance and
establish an agreement to each contribute costs as provided in
section 3%2+2 327G.29, subsection 5 2, a copy of the agreement
shall be filed with the department which shall allcocate an
amount of the cost for the work 1f funds are avallable 1n the
highway railroad grade crossing surface repair fund. The
department shall make appropriate notificaticn 1f the fund is
exhausted in which case agreements shall not be made under
this section until additional funds are available. The fund
shall be administered by the department.

Upon completicn of the agreed repair work, a statement of
costs shall be filed with the department by the railroad
corpcration in a form and manner prescrihed by tne department.
The department, upcn apprcval ¢f the statement, shall pay Lo
the railroad corperaticn an amount of the cost of zhe waork
from the highway railrcad grade cressing surface repair fund
as provided in section 3%2<2 327CG.29, subsection 5 2. The
owner of the track and the jurisdiction entering into the
agreement shall each pay the cost as provided in sechticn 3%7:2
327G.28, subsection 5 2.
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Sec. 23. Section 328.1, Code 1987, is amended by adding
the following new subsecticn:

NEW SUBSECTION. 23. "Owner"” means any person owning or

renting an aircraft, or having the exclusive use thereof,
under a lease or otherwise, for a period greater than thirty
days.

Sec. 24. Section 328.12, subsection 1, Code 1987, :is
amended to read as follows:

1. Promotion of aeronautics. Encourage, foster, and
assist in the general develcpment and promotion of aeronautics
in this state, and make disbursements from the atate-aviatren

comprehensive transportation development fund for such

purposes.

Sec. 25. Section 328.20, Code 1987, is amended to read as
follows:

328.20 REGISTRATION OF AIRCRAFT.

Every civil ailrcraft owned either wholly or in part by

persons residing in this state, or most freguently hangered,

dispatched, serviced, maiatained, operated cr ctherwise

controlled within the bcoundaries of the state, unless

specifically excepted under the-previazeons-eof this chapter,
shall be registered annually with the department, by the owner
thereof.

The registration year commences on the first day cf the

caiendar month in which the civil aircraft is registered for

the first time in this state and ends on the last day of the

twelfth month follcowing registration.

For aircraft registered in this srtate before July i, 1987

the registration year begins on the first day cf the calendar

month assigned by the department and ends on the last day of

the twelfth month following registration.

Sec. 26. Section 328.21, subsections 2 and 6, Code 1987,
are amended to read as follows:
2. After satd the aircraft has beea registered cnce, the

"

registration fee shall be seventy-five percent of the rate as

_.17...
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fixed for the first registraticon; after two times fifry
percent; and after three times twenty-five percent; provided,
however, that no aircraft shall be registered for a
registration fee of less than firfteenm thirty-five doliars.

6. Any aircraft thirty years cld, or older, which i3 used
exclusively for noncommercial purposes shall be registered as
an antique ailrcraft for a registration fee of £xfteen thirty-
five dollars.

Sec. 27. Section 328.21, subsection 3, Ccde 1987, is
amended by striking the subsecticn.

Sec. 28. Section 328.21, Code 1987, is amended by adding
the following new subsection:

NEW SUBSECTION., 7. An aircraft, unless exempted in

section 328.35, which has become damagecd, is uynalrworthy and
is not in flying condition shall not be subject to the
registration fees provided the owner of the aircraft submits
to the department, along with the registration application, an
affidavit describing the aircraft, its condition, and the
reason for the aircraft not being in operating cendition, and
furnishes other irformation as reguired by the department to
determine that the aircraft 1s not using the air space
overlying the state or the airpoerts. Upon recelpt of the
application and affidavit, the department shall Issue to the
cwner a certificate which states tnat the fee has not been
pald and that the aircraft shall not use the air space

overlying the state or the airports until the fee has been

paid.,
Sec. 29. Section 328.24, unnumbered paragraph 2, Code
1987, is amended to read as follicws:

The registration fee for tne unexpired portion of the

registration year shall be reiZunded pro rata to the neares:

3

fuil calendar month.

Sec. 30. Section 328.27, Code 1387, is amended to read as
foillows:
328.27 ISSUANCE OF CERTIFICATES.

_18_




The department shall foerenwith-cagse-to-be-i3suved issue,

upon receipt c¢f prover appiicatiorn and fee for registration, a
certificate of registration which shall be numbered and
recorded by the department, shall state the name and address
of the perscn te whom it is issued, shall be entitled with the
designation of the class cof registrant covered thereby and
shall contain asuweh other information as the department may
prescribe including, in the case of aircraft, a description
thereof, Every certiticate of registration or special
certificate issued heregndee shall expire at midnight on the

thrrtiteth-day-of-June-ocf-each-year last day of the twelfth

month of the registration year specified.

Sec. 31. Section 328.32, Code 1987, 1is amended to read as
foliows:

328.32 EXPIRATION OF SPECIAL CERTIFICATE,

Every special certificate issued hereunder shall expire at
midnight on the thirttreth-day-of-sune-of-each last day of the
registration year, and a new special certificate for the

ensuing year may be obtainred by the perscn to whom any sueh
explred special certificate was 1ssued, upon application to
the department, and vayment of the fee provided by lLaw.

Sec. 32. Sectlon 328.35, subsection 1, Code 1987, is
amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. d. A homebuilt aircraft which has

not yet been assembled and has no: been issued an air-

worthiness certificate by the federal aviation administration.

Sec. 33. Section 328.48, Code 1987, is amended to read as
follows:

328.48 ATTACHMENT OF LIEN.

The llen of the original registration fee shall attach at
the time the same 1s firae payable as provided by law and the
iien of all renewals of registraticn shall attach on Jetry-27

the first day of each registration year wvhereafter.

Sec. 34. Section 328.50, Code 1987, 1is amended to read as
follows:
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328.50 PENALTY ON DELINQUENT REGISTRATION.

On Angust-i-ef-each-year the first day ¢f the second month

-

cliowing the end of the month of an alrcrailt geglstration

period, a penalty of five percent of the annual registration
tee shall be added to all fees not paid by that date, and five
percent of the annual reglstration fee snall be added to such
fees on the first day of each month thereafter, that the same
remains unpalid until paid, provided that said penalty in no
case shall be less than one dollar,.

Sec. 35. NEW SECTION. 328.506A STAGGERED REGISTRATION --
IMPLEMENTATION,

To implement the change from fiscal year registration to
the registration system provided for in this chapter, aircraft
registered after July 1, 1987 shall be registered as folliows:

1. Alrcraft shall be registered for the registration year
as defined in this chapter. 1If the registration period is for
a pericd of less than twelve mcnths, the registration fee
shall be prorated for the remaining unexpired months, except
as provided in subsection 2.

2. The owner of an aircraft for which the regilstration
year ovegins on August 1 may elect te register the ailrcraft for
a pericd of one month or thirteen months. The owner of an
arrcraft for which the registrat:ion year begins on September 1
may elect to register the aircratft for a period of two months
or fourteen months. The owner of an aircraft £or which the
registration year begins on October 1 may elect tc register
the aircraft for a period ¢f three months or fifteen months.

Sec. 36. Section 422.110, subsecticon 1, Code 1987, is
amended to read as follows:

1. Motor fuel as defined in secticn 324.2, subsection 1,
used for the purpose of cperating ¢r propellling farm tracLors,
corn shellers, rcller mills, truck-mounted feec grinders,
stationary engines, atreratcsy for producine denatured algshol
within the state, for cleaning or dyeing, or for any purpose

other than in watercraft, aircraft, or Iin motor vehicies

_.20_
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operated or intended to be cperated upon the public highways.

Sec. 37. Section 422.110, unnumbered paragraph 2, Code
1987, i1s amended to read as follows:

However, no credit shall be given with respect tc motor
fuel taken out of the state 1n fuel supply tanks of motor

vehicles, motor fuel used in alrcraft or watercraft, or motor

fuel used in the performance of a contract which is paid out
of state funds unless the contract for the work contains a
certificate made under penalty for false certificate that the
estimate, bld or price to be paid for the work includes no
amount representing motor fuel tax subject to a credit. The
right to a credit under this section is not assignable and the
credit may be claimed only by the person or corporation that
purchased the fuel.

Sec. 38. Section 422,111, unnumbered paragraph 1, Code
1987, is amended to read as follows:

The fuel tax credit may be applied against the income tax
liability of the person or corporation as determined on the
tax return filled for the year in which the fuel tax was paid.
Phe-fuel-tax-eredis-for-tax-paid-on-metor-frel-vaed-for-the
purpose-of-operating-atreraft-nust-be-ttemized-separaretys
The department shall previde forms for claiming the fuel fax
credit. If the fuel tax credit would result in an overpayment
of income tax, the person or corporation may apply for a
refund of the amount of overpayment or may have the
overpayment credited to income tax due in subsequent years.
Each person or corporation that claims a fuel tax credit shaill
maintaln the original invoices showing the purchase of the
fuel on which a credit 1s claimed. No invoice is acceptable
in support of a claim for credit unliess it is a separate
serially numbered invcice covering no more than one purchase
of motor fuel or special fuel, prepared by the seller on a
form approved by the department, nor unless it is legibly
written with no corrections or erasures and shows the date of

sale, the name and address of the seller and of the purchaser,

_21_
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the kind of fuel, the gallonage in figures, the perv callcen
price of the fuel, the tctal purchase price including the Icwa
fuel tax, and that the total purchase price has been paid.
However, as to refund invoices made on a biiling machine the
department may waive these requirements. If an original
invoice 1s lost or destroyed, the department may approve a
credit supported by a copy ldentified and certified by the
seller as being a true ccpy of the original. TLach perscn or
corporation that claims a fuel tax credit shall maiantain
complete records of purchases of motor fuel or special fuel on
which Iowa fuel tax was paid, and for which a fuel tax credit
is claimed.

Sec. 39. Section 422.112, Code 1987, is amended to read as
follows:

422.112 AIRERAPP FUEL TAX TRANSFER.

The department shall certify quarterly to the treasurer of
state the amount of credit that has been taken against income
tax liability since the time of the last certification, for
the Iowa fuel tax pald on motor fuely and special fuel and
motor-fuetr-uged-for-the-purpose-of-eperating-arrerafs, and the

treasurer of state shall transfer the amount of the total

Hn

credit from the motor fuel tax fundy-er-in-the-egse-»

atreraft-motor-fuels-from-the-sepuarate-fund-estabirshed-bdy

sectton-324:827 to the general fund of the state.

Sec. 40. NEW SECTION, 315A.1 DEFINITIONS.

As used in this chapter, unless %“he context ctherwise re-
quires:

1. "Commission" means the state transportation corumission.

2. ‘“Department" means the state department of trans-
portation.

3. "Fund" means the commercizal network development fund.
Sec. 41. NEW SECTION. 315A.2 COMMERCIAL NETWORK OF HIGH-
WAYS,

The commission shall establish within the primary road sys-

tem a commercial network of hignways.

_22_
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Sec. 42. NEW SECTION. 315A.3 COMMERCIAL NETWORK DEVELOP-

MENT FUND,

A commercial network development fund is created, which
includes:

L. All motor fuel and special fuel excise taxes credited
by law tc the fund.

2. All other funds by law credited to the fund.

Notwithstanding secticn 453.7, subsection 2, interest or
earnings on investments or time deposits of the funds in
moneys in the fund shall be credited to the fund.

Notwithstanding section 8.33, funds remaining in the £fund
at the end of tne fiscal year shall be carried forward in the
fund to the next fiscal year.

Sec. 43. NEW SECTION. 31S5A.4 USE OF FUND.

The fund 1s appropriated for and shall be used in the es-
tablishment, construction, and improvement of the commercial
network cf highways. The commission shall select projects to
be financed for full or partial financing from the fund. Such
financing shall be 1u add.ition to andé may be combined with
funds frcm the primary road fund or other sources.

Sec. 44. NEW SECTION. 315A.5 MONTHLY CERTIFICATION OF
FUNDS .

The account of the fund shail be kept by the department of
revenue and finance and the treasurer of state and shall show
the amount of the fund including all credits to the fund and
disbursements from the fund. Upcn certification by the
department 1in accordance with rules adopted by the department
of revenue and finance, the department of revenue and finance
shall 1ssue warrants for disbursements £rom the fund.

Sec. 4%, NEW SEZCTION. 315A.6 ACCOUNTS AND RECORDS RE-
QUIRED,

The department shall keep accounts 1n relation to the allo-
cation of moneys to the fund including all amounts credited to

the fund and all anmnounts cf duly and finally approved vouchers

tor claims chargeable to the fund.

-23-




Sec. 46. NEW SECTION. 315A.7 PROJECT DEVELOPMENT.

The department shall be responsible for the development of

qualifying projects uander this chapter in the same manner as
prescribed for primary road system i1mprovements uncder chapter
313, including surveys, plans, specificaticns, bids,
contracts, supervision, and inspection,

Sec. 47. NEW SECTION. 315B.1 DEFINITIONS.

As used 1n this chapter, unless the context otherwise

requires:

1. "Commission" means the state transportation commission.

2. '"Department"” means the state department of transporta-
tion.

3. "Fund" means the comprehensive transportation develop-

ment fund.

4. "Railroad company" means a perscon responsibie for the
operation of a railway vehicle within this state, except where
the operation of the raillway vehicle is limited to operation
only within the geographical confines of a manufacturing plant
or facility or grain storage facility.

5. "Train-mile" means each mille traveled by a train in
this state regardless cf the number of cars in the train.

Sec. 48. NEW SECTIQON., 315B.2 C(COMPREHENSIVE TRANSPORTA-
TION DEVELOPMENT FUND.

A comprehensive transportation development fund is created,
which 1ncludes:

1. The net proceeds from the comprehensive transpcrcaticon
fuel tax fund.

2. The net proceeds from the railroad transportation ex-
cise tax.

3. All fees derived from the registration of aircrafs
under chapter 328.

4. Avallable federal funds.

5. All other funds credited by law to the fund.

6. Repayments of loans made from the fund and interest

paid on those loans.

_24_
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Notwithstanding section 453.7, subsecticn 2, interest or

earnings on 1nvestments or time deposits of the moneys in the
fund shall be credited to the fund.

Notwitnastanding section 8.33, funds remaining in the fund
at the end of the fiscal vear shall be carried forward in the
fand to the next fiscal year.

Sec. 49. NEW SECTION. 315B.3 USE OF THE FUND.

1. The fund is appropriated for and shall be used in the
establishment, construction, and improvement of transportation
facilities including, but not limited to, the following:

a. Alrports and aeronautics.

b. Railroad system preservation and safety and the highway

raiiroad grade crossing surface repalr fund.

c. Waterways and navigation.
d. Bikeways and recreational traiis.
e. Intermodal facilities including ports, terminals,
transfer facilities, and freight distribution centers.
f. Public roads. .
2. The fund shall not be used for the actual operation cf
any vehicle in any transportation mode.

Sec. 50. NEW SECTION. 315B.4 RAILROAD TRANSPORTATION EX-
CISE TAX,.

For the priviliege of operating railway vehicles in this

state an excise tax is imposed on each railroad company trans-
porting freignt in the state. The rate of tax 1s seven and
cne-half cents for each train-mile operated by each rallrocad
in the state and one hundred dollars per year for each public
road crossing cn the line ¢f each rallroad company in the
state. The department of revenue and finance shall establish
rules for the collecticn of the tax from each railroad company
transporting freight in the state. Moneys collected from the
tax shall be credited to the fund.

Sec. 51. NEW SECTION, 3.5B.5 ADMINISTRATION OF FUND.

Projects shall be selected by the commission for full or .

partial financing from the fundéd. Bikeway and recreational

_25_
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trall projects shall be selected after consultation with the
department of natural rescurces. Filnancing of projecis invci-
ving other state agencies, lccal governments, or private par-—
ties may be 1n the form of lcans or direct grants or a com=
bination of loans and grants. The proportion of funding of
cooperative projects shall be determined by agreement between
the department and the other participating state agencles, the
city councils of participating cities, boards of supervisors
of participating counties, or other participating public
agencies or private parties. The commission shall determine
the amount of the fund to allocate to the highway railrocad
grade crossing surface repair fund.

Sec. 52. NEW SECTION. 215B.6 MONTHLY CERTIFICATION OF
FUNDS.

The account of the fund shall be kept by the department of
revenue and finance and the treasurer of state and shall show
the amount ©f the fund inclueding all credits to the fund and
disbursements from the fund. Upon certification by the
department in accordance with rules adecpted by the department
of revenue and finance, the depariment cf revence and finance
shall 1ssue warrants for disburcsements from the fund.

Sec. 53. NEW SECTION. 3158.7 ACCQUNTS AND RECOQRDS
REQUIRED,

The department shall keep accounts in relation to the ailo-
cation of moneys to the fund incliuding all amcunts credited to
the fund and all amounts of duly and finally approved vouchers
for claims chargeable to the fund.

Sec. 54. Sections 328.36 and 327G.19, Code 1987, are
repealed,

Sec. 55. Chapters 324A z2nd 435, Code 1987, are repealed.

Sec. 56. Upon the effective date of this Act any moneys in
the state aviation fund shall pe credited to the comprehensive
transportation development fund and appreopriations from the
state aviation fund shall be deemed to be appropriations from

the comprehensive transportaticn development fund.
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Sec. 57. This Act ls effective for aircraft motor fuel

purchased on or after July L1, 1987.
EXPLANATION

Section 1 1s a general purpose clause for the bill.

Seciion 2 eliminates the $900,000 ailocation from the road
use tax fund to the highway railroad grade crossing sur:face
repalr fund and removes the language regarding cost sharing on
grade crossing surface repair projects. This language is
restated later in the section that deals with the projects.

Section 3 revises the allocation of fuel tax revenues from
the road use tax fund to the RISE fund to clarify that avia-
tion gascline revenues are not included.

Secticn 4 credits interest earned by the RISE fund back to
the fund.

Section 5 provides a definition of aviation gasoline in the
motor fuel tax chapter.

Section & changes the motor fuel tax from sixteen cents per
gallon tc eighteen cents on July 1, 1987 and twenty cents on
July 1, 1988.

Secticn 7 changes the tax on gasohol from fifteen cents per
gallon to seventeen cents on July 1, 1987 and aineteen cents
on July 1, 1988.

Secticns 8, 9, 10, and 1l relate to the removal of the
exemption from the motor fuel tax for motor fuel used in
alrcraft.

Sections 12 and 13 relate to the impositicn of the special
fuel tax on fuel used in aircraft, railway vehicles, and com-
mercial vessels,

Section L4 changes the spec:ral fuel tax fcr diesel engines
from eighteen and one-half cents per gallon to twenty and one-
haif cents beginning July 1, 1987 and twenty-two and one-nalf
cents beginning July 1, 1988. This section also imposes the
special fuel tax on fuel used in aircraft, railway vehicies,
and commercial vesseis at the rate of two cents per gailon be-

ginning July 1, 1987 and four cents beginning July 1, 1988.
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Section 15 relates to the impcsition of the special fuel
tax on fuel used in aircrafi, railway vehicles, and comrercial
vessels.

Section 18 credits the revenues from the tax of twe cents
per gallon beginning July 1, 1987 and four cents beginning
July X, 1988 from the motor fuel and special fuel taxes to the
commercial network development fund.

Section 19 changes the name of the aviation gas tax fund to
the comprehensive transportation fuel tax fund ard provides
for the deposit of taxes collected on aviation gasoline and
special fuel used in aircraft, railway vehicles, and commer-
cial vessels.

Sections 21 and 22 provide for funding the highway railroad
grade crossing surface repair fund from the comprehensive
transportation development fund arnd restate the language
relating to aliocaticn of costs for surface repair projects.

Section 23 provides a new definition for "owner" of an
alrcrafe.

Section 24 relates to the funding of aeronautics prolects
from the comprehensive transportation development fund.

Section 25 c:iarifies when an aircraft must be registered in
Iowa and changes the registration year to begln 1In the monch
in which the aircraft 1s first registered.

Section 26 changes the minimum aircraft registraticn fee
from fi1fteen to thirty-five dollars. the section also changes
the registration fee for antique aircraft from {ifteen tc
thirty-five dollars.

Section 27 deletes language relating to the preration of
fees for a portion of a registration year.

Section 28 requires the regiszration of lighter-than-air
aircraft for thirty-five cdollars and provides that una.rworthy
atrcraft can be exempted from registration.

Sections 29 through 21 and 33 through 35 relate Lo the
change in the registration year for alrcraft.

Secticon 32 exempts from registration homebullt alrcraf
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that have not yet been issued an airworthiness certificate.

Sections 36 through 3% relate to the removal of the exemp-
tion from the moior fuel tax on motor fuel used 1n alircrafet.

Sections 40 through 46 establish the commercial network
develcpment fund and provide for the improvement ¢f highways
on a commercial network of highways established by the trans-
portation commission within the primary road system.

Sections 47 through 53 establish the comprehens:ve
transportation development fund and provide for the use of the
fund by the transportation commission to improve primary
roads, airports and aercnautlcs, rallroad preservation and
safety, railroad grade crossings, waterways and navigatlion,
bikeways and recreaticnal trails, and intermcdal facilities.

Section 50 imposes a tax of seven and one-half cents per
train-mile and one hundred dollars per year for each grade
crossing on railrcads operating in Iowa. Revenues from this
tax are credited to the comprehensive transportation develcp-
ment fund.

Section 54 repeals the state aviation fund.

Section 55 repeals the railway vehicle fuel tax and the
rallway mileage tax.

Section 56 provides for the disposition of credits and
debits to the abolished state aviation fund.

Section 57 makes the tax on aviaticn gasoline and the
elimination of refunds effective for fuel purchased on or
after July 1, 1987.
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