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1 An Act exempting gas public utilities having less than two

2 thousand customers from the rate regulation authority of the

3 utilities board and defining the areas in which such utilities
4 remain subject to regulatilon.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

6
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Section 1. NEW SECTION. 476.1C APPLICABILITY OF ‘

AUTHORITY -- CERTAIN GAS UTILITIES.

Gas public utilitilies having less than two thousand
customers are not subject to the rate requlation authority of
the utilities bcard. Such gas utilities are subject to all
other regulation and enforcement activities of the board,
including:

1. Assessment of fees for the support of the division.

2. Safety and engineering standards for equipment,
operations, and procedures.

3. Pilot projects of the board.

However, sections 476.20, 476.21, and 476.51, and chapter
479, to the extent appiicable, apply to such gas utilities.

Gas public utilities exempt from rate regulation under this
section shall not make or grant any unreascnable preferences
or advantages as to rates or services to any person or subject
any person to any unreasonable prejudice or disadvantage.

The customers of a gas public utility exempt from rate ‘
regulation under this section may petition the utilities board
to review the reasonableness of the rates of the gas public
utility. The written petition shall be signed by not less
than forty-five percent of the gas customers served by the gas
public utility. The written petition shall be fcrwarded by
the utilities board to the utility, which may be called upon
to provide factual evidence 1in support of the rates within a
reasonable time to be specified by the board. If, after
review of all issues presented for determination in the
matter, the board finds the rates to pbe unjust, unreasonable,
or discriminatory, the board shall so inform the gas public
utility and shail direct the utility to file new or changed
rates which are not unjust, unreasconable, or discriminatory.

A gas public utility otherwise exempt from rate regulation
under this section may elect to have the utility's rates regu-
lated by the utilities board. The utilitiles board shall adopt ‘

rules prescribing the manner in which a gas public utility may
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so elect. TIf the gas public utility has elected to have its
rates regulated by the utilities board, after two years have
elapsed from the effective date of such election, the gas
public utility may elect to exempt the gas public utility from
the rate requlation authority of the utilities becard.

Sec. 2. The utilities board within the utilities division
of the department of commerce shall submit copies of its
intended action on rules reqguired under section 1 of this Act
to the administrative rules coordinator pursuant to chapter
17A within thirty days from the effective date of this Act.

EXPLANATION

This bill provides that gas public utilities having less
than two thousand customers are not subject to the rate regu-
lation authority of the utilities board within the utilities
division of the department of commerce. However, such
utilities are subject to all other regulation and enforcement
activities of the utilities board including: (1) assessment
of fees for the support of the utilities division, (2) safety
and engineering standards for equipment, operations, and
procedures, and (3) pilot projects of the utilities board.
The utilities exempt from rate regulation under the bill are
prohibited from granting any unreasonable preferences or
advantages as to rates or services to any person and may not
subject any person to any unreasonable prejudice or
disadvantage.

Customers of a gas public utility exempt from rate
regqulation under the bill may petition the utilities board to
review the reasonableness of the rates of the utility.
However, the petition must be signed by at least forty-five
percent of the customers served by the gas public utility.
I1f, after review of the issues presented, the utilities board
finds the rates to be unjust, unreasonable, or discriminatory,
the board shall direct the utility to file new or changed
rates.

A gas public utility otherwise exempt from rate regulation
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under the bill may elect to have the utility's rates regulated
by the utilitles board. The urilities board is required to
adopt rules prescribing the manner in which a gas public
utility may so eliect within thirty days from the effective
date of the bill., If the utility elects to have its rates
regqulated by the utilities board, after two years have elapsed
from the efféctive date of the regulation, the utility may
elect to exempt itself from the utilities division's rate
regulation authority.

This bill creates a new section 476.1C

LSB 23018 72
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1 bocks, acconnts,
reccrds ac tel faitﬁiully :
Zorm pfescrioed : g
~he accounts of

2 gas public
cus.cmers may max -
chasge, scheduls, or seguiation afier
nctice of tbe Dropossa New or changed
schadule, =gJia_i\ to all affzcted
served bv the public .:iity. ]
the customers “F-their sight to petition
of the nroocsa T¢ The utilities poard
days after not Lce_hs'se:ved 1£ che petition
tie signatures ot ac Least one nundred of
utility’'s custcomers. The nctice shall st
acddress cof the utilitles board. -
rate, charge, schedule, or regulation takes =ffect
sixty days after such wvalic notice is served uniess
petltion for review of the new or changed race,
cnarige, schecule, or reculation s;gned by 2t least ¢ne
hundred of the cds’ uzility’'s customers is filed wit
the bcard prior to the expiraticn of the sixty-day
period.

If such a valid petition is filed with zhe board
within tne sixty-day period, any new or c“anged rate,
charge, schedule, or regulation shall take effect
under bond or corporate uncdertaxing, subject to *°"unc
of all amounts collected in excess 2f those asmounts
which would have been coliected under the razes oz
charges finally approved by the board. The bocard
shall within five months of the date ¢f filing make
determination of just and reascnable rates based on
review of the procposal, apo7ying establisned
regulatory principles. The board nmay cal' upon
gas public utility and its custcmers %o furnish
factual evidence in su oporr Gf <¢r oppositnic
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utilivy nay wizhin zwenty days file fer furth
review, and the pcard shall docket the case &s a

formal preceeding under sectlon 476.6, subsecticn 7,
and set the case for hearing. The gas public ut.Lity
shall submit factual evidence and written argumenrt in

by

suppert of the filing.

A gas pudlic urlility having less than c¢wo thcusand
customers shall not make effective a new cr changed
rate, charge, schedule, or regulation whi icn relates o
services for which & rate c¢nange is pending within
twelve months folicwing tine date the petition to
review the prior propcosed rate, charge, schedule, or
regu.ation was filed with the beard cr until the bcard
has made its determiration of just and rei-onadle
rates, whichever date is earlier, unless the utiliiy
applies to the board for authority and rece.ves
authority to inake a subsequent rate change ah an
earlier date.

Gas public utilities having less than two thousarnd
customers shall nct make or grant any unreasonab.ie
preferences or advantages as to rates or seyvices tc
any person Or sudject any person to any unreassnable
prejudice ¢r disadvantage. Rates charged by a gas
public utility having less than two thousand custcmers
For tran ssortatiﬁ" of customer-cwned gas siali not
exceed the actual cont of such transportation services
including a fair rate of return.

+

2. If, as a result of a review 0f a proooseﬁ new
or changed rate, charge, schedule, or regulation of 4
gas public utility having few2r than two thousand
customers, the consumer advocate alleges ‘n a filing
with the board that the u“‘li*y rates are excessive,
the disputed amcunts shall be specified by the
consumer advocate Lo the E‘L-ng The gas pubdlic

tility shall, within the time prescribed dy the
board, -Lale @ bond or Lnde'takluu approved by the
bcacd conditioned upon the ref fund in a manner
prescribed bv .the bgard cf amounts coilected after the
date of the fll;ug which are in excess of rates or
charges £finally determined by the board to be lawful.
If after formal proceeding and hearing pursuant to
section 476.6 the board finds cthat the utiiity rates
are unlawful, the board shall order a refund, with

interest, of amounts collected after the dace of
filing of the periticn that are determined to e in { -

excess cof the amounts which would have been cclilected s
under the rates finally approved. However, :the board '
shall not order a refund that is greater than the
amount specified in the petitiocon, plus interes:.

the board fails £o render a decis:icn within ten menihs

|
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L follcowinc zThe dave of f11ll.3 of the zetic:

Z teard shall nut corder a retund I any exce

3 trhat are collacted aiter tne expiration cf

; acnth period and pricr U2 the date cthe dec

5 rendered,

! Sec. 2. Secticn 476.5, DS=ction 7, Jowe LUET, 1S
T amenced o read as follows:

8 7. HIARING SzZT. Afrer the {illinc 2I an

8 agppiicaticn f£7r new or chancad rates, charces,
.0 scihadules, or regulations Dy & DuTLlic atl.oity sudlect
2l to rate regul-iion, the boavd, prior o the expiraticn
=2 of L...rty days after the Filing caze, shall docket the
13 case 23 a Iformal proeedin. and sec the caze Ior
14 hearing unless the new or changed rates, charges,
15 scnedules, or regulations are approved oy the pcard.
26 .n the casc of a gas public utility having less than
17 two thousand custonmers, th+ bearc shal: Zocker a case
ig as a EOfﬂaﬂ proceeding anc set the case for hearing as
19 proviged 1n secticn 476.1C. In tne case oI & rural
20 eiectric ccoperacive, the board may docket the case as
2. a formal procesding and se:r the case fcor hearing pricr
22 to the propcsed effective date of zhe zarlff. The
23 board shall give notice of forma. proceedings as i:
21 deems appropriate. The CCCKet;rg cf a case as a
25 formal proceeding suspends the effective date of the
26 new ¢r changecd rates, charges, schedules, or
27 regulations until the rates, charges, schediles, or

28 requiations a.2 approved by the bcard, except as
29 provided in subsecticn 13.
30 Sec. 3. Tre utilities board of the utilities
! divisicn of the department cf ccrurerce shall subm:is

32 coples of ite intended action on rules recuired under

33 section 1 of thls Act to the administrative rules

34 cocrdinator pursuant to chapter 17A within thirty cays

35 from the effective date cf thisg Acc.

36 Sec. 4. This Act, beinrg deemed cf immedia:ze
37 importance, takes effect upon eracrcment.”
38 2, Title page, line 4, by inserting a the

39 word "regulation" the werds "and providin g an
40 effective date".
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A BILL FOR

An Act exempting gas public utilities having less than two
thousand customers from the rate regulation authority of the

utilities board and defining the areas in which such utilities

remain subject to regulation and Erovidinq an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Saction 1. NEW SECTION. 476.1C APPLICABILITY OF

AUTHORITY ~- CERTAIN GAS UTILITIES.

1. Gas public utilities having less than two thousand
customers are not subject to the regulation authority of the
utilities board under this chapter unless otherwise
specifically provided., Sections 476.10, 476.20, 476.21, and
476.51 apply to such gas utilities.

Gas public utilicies having less than two thousand
customers shall keep bcoks, accounts, papers and records
accurately and faithfully in the manner and form prescribed by
the boarcd. The board may inspect the accounts of the utility
ac any time.

A gas public vtility having less than two thousand
customers may make effective a new or changed rate, charge,
schedule, or regulation after giving written notice of the
proposed new or changed rate, charge, schedule, or regulation
to all affected customers served by the public utility. The ./
notice shall infornw the customers of their right to petition
for a review of the proposal to the utilities board within
sixty days after notice is served if the petition contains the
signatuires of at least one hundred of the gas utility's
customers. The notice shall state the address of the
utilities bocard. The new or changed rate, charge, schedule, »
or requlation takez effect sixty days after such valid notice
is served unless a petition for review of the new or changed
rate, charge, schecule, or regulation signed by at least one
hundred of the gas utility's customers is filed with the board
prior to the expiration of the sixty-day period.

If such a valid petition is filed with the board within the
sixty-day peried, any new c¢r changed rate, charge, schedule,
or regqulation shall take effect, under bond or corporate
undertaking, subject to refund of all amounts collected in
excess of those amounts which would have been collected under
the rates or charqges finally approved by the board. The board.

shail within five months of the date of filing make a

-1-
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determination of just and reasonable rates based on a review
cf the proposal, applvying established regulatory principles.
The board may call upon the gas public utility and its
customers to furnish factual evidence in support of or
oppositlon to the new or changed rate, charge, schedule, or
regulation. If the gas public utility disputes the finding,
the utility may within twenty days file for further review,
and the board shall docket the case as a formal proceeding
under section 476.6, subsection 7, and set the case for
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hearing. The gas public utility shall submit factual evidence

-
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and written argument in support of the filing.

[
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A gas public utility having less than two thousand

p—
W

customers shall not make effective a new or changed rate,

[
o

charge, schedule, or regulation which relates to services for

-
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which a rate change 1is pending within twelve months following

-
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the date the petition to review the prior proposed rate,

charge, schedule, or regulation was filed with the board cr

o
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until the board has made its determination of just and

=
O

reasonable rates, whichever date 1s earlier, unless the

%
o

utility applies to the board for authority and receives

[
—

authority to make a subsequent rate change at an earlier date.
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[ ]

Gas public utilitles having less than two thousand
customers shall not make or grant any unreasonable preferences

[ ST %
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Or advantages as to rates or services to any person or subjec:t

]
¥}

any person to any unreasonable prejudice or disadvantage.
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Rates charged by a gas public utility having less than :two

253
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thousand customers for transportation of customer-owned gas
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shall not exceed the actual cost of such transportation
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services including a fair rate of return.
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2. If, as a result of a review of a proposed new or

W
[

changed rate, charge, schedule, or regqulation of a gas public

98]
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utility having fewer than two thousand customers, the consumer

w
[¥S]

advocate alleges in a filing with the board that the urility
rates are excessive, the disputed amounts shall be specified

w W
LS 2B =Y

by the consumer advocate in the filing. The gas public
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utii .ty shall, within the time prescribed by the board, file a
bond or undertaking approved by the board conditioned upon the
refund in a manner prescribed by the board of amounts
collected after the date of the filing which are in excess of
tates or charges finally determined by the board to be lawful.
If after formal proceeding and hearing pursuant to section
476.6 the board finds that the vtility rates are unlawful, the

1
2
3
4
5
6
7
8

9 collected after the date of filing of the peti-ion that are

board shall order a refund, with interest, of amcunts

10 determined to be in excess of the amounts which would have

1l been coll2cted urde- the rates finally approved. However, the
12 becard s¢hail not order a refund that is greater than the amount
13 spec.fied in the pe:iticn, plus interest. If the board fails
14 to render a decision within ten months following the date of
15 fil:ng of the petit.on, the board shall not order a refund of
16 any 2xcescs amounts .hat are collected after the expiration of
17 that ten-month period and prior to tne date the decision is

18 rendered.

19 Sec. 2. Section 476.6, subsection 7, Code 1987, is amended
20 to rzad as follows:

21 7. HEARING S&T. after the £iiing of an application for

22 new or chanyed rates, ci.arges, schedules, or regulations by a
23 public utility subiect to rate recqulation, the becard, prior to
24 the 2xsiration of thirty days after the filing date, shalil

25 docket the case as a rformal nroceeding and set the case for

26 hraring unlese the new or changed rates, charges, schedules,

27 ot regulations a-e approved by the board. In the case of a

28 gas pusnliec atility having less than two thousand customers,

29 the boara shall docket a case as a formal proceeding and set

30 the case for hearing as pravided in secticon 476.1C. In the

31 case of a rural electric cooperative, the bocard may docket the
32 case as a formal proceeding and set the case for hearing prior
33 to the preposed effective date of the tariff. The noard shall
34 give notice of formal proceedings as 1% deems appropriate.

35 The docketing of a case as a forma!: proceeding suspends the

-3-
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effective date of the new or changed rates, charges,
schedules, or regulaticns until the rates, charges, schedules,
or regulations are approved by the board, except as provided
in subsection 13.

Sec. 3. The utilities board of the utilities division of
the department of commerce shall submit copies of its intended
action on rules required under section 1 of this Act to the
administrative rules coordinator pursuant to chapter 17A
within thirty days from the effective date of this Act.

Sec. 4. This Act, being deemed of immediate importance,
takes effect upon enactment."

SF 209
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SENATE FILE 209

AN ACT
EXEMPTING GAS PUBLIC UTILITIES HAVING LESS THAN TWO THOUSAND
CUSTOMERS FROM THE RATE REGULATION AUTHORITY OF THE UTILI-
TIES BOARD AND DEFINING TEE AREAS IN WHICH SUCH UTILITIES

REXMAIN SUBJECT TO REGULATION AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF 1OWA:

Section 1. NEW SECTION. 476.1C APPLICABILLTY OF
ADTHORITY -- CERTAIN GAS UTELITIES.

1. Gas public uytilities having less than two thousand
custcmers are not subject to the regulation authority of the
utilities board under this chapter unless otherwise
specifically provided, Sections 476,10, 476,20, 476.21, and
476.51 apply to such gas utilities,

Gas public wtilities having less than two thousand
customers shall keep books, accounts, papers and records

Serate File 2049, p. 2

accurately and fairznfully in the manner and form prescribed oy
the board. The board may inspect the accounts of the utilisy
at any time,

A gas public utility having less than two thousand
customers may make effective a new or changed rate, charqge,
schedule, cr regulation after giving written notice of the
proposed nev or changed tate, charge, schedule, or regulation
to all affected customers served by the public utilicy. The
notice shal: inforn the customers of theic right to petiticn
for a review of the proposal to the utilities boacd within
sixty days 2fter notice is served if the petitlion contains the
signaiures of at least one hundrced of the gas utility's
customers. The notice zhall state the address of the
utilities board. The new or changed rate, charge, schedule,
or reqgulation takes effect sixty days after such valid notice
Ls served unless a petition for review of the new or changec
rate, charge, schedule, or regulation signed by at least one
hundred of the gas utility's customers is Eiled with the board
prior to the expiration of the sixty-day period.

If such a valid petition is filed with the board within the
sixty-day peciod, any new or changed rate, charge, schedule,
or regulation shall take effect, under bond or corgorate
underraking, subject Lo refund of all amounts collecced 1n
excess of those amounts wonich would have been collecced under

‘the rates or charges finally approved by the board. The board

shall withie five montns of the date of £iling make a
determination of just and reasonable rates based on a review
of the proposal, applying established requlatocy principles.
The boacrd may call upon the gas public utility and its
customers ko Eurnish factual evidence in support of ot
opposition to the new or changed rate, chacrge, schedule., or
cequlation, [f the gas public utilizy disputes the finding,
the utility may within twenty cdays file For furche: review,
and the beard shall dociet the case as a forral proceeding
under section 476.6, subsection 7, and set the case for

60¢ 4S
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hearing., The gas public utility shall submit factual evidence
and written acrgueent in support of the filiag.

A gas public utillty having less than two thousand
customers shall not make effective a new or changed crate,
charge, schedule., or regulation which relates to services for
which a rate change is pending within twelve months following
the date the petition to review the prior proposed rate,
charge, schedule, or tegulation was filed with the board oc
until the board has made its determination of just and
reasonable rates, whichever date is earliec, unless the
utility applies to the board fot authority and ceceives
authority to make a subsequent rate change at an eacrliet date.

Gas public wtilities having less than two thousand
customers shall not make or grant any untreasonable preferences
or advantages as to rates or services to any person or subject
any pecson to any unreasconable prejudice or disadvantage.
Rates charged by a gas public utility having less than two
thousand customers for transportaticon of customec-owned gas
shall not exceed the actuval cost of such transportation
services including a falr rate of return.

2, If, as a result of a review of a proposed new ot
changed rate, charge, schedule, or regulation of a gas public
utility having fewer than two thousand custeomers, the consumet
advocate alleges in a filing with the board that the utility
rates are excessive, the disputed amounts shall be specified
by the consumer advocate in the €iling. The gas public
utiliry shall, within the rime prescribed by the board, file a
bond or undertaking approved by the board conditioned upon the
refund in a manner presceibed by the boacd of amounts
¢ollected afrer the date of the Filing which are in excess of
rates ¢r charges finally determined by the board to be lawful,
[f after formal proceeding and hearing pursuant to section
476.6 zhe board finds that the utility rates are unlawful, tne
board shatl order a refund, with interest, of amounts
collected after the date of filing of the petition that are

Senate File 209, p. 4

detecmined to be in excess of the amounts which would have
been collected under the rates firally appcoved. However, the
board shall not order a refund that 13 greater than the amount
specified in the petition, plus interest, 1€ the board fails
to render a decision wichin ten nonths following the date of
filing of the petition, the board shall not order a refund of
any excess amounts that are collected after the expiration of
that ten-month peciod and prior to the date the decision is
rendeced.

Sec. 2. Sectlon 476.6, subsection 7, Code 1987, is amended
to read as follows:

7. HEARING SET. After the filing of an application for
new or changed rates, charges, schedules, or regulations by a
public utility subject to rate regulation, the board, prior to
the expiration of thirty days after the filing date, shall
docket the case as & formal proceeding and set the case for
hearing unless the new ot changed rates, charges, schedules,
or regulations are approved by the board. In the case of a
gas public utility having less than two thousand customers,
the board shall docket a case as a formal proceeding and set
the cagse for hearing as provided in section 476.IC. In the

case of a rural electric cocperative, the board may docket the
case as a formal proceeding and set the case for hearing prior
to the proposed effective date of the taciff. The board shall
give notice of formal proceedings as it deems appropriate.

The docketing of a case as a formal proceeding suspends the
effective date of the new or changed rates, charges,
schedules, or regulations until the cates, charges, schedules,
ot regulations are approved by the board, except as provided
in subsection 1lJ.

Sec. 3. The utilities board of the utiiities division of
the depactment of comrerce shall submit copies of its intended
action on rules reguired under section } of this Act to the
administrative cules coordinator pursuant to chapter 17A
within thirty days from the effective date of this Act.
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) Sec. 4. This Act, being deemed of immediate importance,
. takes effect upon enactment.

JO ANN ZIMMERMAN
President of the Senate

DONALD D, AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 209, Seventy-second General Assembly.

. JOHN F. DWYER

Secretary of the Senate

Approved C%f;}xj}’ Z f , 1987

TERRY E. BRANSTAD

Governor




