FILED FEB 1 81961 SENATE FILE 300

BY COMMITTEE ON TRANSPCRTATION

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays

.

Approved

A BILL FOR

An Act authorizing the state department of transportation to
adopt and administer federal motor carrier safety and
hazardous materials transportation regulations, establishing
reporting requirements, making technical corrections, and
providing penalties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 200
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$-3083
1 Amend Senate File 200 as follows:
2 1. Page 5, line 14, by inserting after tre fiqure
3 "390-399" the following: "and adopted under chapter
4 17A wnich rules shalil be o a date certa:n”.
$-3083
Filed tebruary 25, 1987 BY BERL PRIEBE
C. JOSEPH COLEMAXN

SENATE FILE 290

§-3082

1 Amend Senate Tile 200 as follows:

2 ~. Page 3, line 8, by striking the words ", J4pon
3 convictizn,” and inserting the following: "s-upon

4 esnvictrans",
5-3082
Filed February 25, 1987 BY C. JOSEPH COLEMAN
fideplis 308 8T Ug] 1510 B praninty Wd Sy DONALD V. DOYEE
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Section 1. Secticn 123.28, unnumbered paragraph 1, Code .
1987, is amended to read as follows:

It :s lawful to transport, carry, or convey alcoholic
liquors from the place of purchase by the division to a state
warehouse or depot established by the division or from one
such place to another and, when so permitted by this chapter,
it is lawful for the division, a ccmmon carrier, or other
person to transport, carry, or convey alcoholic liquor sold
from a state warehouse, depot, or point of purchase by thne
state to any place to which the liquor may be lawfully
delivered under this chapter. The division shall deliver
alcohclic ligquor purchased oy class "E" liquer controld
licensees. (Class "E" liquor control licensees may deliver
alcorolic ligqueor purchased by class "A", "B", or "C" liguor
centrol licensees, and class "A", "B", or "C" liquor control
licensees may transport alcoholic liquor purchased from class
"E" liquor control licensees. Notwithatandtng-seetton .
32t-2367-sections-321:225-and-321-226-do-not-appty-to-divisien
empioyees-in-the-reguiar-course-ef-therr-empioyments A common
carrier or other person shall not break or open or allow to be
broken or opened a container ot package containing alconociic
liquor or use or drink or allow to be used or drunk any
alcoholic liquor while 1t 15 being transported or conveyed,
but this section does not prohibit a private person from
transporting individual bottles or containers of alcoholic
liquor exempted pursuant to section 123.22 and individual
bottles or containers bearing the identifying mark prescribed
in section 123.26 which have been opened previous to the
commencement of the transportation. This section does not
affect the right of a special permit or liquor control license
holder to purchase, possess, or transport alcoholic liquors
subject to this chapter.

Sec. 2. Section 321.1, subsection 31, Code 1987, is
amended by striking the subsection and inserting in lieu .
thereof the following:




S.F. &2 H.F.

31. "Hazardous material" means a substance or material
which has been determined by the United States secretary of
transportation to be capatle of posing an unreasonable risk to
health, safety, and property when transported in commerce, and
which has been so designated.

Sec. 3. Section 321.1, subsection 32, Code 1987, 1is
amended by striking the subsection and inserting in lieu
thecteof the following:

32. "Commercial vehicle" means a vehicle designed
principally to transport passengers or property of any kind if
any or all of the following apply:

a. The vehicle or any combination of vehicles has a gross
weight of ten thousand one or more pounds.

b. The vehicle has a gross weight rating of ten thousand
one or more pounds.

c. The vehicle is designed to transport more than fifteen
passengers, including the driver.

d. The vehicle is used in the transportation of hazardous
material in a quantity requiring placardirg.

Sec. 4. Sectior 321.1, subsection 43, unnumbered paragraph
4, Code 1987, is amended to read as follows:

Stbjeecr-to-section-321:17957-a A farmer or the farmer's
hired helon is not & chauflieur when operating a truck, outher
then a :truck traczor, owned by the farmer and used exclus.vely
in connection with &ne transportation of the farmer's own
Qroducts Or properiy.

Section 321.266, subsection 4, Code 1987, 1s
read as follows:

NTgwithstanding secticr 455B.386, a carrier

sporting hazardous mererialtg-my-ratrdrz-atrry-wars 20— 35~
Tateciel upon a puclic highway trn this state, 1In the case of
ar accldent invelving the transportation of the hazerdous
meterialtes material, shall immediately notif{y the pclice radio
troadcasting system established by-the-director-sf-pesite

safery pursuant to section 693.1 or shall notify a peace
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officer of the county;-tewrship; OI munaterpaiity Ccity 1n which
the accident occurs. When a local law enforcemen:t agency is
informed of the accident, the agency shali nctify the Iowa
highway safety patrol. Far-purpesea-of-tars-sect:on
Uhazardous-aubutancest-shati-mean-hazardous~aunssancez-a8
defined-tn-the-federat~-Pranaporcaten-Safety-Act-2£-1974
tPubtte-baw-93-6337-3ection-16833: A person whe vidlates anry

|

provision of this subsection smatl, upon conviction, bde s

guilty of a serious misdemeanor.

Sec. 6. Section 321.288, subsection 2, paragraph d, Code
1987, is amended to read as follows:

¢. When approacning and passing a-fusee;-fiares;-red
refiector-electrre-tancerns;-red-refrecrora-or-red-£iags an

emercency warning device displayed in accordance with ru.es

adopted under section 32i-448 321.449, or an emergency vehicile
displaying a revolving or flashing i:ight.

Sec. 7. Section 321.317, subsection S5, Code 1987, 1s
amended to read as follows:

5. Whenever any vehicle or combination of vehicles 1is
disabled or for other reason may present a vehicular traffic
hazard requiring unusual care in approaching, cvertaking or
passing, the operator then may display on the vehicle zr
combination of vehicles four directional signals of a type
compiying with the provisions of this section relating to
directional signal devices in simultaneous operation. Pnts
subsection-doea-not-exempt-any-vehicte-ar-combinration-af
vehictea-from-compltiance-with-the-provisions-of-vecrions
3Z2+<-447-and-321:448<

Sec. 8. Section 321.341, unnumbered paragraph 1, Code
1987, 1s amended to read as follows:

Whenever-any When a person driving a vehicle approaches a
railroad grade crossing and warning is given by automatic

signal, or crossing gates, er a fiagman flag person, or

otherwise of the immediate approach of a train, the driver of

sueh the vehicle shall stop within fi1fty feet but not less
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than ren fifteen feet from the nearest track-of-sgem—-ratriroad

rail and shall not proceed until the driver can do so safely.

Sec. 9. Section 321,343, unnumbered paragravh 1, Code
1987, 1s amended to read as tollows:

The driver of anmy a motor vehicle carrying passengers Ior
hire, or-of-any a school bus, or ef-anry a vehicle carrying
explositve-subseancea-or-fiammabie-itgurda-ar-ather hazardous
materteta-as-defrned-by-the-federal-deparement-of
transportatton;-4%3-Code-of-Federat-Requiationa-sections-:78-to
section-189-06€-3975;-as3-a-cargo-or-parkt-of-a-cargo material

and required to stop before crossing a railroad track by mctor

carrier safety rules adopted under section 321.449, before

crossing at grade any track of a ralilroad, shall stop 3ueh :the
vehicle within fifty feet but not less than rem fifteen feet
from the nearest rail eof-such-rariroad-and-while-ss. While

stopped, the driver shali listen and look in both directions

atong-gsueh-track for amy an appreoaching train, and for sigrals
indicating the approach of a train, escept-as-hereinafter
pravided; and shall not proceed until the driver can do 3
safely.

Sec, 10. Section 321.364, Code 3987, is amended hy
striking the secticn and inserting in lieu thereof the
{n:lowing:

321,264 2REZVENTING CONTAMINATION OF FCOD BY HAZARDGUS
MATERILL..

focd intended for human consumpiion shail noct ce shipped 'n
a vanicle Or container which has been used to transport &
zrigus material unlesz the vehicle or container has hHeer
curged »f any hazardc¢us materisl or the transpoHrtarcicon '3 rode
1N @ manser that prevents any contac: between the f{ood anag “ro
hazardous Tareriai.

Sec. li. Secticn 321.365, Code 1987, is amended oy

striking the section and insezting in lieu therecf the
32:.265> COASTING PROHIBITED.
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The driver of a motor vehicle shall not drive with the
source of motive pcwer disengaged from the driving wheels
except when disengagement is necessary to stop or to shift
gears.

Sec. 12. Sectior 321.449, Coce 1987, is amended by
striking tne section and inserting in lieu thereof tne
following:

321.449 MOTOR CARRIER SAFETY REGULATIONS.

A perscn shall nct operate a commercial venicle on the
highways of this state except in compliance with rules acopted
by the department under chapter 17A. The rules shail be
consistent with the federal motor carcier safety regulations
promulgated under United States Code, Title 49, and found In
48 C.F.R. §§ 390-399.

Rules adopted under this secticn concerning driver
qualifications, ncurs of service, and recordkeeping require-
ments do not apply to the operators of special trucks, other
than a truck tractor, operating intrastate.

Rules adopted under this section concerning driver age
quailficazions do neot apply to drivers for private and Ior-
hire motor carriers which operate solely intrastate except
when the vehicle being driven is transporting a hazardous
material in a quantity which requires placarding. The minimum

age for the exempted intrastate operations 1s eighteen years

of age.
Sec. 13. Section 321.450, Code 1987, is amended by
striking the section and inserting in lieu thereof the fol-

lowing:

321.450 HAZARDOUS MATERIALS TRANSPORTATION REGULATIONS.

A person shall not transport or have transported or shipped
within this state any hazardous materiai except in compliance
with rules adopted by the department under chapter 17A. The
tules shall be consistent with the federal hazardous materials
regulaticns promulgated under United States Code, Title 49,
and found in 49 C.F.R. §§ 107, 17! to 173, 177, and 178.
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Sec. 14. Section 324.54, Code 1987, 1is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAFH. Sublect to compliance with ruies

adopted by the department, arnnual reporting may be permitted

in lieu of quarterly reporting. A licensee permitted to
report annually shall maintain records in compliance with this
chapter.

Sec. 15. Section 325.1, subsection 6, Code 1987, is
amended to read as follows:

6. The term "charter carrier" means a person who engages
in the business of transpcrting the public by motorbuses under
charter. The term "charter carrier” shall not be construed to
include taxicabs or persons, firms or cotrtporations having a
license, contract or frarchise with an Iowa municipality with
a population of more tharn fifteen thousand peopie as shown Dy
the last federal decennial census, to carry or transport
passengers for hire, or a municipality with a population of
more than fifteen thousand people as shown by the last federal
decennial census, engaged in the business of carrying or
transporting passengers fcr hire, provided however, that
municipality or the person, firm or corporation having a
license, contract or franchise with an Iowa municipality
comply with sections 325.26, 325.28, 325-297 325.31 and
325.35, or school bus operators when engaged in transportation
involving any school activity or regular route common carriers
of passengers.

Sec. 16. Section 327A.8, unnumbered paragraphs 2 and 3,
including subsections 1, 2, and 3, and unnumbered paragraph 4,
Code 1987, are amended by striking the unnumbered paragraphs
and subsections.

Sec. 17. Section 327A.13, Code 1987, is amended to read as
follows:

327A.13 DISABLED VEHICLES.

All vehicles or combination of vehicles shall be equipped

with direction signal devices of a type complying with the
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provisions of section 321.317 relating to such devices and
whenever, during hours of darkness, any vehicle is disabled or
for any other reason may present a venhicular traffic hazard
requiring unusual care in approaching, overtaking cr passing
the cperatcor of such vehicle shalil display such clrechiona’
sitanals on such vehicle or combination of vehicles 1in
simultaneous operation. PFhe-praviarons-cf-thia-section-shatt
net-ve-conytrned-to-be-irn-tren-of-tne-proveatong-ef-vectrons
32t7447-and-321-448-and-the-provivtors-of-ethe-3atd-sec-ions
ahutri-be-futiy-appitcable-as-nrovided-thereins

Sec. 18. Sectrion 805.8, sabsection 2, paragraphs ¢, e, h,
and ¢, Code 1987, are amended to read as follows:

c. For improperly used or nonused, or defective or
improper eguaipment, cther than orasxes, driving :iights and
brakelights, under sections 321.317, 321.387, 321.1388,
321.38%, 321.390, 321.391, 321.392, 32i1.393, 321,422, 321.432,
321.436, 321.437, 321.438, subsecticon 1 or 3, 321.439,
321.440, 321.441, 321.442, 321.444, and 321.445 and-321:447,
tte scheduled fine is ten dellars.

e. For improperly used or nonused or defective or mprcper
equipment under sections 321.383, 321.384, 321.385, 32!.386,
321.398, 321.402, 321.403, 321.404, 321.409, 321.419, 321.420,
321.323, 321.430, and 321.433, 32%:4487-321-449-8nd-321:4567
the scheduled fine is twenty dollars.

h. For operating, passing, turning and standing violations
under sections 32%-2257 321.236, subsections 3, 4, 9 and 12,
321.275, 321.295, 321.297, 321.299, 321.303, 321.304,
subsections 1 and 2, 321.23205, 321.306, 321.311, 321.312,
321.314, 321.315, 321.316, 321.318, 321.323, 321.340, 321.344,
321.353, 321.354, 321.363, 32%:364; 321.36S5, 321.366, 321.368,
321.382 and 321.395, the scheduled fine is fifteen dollars.

0. For violation of registration provisions under section
321.17; violation of intrastate hauling on foreign
registration under section 321.54; improper operation or

faiiure to register under section 321.55; and vioiation of
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reguiremen:z for display of regisrzation or plates under

section 321.98, the scheduled fine 15 twenty doilars.

For me-evidescs-or-itmpryper-evidenees-of-tntrugeate
anchortty-carrrad-or-draplayed-nnder-gectian-3355345-apera=ron
ct-vehreie-by-an-enauetirfred-driver-under-seecrens-325734-and
32722 +~and-opecartng-a-venrcite-tn~victarron-2£f-maximum-hoars
sf-servrce-or-farture-to-maintain-and-dtupitey-evidence-of
houra-of-service-under-sectrons-325<s34-and-327:22 fallure to

comply with administrative rules adopted under section 325.3,

327.3 or 3272.17 which require that evidence of intrastate

authority be carried and displayed upon request, that a valid

lease be carried and displayed upon reguest, or that a valid

fee receipt be carried anc displayed upon request, the

scheduled fine is twenty-five dolliars.

For mo-or-tmproper failure to have proper carrier

identification markings under section 325.31, 327.19, 327A.8

or 327B.1, the scheduled fine is fifteen dollars,

For no-or-tmproper failure to have proper evidence of

interstate authority carr:ed or cdisplayed under section 327B.1

and for failure to register, carry, or display evidence that

interstate authority is not required unde: section 327B.l, the

scheduled fine 1s one hundred dollars.

For violations of rules adopted by the department under

section 321,449, the scheduled fine is twenty-five dollars.

For violation of section 321.364 or rules adopted under

section 321.450, the scheduled fine is fifty dcllars.

Sec. 19. Sections 321.179, 321.225, 321.226, 321.227,
321.447, 321.448, 325.29, 325.37, 325.38, 325.39, 327.18,
327a4.7, 327A.10, 327A.11, and 327A.12, Code 1987, are
repealed.

Sec. 20. This Act takes effect January 1 following
enactment.
EXPLANATION
Sections 1, 4, 7, 15, and 17 are coordinating amendments

required to delete references to sections of the Code being

-8-




repealed in section 18 of the bill, .
Sections 2 and 3 define "commercial vehicle" and "hazardous

material” in lieu of the present definitions of "explosives"

ard "flammable liquid” which are defined in the federal

hazardous materials regulations authorized for adoption by

this bill.

Section 5 limits the reguirement to report hazardous

0 ~ O\ b W

material incidents to the state highway safety patrol to

9 incidents in the highway mode, removes the confiicting

10 hazardous substance terminology, and recognizes the newer

11 rhazardous substance spii. reporting requirements of chapter

12 455B which cover both transportation and fixed facility

13 incidents.

4 Sectior 6 substitutes "emergency warrning devices" for a

15 list of such devices for disabied commercial vehicles, for

16 which motorists are required to adjust their speed to a

17 reasonavle and proper rate. .
18 Sections 8 and 9 adjust the stopping point at a railroad

19 grade crossing to pe consistent with federal regulations and
20 current warning device placement and pavemenrt marxing

2]l standartds.

22 Section 10 substitutes a section which includes a

23 prohibition of the transportation of food products in a

24 container or vehicle that previously transported hazardous

25 materials unless it has been cleaned or 15 packaged

26 sufficiently to prevent contamination for a section setting

27 requirements on where to drive and when to honk the horn on

28 various road alignments.

29 Section 11 updates the current law prohibiting coasting

30 down grades and makes the law consistent with federal regula-
31 tions.

32 Section 12 substitutes the authority to adopt federal motor
33 carrier safety regulations for the present section relating to
34 warning device equipment for trucks carrying explosives. .
35 Section 13 substitutes tne authority to adopt federal

_9_
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hazardousz material transportation requlatinns for the presenr
explosive transportation section.

Section 16 repeals the flammable liquid tramsport marking
requlrements that are inconsistent with nationa.l standards and
with 1nternational emergency response procedures relating to
such vehlcles.

Section 18 prescribes scheduled penalties for various truck
and bus law violations.

Section 19 repeals truck safety provisions in various Code
sections that now will be covered in a single Code section for
all classes of truck carriers under section 9 of this Act.

Section 20 establishes a January 1, 1988 effective date to
allow time for amendment and adoption of rules through a
normal rulemaking process and for affected persons to make any

necessary adjustments in their operations.

SZNATE FILE 200

S-3184

1 Amend Senate File 200 as follcws:

2 l. Title pege, lines 4 and 5, by striking the

3 words "and providing penalties" and irserting the

4 following: “"providing penalties, and previding an

S effective date".
$-3184
Filed March 18, 1287 BY C. JOSEPH MAN
&2?&\ 32,3 G G COLEMAN
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